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ABSTRACT

This research was aimed to study legal problem on liability of aircraft carrier
in case passengers bring mobile phones on board and cause damage to other
passengers.

The study found that the International Carriage by Air Act, B.E.2558 (2015) has
been amended by the International Carriage by Air Act (No.2), B.E.2560 (2017). After
Thailand is a party to Montreal Convention. The act provides limitation carrier found
that by this law the carrier shall be limit the liability or the carrier shall not be liable
for damage arising if the carrier proves that it was not due to the negligence of the
carrier which isunfair for the passengers who sustained damages. Thus, the study
appliesthe punitive damage for analyze the liability of the carrier and found that the
punitive damage should be applied principle in order to prevent the occurrence in
the future by setting the compensation that is higher than the actual damage. This
will result the carrier or airline to be aware of safety and fairness to passengers. The
carrier is liable for the damage. Arising from the death or bodily injury of a passenger
in case the mobile phone is exploded. This is an accident in which the air carrier or
airline will be liable to the injured party.

The study proposes The International Carriage by Air Act, B.E.2558 (2015)
should be amended by applying punitive damage to air carrier to be fair to

passengers and airlines.

Keywords: Aircraft Carrier, Liability, Mobile Phone, Damage
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# Gertz v. Welch,418 U.S. 323, 350 (1974) (They are private fine levied by civil juries to
punish reprehensible conduct to deter its future occurrence).

% Dan B. Dobbs, The Law of Torts, 381(2004).

2 Hurd, S. N., & Zollers, F. E., “State punitive damages statutes: A proposed alternative”,
Journal of Legislation, 20(1994): 191, 192.

* Mitchell Polinsky & Steven Shavell, Punitive Damages: An Economic Analysis, 111 Harv.

L. Rev.869 (1998) P.1425-26.
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% Daneil Kahneman et al, shared Outrage and Erratic Award: The Psychology of Punitive
Damage, 16 J. Risk & Uncertainty 49, 62-63 (1998).
% Pac. Mut. Life Ins. Co. v. Haslip, 499 U.S. 1,18 (1991) p.19.
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‘T Buergenthal, supra note 16, pp. 60-61.

° Abeyratne, R. I. R, Legal and regolatory issues in international aviation, (U.S.A.:
Transnational, 1996), 16.

® Article 37 “Each contracting State undertake to collaborate in securing the highest

practicable degree of uniformity in regulation, standard, procedures, and organization ...
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