Jgyinnenguaneiiineanunsduasasdnslunsaineassa

a

VBIHBINUUULNDNSUEAINUNY U TVENT

Moral Right of Theater Designer



JagvmenguanefieaiunisAuasesdnslunisaieassa

a

VIOBNUUULNBNTUAAIAUNYUULRVEND

Moral Right of Theater Designer

59095 apvLRuY

mié’uﬂ”jﬁaizLﬁudawﬁwmmiﬁﬂmmwé’ﬂqm
UAANRATUAUUNS
UNTINGRENTUNN

Un1sAnwn 2558



©2559

590915 aevLduY

a

AIUAVEANT



UUAAINGIRY U INEIFENTUNN
auilAlinsAuaidassiludiumisvesnisfinymuvdngns

LAFEATUBU LU

i a el al 2 - 2
L3843 {]fg‘lﬁqﬂqﬂﬂ{]ﬁﬂ'lﬂﬂl,ﬂﬁﬂ ﬂUﬂWiﬂMﬂ‘iﬂﬂﬁﬂﬁiUﬂqﬁﬂ%’Nﬂ ﬁiﬁ‘ﬂﬂﬂﬂgﬂﬂﬂLLUUﬂ’]'iLLﬂﬂ\'!GﬂiJ

= = J
NOVULAVEND

Ve a W a
f3dy s aeaiday
TaRsuiuveaulay

ol e
219138NUINWN

(Hrrwmans1anse as.sunsvg Jievaiin

cal e |

2713136MUS N5
(m3.quwa Agyleydudan)

v ol
ALTE8Y

(§728r1an319158 03.938 a1EA)

(a9.Auatd i)

AMUAUUTNAINENSE
13 Augn8y 2559



59095 aeowduy. USuaunifdansusnUnds, Nueney 2559, Undininenay

A

UNTINENFENFUNN.
TagvmenguaneiieiiunisAuasesdnslunsaseassaveaeaniuuiton shanin
NOVMUNERVANS (104 i)

919158MU3nW: JAemmans1ansd as.sunsg) Ievailn
UNANED

Tudszmelnedagtunsdafuameuwnusiunisliaeniaensuniends

Wizl Ravans w.a. 2537 lusznald Inefinnsdantesfnsdmiuanoulnuiiy tgu

[y a

U3um Wllulsnd (Ineuaus) 91iin quadnslunisiweunsdeaisisasuvesusengiuiinides

[y a

U39 Svdvsauss (Usswalne) 310 auadvimuausinssy vsenmaidaniiunisangla

o

Weugvemwes Wiflssuunsdaiuiilunnnsgrudeiu

a

NNSANBIAINAIUUDIAUNUIN WIzS1UERAVEANT w.A. 2537 SellUaunnias

agUneuneUsEns

1) Twhednsveseaniuumsians TuundgaRtinanldlinnuduasousdianie

avsludwvestnuanaignnseyiazdinludvans lnglilalinnsdyaiinseumqulufsdnives

Q’aaﬂu:uum'iLLam?ﬁaﬁadﬁaaﬂLLmeiLLamLi‘Ju;:Iﬁ’] wsonnaliAnuas1sassAen eIy

e

fadsassiauainsassadunsldisumiuduasesimanuiagdvsmungrinedvans

oty %qmiﬁ%iﬁﬁmiﬂ%’w@qLLﬁ'lﬂuwﬁ’igzﬁammﬂgmﬂaﬁLﬁ&’;ﬁ’umaﬁ&ﬁ@ﬁﬁ%q
thuanslitmnuaseunau feoonuuunsuans vielimasgdnaniidauAsdesimun
WlgungAIvANGUA

2) TaUNNIDI UL BIVBINITNTLYINALLIAANTUDITNLENS WALNITEASUAINDUWNUIIN

vaa a vact a

n1Inszyinaziiln wizswleyeRavans w.a. 2537 LUy gRtsdnsiaznsiasunIneuLvuYes

o <

UnLaRIRINN1IATEINaZIIR 91NNTUNEITUTINNNSLAAIDDNINELNTLABTLINUINAITA
3N TIENUIV I TULERIDB NN EUNTADAGS YU F9aNDANg o wanildududvSues

Unuanafl wses1ydayelaavans w.e. 2537 Tayailnans waglimnuduaseauntnuans wall

vast a

Juidsngimsgsalygfavans lhdyaRtdnsuaznisfuasesuniesniuunisuansti

]

JedaaiAntaunnsamengMEneneItuNIsANATEENEIINNIINIEYINan Lagnsiasy

a a

Amouwn FeaududvsitnuansldiuanuAuasoswmiungney



Aty Fsprsnasladinsusulsunluundyafvesnguuneniiesiunmsasdndnves
tnuans waznstesudmeuunu Weseunauluiisfeenuuunisiansmenaznisiiaiasgd

1AAUAULEUY

s
a a a o Y] a

3) msnszyiidunisazilindadndvesinuansaunses U gRavans w.e. 2537

o

Y

IadyaiRnisnssintedindunisasledvsvesinuand iBainuansdosgadeuselevian
nsnsgyhswlunisazdintiu neidnuanazldsunnuduasesnsdiifinisnsyinazidingu

asassfvestinuantliinzlunsadnudianSeusudnssinasidin nsvelimalmdali

v A

uapansziazdlinsziviseaziunmsnssidudunisasde uazfiddryaenisitnuansd

AnslasuAdenneainnisnseyinasiin Faunuwanstaulansinsuadsrie WawieuLaes

TEMINTNRANITULBONIUUNMTUAAIAINUT HornuuunisuananguuneliladydRfeans

2 o

lupslasuandemeiolinsalduililetnuanignnseviazilindvdns viellfinnuuaniosn

Y

weuns AnavslasuALdsY Hoanuuun1suanazlasuauANAToRINNVNY
wsaly Wigals JuRedgmunluFesweimsSendndemeanngnuviasiie

Aty Fprsnagladinsusulunluundyafvesnguuneiiesiunmsasdndvsves

= =

Unuans waznisisendesAndeeienazidetenanudselvinseunauluiisfeaniuunis

Aa ay a

wan visedinsinlvigeenwuuniskansdidnsioaiouluitesweddemeiigoanuuunisuans

SAa

faildnsazlasu denasgiitelinnasgidiuniidnlunishuasesdnsuaeaniuunsians

AIEIAGY: NITANATONTNTIUNITATNATTA, HoenuUUNENISUans, NONEavans



Laoreiam, T. LL.M., September 2016, Graduate School, Bangkok University.
Moral Right of Theater Designer (104 pp.)
Advisor: Asst.Prof. Ampharat Visessmit, Ph.D.

ABSTRACT

In the current storage fees operated by the private sector, the Copyright Act
was enacted in 2537 with the establishment of remuneration, such as enterprise
storage company Phono writer (Thailand) Limited has the right to care. publicly, the
company's recording of copyrighted music (Thailand), the musical rights. These
companies operate under their own policies. There is no filing system at the same
standard.

The study found that in such. Copyright Act 2537, there are shortcomings in
some respects.

1. Rights of the designer shows. The provision of such coverage, but only in
the part of the actor acted in breach of copyright. Without a law covering the rights
to the design of the show, which is designed to do a show. Or contributes to job
creation, it is a creative producer should be protected under copyright law and the
right to work.

So it should not have amended the provisions of the law relating to the rights
of performers to be covered. The design of the show or the government's
involvement in policy direction.

2. Flaws in the act of violating the rights of performers. And receive
compensation from the infringing acts. Copyright Act 2537 stipulates the rights and
receive remuneration of actors from committing violations. Of the things he expresses
published with commercial intent. Or copies of public expression. The rights these are
the rights of performers. Copyright Act 2537 stipulates the right. And give protection to
performers. But as it turns out that the Copyright Act.States' rights and protection to the
design shown. As a result, defects in the law on the protection of the rights violated.

And to receive compensation these are rights that performers are protected by law.



So it should not have amended the provisions of the law relating to the rights
of performers. And to receive compensation To cover the design and performance of
the government to formulate policies.

3. An act of copyright infringement under the Copyright Act 2537, actors have
constituted an act that constitutes a violation of the rights of performers, which
performers have lost benefits from actions in violation of it. The actor will be
protected if the creative work of the actor violated either imprisonment or a fine for
violations. Asking the court to order the parties violated the suspension or omissions
in violation. It is important that the actor is entitled to damages from the infringer.
The actor will be entitled to compensation. When comparing between the actors and
the designers who designed the show and found that the law does not prescribe the
right to receive compensation out cases when actors performed piracy. Or a leader
and expressed publish an entitlement to damages. The design of the show will be
protected by law or not, just as it happens in a matter of a claim for damages from
those violations.

So it should not have amended the provisions of the law relating to the rights
of performers. And claims to remedy damages to cover the design of the show. Or to
provide designers with the right to express complaints about the damages that the
designer should have the right to receive. The public sector to the public sector took

part in the protection of the rights of the design.

Keywords: Moral Right, Theater Designer
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2.5 AUNNYVDIDINUUUNITUAAIMUNYMAEA1UTEINA
Tums@nwidadTeudiouluEoaweannumsvesosnuUUNSLAAINNNMNNY
seuszety azldvinisinuiSeuiisuiunginevesUsamasingy Ussweawesiu
Useinadtu nedswasBoadsed
2.5.1 ANUNENEVDIANT “HOBNWUUNITHART”
punnuuneAvAvENIseeNuULKALAVERTvesUsEIMAsngy Slddnsliaumane
GUENﬁTj’w:IaaﬂLmumiLLamiﬁﬂamamﬁauﬂizmﬁﬁu q wildinnsTianumnefiazanuse
thaneymiluntstiarumneveseenuuuniswandldiufiomdn “mauans” seililasan
ApvsnesananleinsyaRlinuduesedidiafisussndeivhnmsuandusuuuy
e 9 Tlunsuansfie’
1) ffopnuuunsuansiiidnunizvesazas TsUsznausiy nsiiu (Dance)
nswandazAsly viseRlanwimie (Mime)
2) NMSUARIAUAT
3) 113814 (Reading) #30n13na17 (Recitation) UYBIMUITIAUNTIU %30
4) NSUARILNLNETTZT (Variety Act) wionsuansdu o 7ifdnvas
AREAANNU (Any Similar Presentation)
nuaneAvavvessmasnguliiduaseiameiuans uwiddunsedly
SHRBNWUUNTUAAILAEENTIUNITUANY TINTINTUAAINUTZLAN N1TAU NITHAAIAUAT
wansazasly Msuanmannuats vidensuansiintuiudiviila uinguanedvansues
Uszmedanguldlvimnuduasewndnfm
2.5.2 AMUMENEUDIANT “HOBNKUUNITHART”
pungvseAvAvSvessTInAge sy el fadassdnuuans viediidaion
Tugruztinuandlunisnann vieuansny’ udlilimnuduaseauninuansdy wu dnfm
msglefunuAuasesANgTINEdY 9 Bgud 1 ngursneIsnsutsiuilidusss

a

nvEnedvAvsUe R sHUlALeNANUANATEISTNINNEVENTAUEANSUALY tneuedd

> Section 180(2) of the Copyright, Designs and Patents Act 1988. “performance” means:
a) a dramatic performance, c) a reading or recitation of literary work, or, d) a performance of a
variety act or so far as it is a live performance given by one or more individuals.

® Section 73 of the Act dealing with Copyright and Related Rights 1990. “A performer
within the meaning of this Act shall be person who recite or performers a work or participates in

the recitation or performance of a work”.
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wiieenwuunsuanavzlilydadsassdau uiffianulndfssiudasnassdnumnss
Foonuuunsuanadugiesnuuunisuansiiuiouiaileudainsassdnuuanadudeluns
V0LV ETIABENUIUIURUUAN 9 auAdTlasUANLANATEINNUNYTLNY uag
Tumﬂﬁmmﬁmmmﬁw%ﬁaaﬂLmumimemmgwmsLsaiﬁufuaamﬂé’mﬁuayé’zyjzyﬂiim
2.5.3 ANUNENEVDIAT “HOBNUUUNITHART”
mungusnevesUszmadiu WWoydRlTlungruneaadnivesdiu Taeliau
v fassassdnueenuuunsuans saudstnuans dhifu thies uaryanaduiuans

& !
a

saadpunvEersuiemauans’ auvasvesoenuUUMILARIN e AvAvEaULlY
aumnglianguinuiuuseRus wigisuiinsnusanediianududiedu q fe wu
UNN18NsI UnANeINa IAIUANAUAT
AUANUVINEDIRTIN “IIUNILANS” AungvseAvAvSvesUssmadiu Vet
NSHAAIULLT MSLELST Msiduauss nsdeanas Wiensuanwlaeiiau q ffdnuaey
Trduisteasisadsliieadesiunisuaniau (Performance of a Wrok)’
WUliIIANUNINETBIANT “HRBNUUUNITUARNY” AUNYMLNEVaEUTENAT

& vV

MR {ASNATIANUIBNLUUNISIERY Hians dnauns dnas dnisu dnwind duans
azasly glaunasuan Unn1enssy Huanmeasdnd uanwan guansiignan viseguansly
Snwaray q vaensuansaniagliiinswienien ey Wunsuanduuiiivla w
NIINANADUER uaﬂmﬂﬁjé’qmamqmﬁaﬂmmmﬁuﬁm (Expression of Folklore) Wi
wansladndusisadinstuiinlineuntsuans nesanlaUyaRtswoulunuiin1sAuAsosdns
YosonuuuMIIantogensvnsdsdnilvajavasandosiveudyaylsy am. 1961 u

agdlsfimumaneyssmamatundulilinnuduasesunansveinim

" Section 2(1)iv) of the Copyright Act 1996.“performes” means actors, dancers, musicians
singers and other persons who give a performance as well as those who conduct or direct a
performance.

® Section 2iii) of the Copyright Act 1996.
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2.6 AUNNIYVDIDINUUUNTUAAIINNTOANAITENINUENA

TunsdaaRnguunevestssmeanndnaudennasszninauszmaliinaziiuluny
oudaygylsu demnas TRIPs vieuliudausdngesdnminddumatiygifeatunisuans
uazAstuiindsuinaiiu Wuesgu é’ﬁumaﬂmaﬂanmmwwmmm@aamwumi
wansmudemnassyinalsvinedienan feil

2.6.1 aydayey1ls A.e. 1961 A9 HRBNLUUNITHARY MaNTaRaseassAny
ONIUUNIUARS Fians tnTes dnauss dhifus uasyaraduivihnsuansayasiuies
DA ILAAIAUYTNALIVT BUARIMNUN Y I MTIUNTIY YTeRaUNTTN 2 INANAMLNE DS
A7 “Feonwuunisuans” aueudaadinarndunishimdiaanuegisuau Inali
AuasesamznsiandluuITTingsy vieAaunssu uwiliildmnuduesoslunisuanidu
A9 NITUAAIUIUIANTE U LTU UnlansuIuasz Ui (Variety Artist) tnuneina 1in
NBNTIN FIRAN NITUNNN

Mnmdfnarmiinaneydyalau A 1961 Silfszyialivssmagndn
anunsaveneliinnuduasesienuuunsuanidy 4 sulildaunnissunssuvie Aaunssu
Ale™” i Shuaesazasdnd Tnnienssy Shudaanan nsuansiiutiy nsuanunasasay
WerfunsAunsesdvdvesinuanidamsiingruneduaseadunsionzdmiugosnuuuns
LanENE InsemninstuiinnsuanmievnsunsE s M suER I eV NSNS
WHeaNThandian vV VRnAYIN1suaNNan e seths Ussanasing 9 Seeanunsadiygd
Hungmneneluvesuszimaandniiteduesesdnsuesieeniuunisuansld

2.6.2 uauEFyaesrnmingaumnetyguieatuniswaniasaciuindes
(WPPT) f.fi. 1996 A3 “HR0nkuun1sians” nungns Wnses dnauns dniiu LLazﬁ;:ILLam
YNN9TBI NATIFUNTNAU LEUAZAT WUAYTBLAANILITIUNTINVIBRAAUNTIU Y3BUAAIDRN

= o ) 11
FIVRMUTITUNUUNU (Folklore)

’ Section 3(a) of the Rome Convention for the Protaction of Preformers, Producers of
Phonograms and Broadcasting Organization 1961. “performer” means actors, singers musicians,
dancers, and of other persons who act. Sing, deliver declaim, play or otherwise perform literary
or artistic works.

“lbid.

" Article 2(a) of WIPO Performance and Phonograms Treaty: “Performers” are actors,

play in, interpret, or otherwise perform literary or artistic works or expressions of folklore”.
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2.7 AN UUNUDIENEVRERRNWUUNITUENAY
nuaneavavvemasUsamamjdimnduasesininuiivsngfusuiissudy
?1'@Lmﬁ'qmmﬁmm;:ia%ﬁqaﬁﬂ%adauimyj%LﬁuiumuﬂizmmiimmimLLazmuﬁaUmim
Weunsduasulitinisadsasshoanun Lﬁmmmma%ﬁqaﬁﬁgﬂa%ﬁﬁmﬁaé{mmif\w
weLnseengans1saliiuniian Jenuaiisassiuissuangaiassdieslianuse
fngvensueengassaUlarIenuLes Fosodedenandlunistiiaueviomeunsle wu
UnazasFiIefyARALARY Vi uusuimasTsedeiinges uiiRutuiiohioonuuy
nsuanldladadsassdnuduiissoanuuunisuansligunausnuvesaiiiunismy
AuAnaswassAnultlilalvianuddgvselvinuasesieaniuunisuans Usenauiunis
wARvBITNRanzyNsuansluanuTanzty 159aza3 15elsanNEuUns LaznSwans
vostinuansrAuaaluanuidwnnldinsuandasdosnuuunsuansagldummney
Lmuﬁt,ﬂmLﬁumﬂzmmﬂ@fé’fmm/hﬁ?u sunsevislutiedunsasissud 20 weluladldiasey

fnanthesnidawinnisuseivgan o lihnzdudnduiindewazdsduiinawldidnun

v
A a

funumsienisianasinuansilvinisuandiladniavseduanasanislsanmeuns
vi3elasaras violawgnauaniaaiiy ndunaedudesifinnunisuseasegnannly
nsuansvastinuansansathinuanslaglisiins i uaglisndufesinernouuny
Tidutnuansudognsls sulinansznusatnuanslanssUsznouiuinuanaIvIng ¢ 1ol
msisensadilingruneesnunAuasesdmsuniseaniuunsuanvaInuesiunIsene
uazuInARluNsALATesEvSYR RN UUMIIAnIELlFs UM saulaantinng e

YuL5089

2.8 wwANuAALasITauIMsReIiUAvEYesaanIUUNsIang
LmemﬁmLﬁ'mﬁ’uﬁw%mm;ﬁaaﬂufuumiLLamLﬁmf\nmmmmﬁmamﬁdw NUATN
ATIARN 9 a'm’mm"]amamdmmimﬂﬁmmsﬁ%é’wﬁ’um LU IUAIUITIUNTINAINTOANY
nongans1sauruluzuvamilde vinlianssaulasuanusiasanuduiainauves
fssiusienseuvilvdadenan fdungrnennussmalianuduasesnudnaiily
sUsuUTesnmnedvAviiieidunsnssfunardnaiiliineaduasdondfntudes q
uridafleaieassdseandu 9 Wy uugnIsy uaue’ Jeiesdinisuanseaniitely

a1snsauvURNIzyivthudanans wu ¥nses waztnuans sistiielrn1suausuaLe

12 aa ¢ a awo U ea
fitla ugInat, n1sfuATasENSUnuEn, (g nsumsndaunsteye, 2540), 18-19.
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2.9 a‘VI%‘U‘Elx‘ll}:d:'é]'é]ﬂLL‘U‘UfﬂiLLﬁﬂﬂﬁUﬁﬂ%‘fJ’NLﬁﬁNgu 9
\esndvdveagieenuuunisuanadunilsludnsinafesdu 4 Ineluuisusemely

ArmAATesAvSThaAsaTuAnafUAvAVS wiffusemAldfnisuenaudunsesoonuaniy
2.9.1 dnwaizinluvesdnsinudes
dvavsiiunislimuduasosunuvesainsassilnenss uwiavansnaulallsianu

1Y o o

dunsoaunfyimihfidusuatassdeuiuiunlunsimsaisassdoongassauldty
dimhiidananazdoddmmumeneslumsindulifeanuausaanzd fanites
gRamEBasenindooniuunsians NuaisassAUsUsEIAvenadesauaidenandly
msthiaueRasY Lty Asufinuaznw maunddsaunsnn WWudu fduyaaafidian
Rendedugedifudenardunniwanuesiaiassdgasisamuds laud dnuang
{3 vilantan uazosdnsunsideaunsningn 3 Uszian wieliAnanudusssuuiynna
drimhildudenaniuazgiasuaisdenaniuazgiiasuaiisdenalsdna seuungmane
Tuvans q UssimadsiuuanuAalieiudunsesudyanawantl laeidonavsvesdidude
NANNAINAIINENSU9LABS (Nieghboruing Rights) LmﬁL%ﬂﬁw%ﬁzJaw:ILﬁuﬁm%%’mLﬁmﬁ
Lﬁmmﬂam%mamﬂﬂaﬁq 3 Uszaw WaTiniswainedne q fudednd Usemeasng o 3eldna
szuunginevesUssmavaiudsld Sl nduaseauiyanatsimin i fuatioude
NS efiiaus LA aTIAvRaTsaTIAoanda s TuTLuLes

2.9.2 wnamuAndesiuReiuanithafes

Hownuanuiienngilygsngnasassdtuiiedoniseunssoans sy

Tiunfian muusegaliaunsanseyildlaedivesiuewosendeynaagviminiu



21

4' I~ o oA ~ ° | Y 13
a@ﬂa’]ﬁLLagﬂJﬂ'y}llar]llrﬁﬂiﬂﬂUllEJEJ’]GUWSLUﬂ']TU'Nqu@@ﬂ%ﬂqﬁqﬁmq%uvl@@ﬂqﬂLﬁlﬁgall

Aty wAnuAntunMsiinuAuasesdnstafsdddlaiintune Andunslduselond

[ 1 |

NuaiNasIAkarnsianuAuasedlinITzinegwinsdesiuwazasidndnsnuin

Y

a

nvineSusesviulenaisassAnulasuanuAuasadlaengrue AUENEA NN VILNg

Q‘4 v =

3 WHILUARABNUTELAN

9

Suseahiudofasassdaldsuaruduasadaonguneduin
wils Bsdidndunsatuayu Hewde wazdudenalunmsiiausanuaiiasideond
asauiGenindvidiades aumslifumnuduasemnanganesie uiidsidegsen
Tumsfansand lasmsandudmesdvsausnlunuussavlnd iesmniunenudad
wansnsrueenly viedamundoudaudessyuudvaninensduasesdnsinaies Gauwn
mnudaludest Tussuvavdndfiddyuesdsemesa 9 5l 2 szuu fe

2.9.2.1 sruvAvdvesainsassrvieszuumaiiuglsy (The Droitd’ Auterur
of Continental European System)

wAnuAavesszuull gAVANANULATITUAUTITUYIA f??qag'uuﬁugmmm
Haianvuilen (Individualistic) Ae udunanuiiaiisassdainyana (Personal Creation)
Taefoindudmnilwesyadnamilieivaityywesfaiuassanunngoonundususs
LLazgﬂmwamaaﬂdé’mmm ﬁqﬁ?mma%ﬁqaiiﬁﬁqﬂa"rﬁqﬁgfmzL{‘Juw%Jwéﬁumq{ky;yﬂ
(Intellectual Property) fas1sassadafianslunmsuamuszlovianaudsnanls Aoni
avdlumamsugia (Economic Right) ilesanauidudiumilsvesypdnamussiaiaassd
Hassassdsananiiavsiazundosnuessnanmsgniaideu vievhlmaeudedeides
vi3eiResoaiFoniiosauans (Moral Right) ¥ daify Tussuuiifuuamwaat Gfyeas
lsiorvazadassdanld iWuReslivssdosianmnusinby Gyeeaandudivesdvans
ol Wudtssdliusslovdanauwindy dfyaeassdudwesduindlifredleldsuans
NnFEsRassATiAeates 1wy uisniidavhnmeuns vdeuTennanuiudesaziduives
avavsadeiieldiuleudvsann feonuuunmsuans dandes dnuan tndes naus? uas
deuauau lneddyanaazlisuminduasesneldngruneivhensudeduitlidusssy

dumsunsidsaunsninazglasuanuAuaseanslangraeuvy Ussimandnuuinnuan

" WIPO, “General introductory training course on copyright and neighbouring rights”, The
Basic Nation of NeighbouringRighis 17, (September - October 1980): 8.
“ agils ailve, “ndnvhluiieaiunguanedvans,” Tu LBNE1INTTUTLNAUNTANNUINVIUY

nindduniaeyyn, Tnensensaeefisssy (ngamna: aarduinutissnisdienainisg, 2531).
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Tussuuildundsanadfuaa 3013 wosiu Usemadnilnalusnuglsuuasdssmalnely
LauaRiuerdnvLn snulsunasingy Usemeamsallowaus

2.9.2.2 szuvanslunisyidnuiviessuuuedlnausngeu (The Copy Right
or Anglo-Saxon System)

unAARluszuuiianssuuAniuesiaisassdimeszuuanilunis
yhdnutiufid g ilsesiuavs (Freu) snnniasduiinisadeassd (yaaa) ssuuil
Futhiludvsfieedesiuilfynnadunssihnisued o ngvidesenu wu e
vieaendeusuusuiivrngeenundusuilasilitueygn unanudslussuuifady
unmuAnlumatiias (Negative Concepts) InsBavaniiinyarausnilainsassdnu uas
awmulumsadsassdau yaratuasiivslunisumonusslesilunuty 4 ssuvansly
Msduiud duanmnefsuienediyanaiiiufyhaudeafunstusindeaasnm
et warluszuuildiddundnluSomansssudns (Moral Right) insneiinmandiuin
S595uANE" ﬁi’lﬂj’lumw’mﬂ’liLLamaaﬂgﬁ!QQﬂaﬂﬂ’lwLLa883{]Ey}ﬁyﬂ%@ﬂﬁgﬂ%’mﬂiiﬂﬁﬂﬁﬁmﬁm
fuudiuau ssanAvdidliannsaflegldluifyana vieusim Tussuuildtuuamals
AuALATeLAEassTTAEIasN s TyaRl lungurinedu q wu Besmsuiiulszany
(Defamation) vi3ensawne (Passing Off) UssmafiBawuanuAluszuuildun nau
UszimaiagluenaniesvessnquuazUsemaansgoiuin

uiulsin wnanuAnRnfuavEiuAsdaluneduiilonnanun
ArwiAnesngrsedvavsluszuuavsdaisassasulunaduidennanmatauinalulad
finmsAnfulssivsieiosdionm Aiuiindes waznisdaviameundEou (Silent Film) Tu
Uanganssuil 19 ules

2.9.3 Useanvesdvsinaimes

UARARTRUA ST IUsEmARAzngInevasUsEmesng q laliniseeusuuas

[
=1

WianuAuaseslugusdnidinfedod 2 Ussinn Jallseasidunlaranuagdnsag
2.9.3.1 AN5YBEBONLUUNTUARY
avisveajeanuuunsanziidnvaglnalAssiuanSvesaswassAa

vl isedvesdvsioenuuunisuansdiuunnasduunravsennzyana d1ud1vesdns

15

a v a

HaR vdvana uazUnudin vauana, avins GnSvauans uazsssudnivasungefalulny

vaa o

aneldnszsnylygiaavans w.a. 2521: dawauauuzlunisudluuiuugsnguang (SeauRan1sITeu

[y

WeTyadienaulng), (NTIVNT: PAINTAIUNTING1AY, 2536), 23.
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thafesdu q dnsnnesduldfiyana wivsvefosnuuunsuaniazlndifvsiuavsues
Hasaassd uifdldoglugusfiagldsumuduesestudiatudainvassdosnedu i
doswnlusfmuerideenuuunisuansdufiowfiaiassduuuresnsuaniduin uazl
reliAnranuiifunsaduassdnuoonuniunisuans Jelidududedinruduaseus
0614ls aunseiwsioanldfinisussivsasiannsaduiinnmuazidssesnsuansiinonen
sihutnuanslpsaunsntnuaneassasilaglisiinnauads Ll fnanuiasion
yleldvesinuansanas feiudiolAnaudusssuundosniuunisuans Jsaunnsd
szuvYRINMNeIiIAuATeAVS YR NI UUMTHARIDE Ay Tayvndianasnf
fio feenuuumuansmsazlisuauduasedunsadiassdnisuansuesmulsifiodlads
Uszmasng  Gulianuddguieniunisdunsesivvesgioenuuunisuans lagimun
Flunslimnuduasosiiuansiusenly dedvsvesioonuuumsuansdivssmeia o
Tfauduesestiusinagdeoguundnvesdvidunugudel
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danqu ngsnedvavsvesdanguldtimsdnydAlrieuduasesvesdniuesgeoniuuns
LLami*’s’Iuﬂgmmaamﬁmé NT99NWUULALANSUNT A.A. 1988 (The Copyright, Designs and
Patents Act 1988) nglniin1sUnyslalvinnnuAuasesdnsveoanuuun1suans (Rights in
Performances) 8ulsgnaumednsuadieanuun1suans (Right of Performer) uagdnsves
Q’ﬁ’uﬁﬂmmam (Rights of Person having Recording Rights) Iudaummﬁaammunmmm
m’iazLﬁﬂa%%%mr}g@aﬂLLUUﬂ’]iLLﬂmEJ'EJ?,JLﬁﬂ%’u MNIYAAANTEYINNSHRANSYDIRBNLUY

nsuanslagUsAINANBueNIINdeaniuuN1Iwan SuduntsiRumunszsudayda
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nsnsgyideidunisaviliadnivesoeniuunisuans aunguiedvansnis
DONLUULAZANSURNST A.A. 1988 ﬁiﬁﬁmiﬁ’igiﬁaﬁndnﬁqmiﬂizﬁwé’wﬂumiazLﬁmﬁw%mm
;ziaamLUUﬂ'riLLami”iﬁmf Ao
(1) NN TUTINTIEN TN LNSLE BN ATNAILLIRS 182
(a) ¥hnsSuiiniimuam odaudn oy BN 1swand
uannlloannsigdiuiilazn1eluled g #ie
(b) NMsuwsnmdeInswane isesansusnsiaLda
TUsunsuauAnsounsdudsunsuand
nsnszisudunsazfindvsuesieoniuunisuansiiazgmitun
ﬁmummmLﬁ8‘1/1'181udau§aziﬁgﬂﬁﬂmniﬁﬁwﬁwLaEJI(#’TLLE’J’@I@EJLLam’jﬂunawmﬂ'ﬁazLﬁm
wde ielivndumsteinldinislieuBuseund
(2) MsuasnUszloriandstuiinnsuanimuunns 183

ToyalAdn “EvnSresgeanuuunisuanzgnasialaguanagdelsinainaugugey

' Section 182 of the Copyright, Designs and Patents Act 1988

(1) A performer’s rights are infringed by a person who, without his consent

(@) makes, otherwise than for his private and domestic use, a recoring of the whole
orany substantial part of a qualifying performance, or

(b) broadcasts live, or includes live in a cable programmed service , the wholer or any
substantial part of a qualifying performance.

(2) In an action for infringement of a performer’s rights brought by virtue of this section
damages shall not be awarded against a defendant who shows that at the time of the

infringement he believed on reasonable grounds that consent had been gien.
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(a) NSUAPIVEDNNTIAL FOESITAET MRS OUN LTS
SUNITUEA
(b) NMsunsidesunsnmvidesausenisiiusnismaada
TWsunsuliidomunrsoanlvgjaunisuans
Tuarumneresnstuiiniiftuuasdiynradeiutedingsunsiie
MAgUIFINAUTULBUINUNLEAS”

o v ¢ a 19
(3) MmsunduaziarmUszloviniegsianuung 184

Jey A

“(1) %aq{{aaﬂLLUUmiLLamf\]zgnﬁmﬂmaqﬂﬂa%wimmﬂ
AuEBuLoL

(a) duduntuswenandnsuenniialUainnisladiuiiay
Teluesaianse

** Section 183 of the Copyright, Designs and Patents Act 1988

A performer’s rights are infringed by a person who, without his consent

(@) shows or plays in public whole or any substantial part of a qualifying performance,or

(b) broadcasts or includes in a cable programmed service the whole or any substantial
part of a quslifying performance, by means of a recording which was, and which that operson
knows or has reason to believe was, made without the performer’s consent.

¥ Section 184 of the Copyright, Designs and Patents Act 1988

(1) A performer’s rights are infringed by a pe (a) imports into the United Kingdom
otherwise than for his private and domestic use, or rson who, without his concent

(b) in the course of a business possesses, sells or lets for hire, offers or exposes for sale
or hire, or distributes, a recording of a qualifying performance which is, and which that person
knows or has reason to believe is, an lillicit recording.

(2) Where in an action for finfringement of aperforner’s rights brought by virtue of this
section a defendant shows that the lilict recording was innocently acquired by him or a
predecessor in title of his the only remedy available against him in respect of the infringement is
damages not exceeding a reasonable payment in respect of the act complained of.

(3) In subsection (2) “innocently acquire” means that the person acquiring the recording

did not know and had no reason to believe that it was anlillicit recording.
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(2) nsnsgisudunsazfindvisvesieoniuunsuansd
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N vaa

Ns3MmenueITelNlednau mMadereiiaziunuiuie audeweiaziosdieniuauns
134'Lﬁuﬂdfmzﬁﬂﬁﬁmigﬂﬂaﬁm
(3) 713 (2) M3leanlagus1AaInn1s3 vunedi yaragln

Iendamstuiinlall violifimgsumaideindumstuiindiliveusengmng”
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nsUsnsalsneumeunrsednlnalunisasmmdemiodessse q Tuaumne
gosszuunsauLnanuenwiieluannsaenenludnvarvesnsuns nnunsides tne
La‘wwmiLLamamLﬁzj'umiLf’iuLm’f\]zLﬂumimzﬁ%ﬁaﬁdauﬁw%maiuﬂiaUﬂ%’amaq;:iﬁnﬂni
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# Section 6 of the Copyright, Designs and Patents Act 1988.
?! Section 7 of the Copyright, Designs and Patents Act 1988.
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z Lester, D., & Mitchell, P., Toyson-hicks on UK copyright law, (London: Sweet &
Maxell, 1989), 415-416.
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% Section 185(1) of the Copyright, Designs and Patents Act 1988.
# Section 83 of the Act dealing with Copyright and Related Rights 1990.
% Section 73 of the Act dealing with Copyright and Related Rights 1990.
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% Section 74 of the Act dealing with Copyright and Related Rights 1990.

“Transmission by Screen or Loudspeaker A Performance may be publicly communicated
by serene, loundspeaker or similar technical devices outside the location where it takes splace
only with the consent of the performer”.

?" Section 75 of the Act dealing with Copyright and Related Rights 1990.

“Reproduction A Performance may be fixed on visual or sound records only with the
consent of the performer. The visual or records only with his consist”.

% Section 82 of the Act dealing with Copyright and Related Rights 1990.

“Where a performance has been recorede on a video or video or audio medium, the
rights or of the performer shall expire 50 years and and those of the organizer 25 years after the
publication of the video or audio medium; however, the rights of the performer shall expire
already 50 years after the performance if the video or audio medium has not been published
within that period of time. The period of time shall be calculated in accordance with Article

69W.
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# Section 78 of the Act dealing with Copyright and Related Rights 1990.

% Section 82 of the Act dealing with Copyright and Related Rights 1990.

“Where a performance has been recorede on avideo or audio medium, the rights of the
performer shall expire 50 years and those of the organizer 25 years after the publication of the
video or audio medium; however, the rights of the performer shall expire already 50 years after
the performance if the video or audio medium has not been published withi that period of time.
The period of time shall be calculated in accordance with Article 69”.

* Section 91 of the Copyright Act 1996.

“(1) Performers shall have the exclusive right to make soun or visual recordings of their
performances. (2) The provision of the preceding paragraph shall not apply to performances which
have been incorporated in cinematographic works with the authorization of the owner of the right
mentioned in the same paragraph (this authorization means the authorization to exploit the work
mentioned in Article 63, paragraph (1) which apply mutatis mutandis in Article 103, the same shall
apply hereinafter in this and next chapter), except on the case where such performances are to be

incorporated in sound recordings (other than those intended for use exclusively with images)”.
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* Section 92 of the Copyright Act 1996. “Performers shall have the exclusive rights to
broadcast and to transmit by wir their performances. (2) The provision of the preceding
paragraph shall not apply in the following cases:

(i) where the wire diffusion is made of performances already broadcast;

(i) Where the broadcasting takes place of of the wire transmission is mad of the
following:

(a)performances incorporated in sound or visual recordings with the authorization o0f the
owner of the right mentioned in paragraph (1) of the preceding Article;

(b) performances mentioned in paragraph (2) of the preceding Artilce and incorporated in
recordings other than those mentioned in that paragraph”.

* Section 92 of the bis Copyright Act 1996. “Performers shall have the exclusive right to
make their performances transmittable (2) The provision of the preceding paragraph shall not
apply to the following;

(i) performances incorporated in visual recordings with the authorization of the owner of
the right mentioned in Article 91. Paragraph (1),

(i) performances mentioned | Article 91, paragraph (2) and incorporated in recordings
other than those mentioned in that paragraph.

* Section 95 of the bis Copyright Act 1996. “Performers shall have the exclusive right to
offer their performances to the public by lending commercial phonograms incorporation their

performances”.



46

\Jumsasdndvsvesieenuuunisuanatuiuliluunil 7 11as1 113 (1) veengusne
amﬁméiﬂﬂu ”ﬂfué’ﬂwmzﬁﬁmmmiazLﬁmmmﬂgwmaﬁﬂuﬁqﬂizﬂauﬁaaéqﬁwﬁ@ﬁa

(1) mstufinnmvdeidedasazeaseunquiianistuiinnnsuansan
nstuinnsuansTiuns el id d s s seass s TR NN
miazLﬁmﬁm%iumiﬁ’uﬁmmﬁaaﬂu:uumiLLamﬁé’ﬁamﬁaﬂWiﬁwez?ﬂmﬂ?ﬁﬂ’uﬁﬂimsiﬂﬁ%’u
oy aviousnmile TngusvasAilieynnly egslsfnudvssananagldlunisdefunis
uansfogluuameunidalasuounnaninuang

(2) ATUNININLEBINTOES ”igig']mmawammqmaﬁ%wmamqm
nsdsdunnaeveaIABUNSLERTLNs MRS alon s uns N AT dE T od
é’igigmmwammqmsﬁm%’umiLLamfwmﬂu?ﬁﬂ’uﬁﬂﬁiﬁ%’uaﬂ,gzgmmﬂLa’]’wmmmmmw
91 LAZUONIINNITIINITUNINYUATHINNINTT 92

(3) NSUTNNTIEWRINLARIINNISNTEYS T UNTazIinANS

s
a a aa

Auans avslumsfainislavan viiedvsdafsadiedining dandidugniniulu
UsgialaaenuAunIsUNg
(@) m3swhensensiliifies e Fsdsvesiiinainnmsnsei
sudlunisazdinnssuans a9ans avslumsiusinisTawanviedvisinaAesiuase il
msthdsinanaudn 1) Ineyanagdeiisnisazidio
aglsimuundeyedininsy 113 (1) WWuiisededuiivgruindunisazidia
andUaAes %ﬁifsmﬁﬁm%mmﬁaaﬂLmeiLLam winsnsevhiaeunisas edvsuaiiios

Wig3 (Exclusive Right) ¥835@onkUUNSWAATING 1 MAITeAY Aalll Fananlainnis

ey

nszviduiolndunisazilindvsvesdoaniuunisuans laun n1snsevidednauiiesdife

% Section 113(1) of the Copyright Act 1996. “The following acts shallbwe considered to
constitute infringements on moral tights, copyright of publication or neighboring right;

(i) the importation into the contry, for distribution, of objects made by an act which
woulconstritute an infrigenent on moral rights, copyright, right of publication or neighorign rights
of they were made in this contry at the time of such importation;

(i) the distribution or the possession for distribution of objects made by an act infringing
moral rights, copyright of pyublication or neighboring rights (including those imported as

mentioned in the preceding item) by person who is aware of such infringeemtn.
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* Section 2.2 of the Copyright, Designs and Patents Act 1988.
* Section 2.3 of the Copyright, Designs and Patents Act 1988.
* Section 2.4 of the Copyright, Designs and Patents Act 1988.
* Section 2.5 of the Copyright, Designs and Patents Act 1988.
*“ Section 2.6 of the Copyright, Designs and Patents Act 1988.
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* Section 2.7 of the Copyright, Designs and Patents Act 1988.
* Section 2.8 of the Copyright, Designs and Patents Act 1988.
* Section 2.9 of the Copyright, Designs and Patents Act 1988.
* Section 2.10 of the Copyright, Designs and Patents Act 1988.
* Section 2.11 of the Copyright, Designs and Patents Act 1988.
* Section 2.12 of the Copyright, Designs and Patents Act 1988.
" Section 2.16 of the Copyright, Designs and Patents Act 1988.
* Section 2.17 of the Copyright, Designs and Patents Act 1988.
* Section 2.18 of the Copyright, Designs and Patents Act 1988.
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> Section 2.15 of the Copyright, Designs and Patents Act 1988.
> Section 2.16 of the Copyright, Designs and Patents Act 1988.
*? Section 2.18 of the Copyright, Designs and Patents Act 1988.
> Section 2.19 of the Copyright, Designs and Patents Act 1988.
** Section 2.20 of the Copyright, Designs and Patents Act 1988.
> Section 2.21 of the Copyright, Designs and Patents Act 1988.
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> Section 84 of the Act dealing with Copyright and Related Rights 1990.

“Limitation of Right The Provisions of Section VI of Part |, with the exception of Article
61, shall apply as appropriate to the right enjoyed by the performer and the organizer in
conformity with this Section”.

>" Section 53 of the Act dealing with Copyright and Related Rights 1990.

* Ibid.

> Section 46 of the Act dealing with Copyright and Related Rights 1990.

% Section 47 of the Act dealing with Copyright and Related Rights 1990.
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*" Section 56 of the Act dealing with Copyright and Related Rights 1990.

* Section 45(1)-(2) of the Act dealing with Copyright and Related Rights 1990.
* Section 45(3) of the Act dealing with Copyright and Related Rights 1990.

* Section 48 of the Act dealing with Copyright and Related Rights 1990.

* Section 49 of the Act dealing with Copyright and Related Rights 1990.

* Ibid.

*" Section 50 of the Act dealing with Copyright and Related Rights 1990.

*® Section 51(3) of the Act dealing with Copyright and Related Rights 1990.
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* Section 56 of the Act dealing with Copyright and Related Rights 1990.
" Section 61 of the Act dealing with Copyright and Related Rights 1990.
" Section 102 of the Copyright Act 1996.

" Section 30 of the Copyright Act 1996.

" Section 31 of the Copyright Act 1996.
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a) farnaalulssSeunazaodufinudu (Reproduction in School
and Other Educational Institutions)”” aneds MsvengssmunsuansdmsuldlunsiSeu
nsaeululssSsuantunsinwuasiilidunsuanonmlsveneliinanademese
Usglovtivesdwesdnslunmsunfssaumdsinguszasdvasnsilldludnvasvesdiuu
LLangLLUUﬁJmﬂﬁﬁwsgﬂ

5) miﬁ’]sz};’]Lﬁamﬁaawazmﬁmaau (Reproduction in
Examination Question)® sneds msvidwesnudmiulilunsanuneulunisaeutiie
aawﬁ’m%awmaaummimwm?mzyasm?J'umiaauiuaqﬁyﬂmLﬁdﬂﬁﬁi’ﬁtﬂué’m%’ui’mqﬂizmﬁ
the 9 Tngldifunsuanamiilsniedmmnnsviadnarifiodselovdlunsuasoniils
sxfesinemnouLuLiiiwesdrslushsiiuanavavsiineslasu
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Braille)” vaneda nsvhenveseudmsuldlunsaumeudsiuiindesnisuansdmsunum
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FanstuiindssnunsuansdmivingussasditeUssloviunauniven
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Ty inguszasAlunsuananmlsuaglifinsfiuasuannigniedilalagsiutensineunsanu
maaamuinnm 38 (2) wagnmmsuninuionaadareasisumulunumngldsy
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8) n1sldusgleviainaunsnaud nanisiiles (Exploitation of
Political Speeches)” vanefis MseugnalvtinsunsidssunsnmsSodenennsanese

assaglagisnisvesnisldiesesdlefimudmiunissusiininedy

" Section 32(1) of the Copyright Act 1996.

" Section 35 of the Copyright Act 1996.

" Section 36 of the Copyright Act 1996.

" Ibid.

" Section 38(1)-(3) of the Copyright Act 1996.
" Section 40 of the Copyright Act 1996.
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10) M 9 Lﬁamzmumiqaﬁim (Reproduction for Judicial
Proceeding)” v nMsTheTesTudmSUMsAunsImakazmesumeluma
ngvsnouaznsuImslagliivndumsiaznoliiinanudenedmalszlovivesives
L%’W@ﬁﬁnﬁ%ﬁﬂﬂaﬁﬁmweTiﬁmquizmﬁmawmﬁwmuumgﬂLLUUGszmiﬁ']sz?’]

11) mstuiindhaslngesdnsungidesunsam (Ephemeral
Recordings by Broadcasting Organizations)” aafnsunsidsaunsnmeravinistuiinnie
doadunsthasmdmiuinguszasditensunsides udnmuesmunaglumeiidulselom]
winu videUssloviunesdnsunsideunsnmduiinsunsidoaunsnlunuieduasii
Iundeiilunns 102 WinssugRenuvainranevesnislifiidnuasdunisliiae
AUYDUSITH (Fair Use) Bedivdrafssduldunanunisuanivesinuans msduiinidesie
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dfunsAnnINTFsunsaeuazIBLININTAun wienslivesayeiviau
muendeduiuueninielunsdivosmavidlunsddsnunsldluresaynvesauniuen
ﬁ%@ﬂ’lﬂ‘iﬂuﬂwU’Mﬂ’liqaﬁiimﬁlzé’faﬂﬁﬂ’liizqﬁLLﬁ%ﬂ%ﬂgﬂLLUULLazaﬁflgﬁJaﬂﬂ’liﬁ’lsg’mm
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AnSUnaAeeNsIuNIdNSvesnwanakavzlianwara v ulumunannisiun1sinues

o

* Section 41 of the Copyright Act 1996.

* Section 42 of the Copyright Act 1996.

* Section 44 of the Copyright Act 1996.

® Doi, T., The intellectual property law of Japan, (Germantown, MD: Sijthoff &
Noordhoff, 1980), 251.
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& Section 15 of the Rome Convention for the Protaction of Preformers, Producers of
Phonograms and Broadcasting Organization 1961.

1. Any Contracting State may, in its domestic laws and regulations, provide for exceptions
to the protection guaranteed by this Convention as regards:

(@) Private use:

(b) use of short excerpts in conection with the reporting of current events;

() ephemeral fixationby a broadcasting organization by means of its own facilities and
for its own broadcasta;

(d) use solely for the purposes of teaching or scientific research.

a

85 ] v waa a £
U9 44 UWINTLINYUYURARVENT W.A. 2537.
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® 11091 64 wimszswSyRavans we. 2537,
 lowea 15uias, “Adssziuvioaziunanssilusimindaumnslyan”, aawam 3, 44
(NsNIAY - Mgy 2540): 92-104.
* wauszans qrissnu, waly KATATNNINEIANANNT WIET1VURY JAavanS w.a. 2537,
(NFnN=: Jeyaya, 2538), 83.

91 ' o wa a £
UINTT 74 UWINTEINYULYEUR AvaNT w.A. 2357.
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(NFONN: FU589533Y, 2532), 237.

T 11m51 65(1) wiianszsedygRavans we. 2537,

*® Section 44 for the Agreement on Trade-Ralated Aspects of Intellectectual Property
Rights. “(1) The judicial authorities shall have the authority to order a party to desist from an
infringement, inter alia to prevent the entry into the channels of cornmerece in their jurisdiction
of imported goods that involve the infringement of an intellectual property right, immediately
after customs clearance of such goods. Members are not obliged to accord such authority in
respect of reasonable grounds to know that dealinginsuch subject matter would entail the
infringement of an intellectual property right. (2) Notwithstanding the other provisions of this Part
and provided that the provisions of Part Il specifically addressing use by governments, or by third
parties aunorized by a government. Without the authorization of the right holder are complied
with, Members may limit the the remedies available against such use to payment of
remeneration in accordance with sub-paragraph (h) of Article 31 above. In other cases, the
remedies under this part shall apply, or, where these remedies are incionsistent with national

law, declaratory judgments and adequate compensation shall be available”.
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* Section 50(1)(a) of the Agreement on Trade-Ralated Aspects of Intellectectual Property
Rights. “(1) The judicial authorities shall have the uthority to order prompt and effective
provisional measures:

(@) to prevent an infringement of any intellectual property right from occurring, and in
particular to prevent the entry into the channels of commerce in their jurisdiction of goods,
including improted goods immediately after customs clearance.

% 4e51 30 LL‘M’Q‘Wis516111]“@9513@%ﬂév’amamﬁ”wé?mw{]zggmLLazﬂ']iﬁ']izmwﬂizl,ml,l,aﬁ%'
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"% Section 16 of the Berne Convention for the Protection of Literary and Artistic Works
1971. “(1) Infringeing copies of a work shall be liable to seizure in any country of the Unio
where the work enjoys legal protection. (2) The provisions of the preceding paragraph shall also
apply to reproductions coming from a country where the work is not protected, or has ecased to
be protected. (3) The seizure shall take place in accordance with the legishation of each
country.

'% Section X of the Agreement on Trade-Ralated Aspects of Intellectectual Property
Rights. “Member shcall provide for criminal procedures and penalties to be applied at least in
cases of willful trademark counterfeiting or copy right piracy on a commercial scale. Remedies
available shall include imprisonment and/or monetary fines sufficient to provide a deterrent,
consistently with the level of penalties applied for crimes of a corresponding gravity.
Inappropriate cases, remd=eddies available shall also include the sizure, for feityre and
destruction of the infringing good sand of any materials and implements the predominant use of
which has been in the commission of the offence. Members may provide for criminal procedures
and penalties to be applied in other cases f infringement of intellectual property rights, in
particular where they are committed willfully and on a commercial scale.
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' Section 195 of the Copyright, Designs and Patents Act 1988.

(1) Where a; person has in his possession, custody or control in the dourse of a
business an illicit recording of a performance, person having performer’s rights or recording rights
in relation to the performance under this Part may apply to the court for an order that the
recording be delivered up to him or to such other person as the court may direct.

(2) An application shall not be made after the end of the periof specified in section
203:; and no order shall be made unless the court also makes, of it appears to the court that
there are grounds for making, an order under section 204 (order as to disposal of illicit recording).

(3) A person to whom a recording is delivereup in pursuance of an order under this
section the decision not to make an order, under that section.

(4) Nothing in t5his section affects any other power of the court.
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" Section 203(1) of the Copyright, Designs and Patents Act 1988.

(1) An application for an order under section 195 (order for delivery up in civil
proceedings) may not be made aftger the end of the period of six years form the date on which
the illicit recording in question was made, subject to the following provisions.

" Section 196 of the Copyright, Designs and Patents Act 1988.

(1) An illicit recording of a performance which is found exposed or otherwise
immediately available for sale or hire, and in respect of which a person would be entitled to
apply for an order under section 195, may be seize an detained by him or a person authorized
by him. The right to seize and detain is exercisable subject to the following conditions and is
subject to any decision of the court under section 204 (order as to disposal of illicit recording).

(2) Before anything is seized under this section notice of the time and place of the
proposed seizure must be given to a local police station.

(3) A person may for the purpose of exercising the right conferred by this section enter
promises to which the public have access but may not seize anything in the possdessin, custody
or control of a person a permanent or regular place of business of his may not use any force.

(4) At the time when anything is seized under this section there shall be left at the
place where it was seized a notice in the prescribed form containing the prescribed particulasrs
as to the person by whom or on whose authority the seizure is made and the grounds on which

it is made.
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% Section 199(3) of the Copyright, Designs and Patents Act 1988.

(3) An order may be made by the court of its own motion or on the application of the
prosecutor (or, in Scotland, the Lord Advocate or procurator —fiscal), and may be made whether
or not the person is convicted of the offence, but shall not be made-

(a) after the end of the period specified in section 203 (period after which remedy of
delivery up not available), or

(b) ifin appears to the court unlikely that any order will be made under section 204
(order as to disposal of illicit recording).

e Nimmer, M. B., & Geller, P. E., International copyright law and practice, (New York:
Mathew Bender, 1990), 52-54.

18 Stewart, M., International copyright and neighboring rights, (London: Butterworth,

1986), 446.
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" Section 198(1)(2) of the Copyright, Designs and Patents Act 1988.
(1) A person commits an offence who without sufficient consent
(a) makes for sale or hire, or
(b) import6s into the United Kingdom otherwise than for his private and domestic use, or
(0) possesses in the course of a business with a view to committing any act infringing the
rights conferred by this Part, or
(d) in the course of a business-
(i) sells or lets for hire, or
(i) offers or exposes for sale or hire, or
(iii) distributes,
A recording which is, and which he knows or has reason to believe is, anlillicit recording.
(2) A person commits an offence who causes a recording of a performance made
without sufficient consent to be
(a) shown or played in public,or
(b) broadcast or included in a cable programme service, thereby in fringing any of
the rights conferred by this Part, if he knows or has reason to believe that those rights are

thereby in fringed.
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" Section 195(5) of the Copyright, Designs and Patents Act 1988.
(5) person guilty of an offence under subsection (1)a), subsection(1)(b) or subsection
(1)(d)iiis liable
(a) on summary conviction to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum, or both;
(b) on conviction on indictment to a fine or imprisonment for a term not
exceeding two years, or both.

P! Section 199(1) of the Copyright, Designs and Patents Act 1988.

(1) The court before which proceedings are brought against a person for an offence
under section 198 may, if satisted that at the time of his arrest or charge he had in his
possession, custody in the course of a business an illicit recording of a performance, order that it
be deliver up to a person having performers’ rights or recording rights in relation to the
performance or to such other person as the court may direct.

2 Section 203(3) of the Copyright, Designs and Patents Act 1988

(3) In subsection (2) “disability”-

(a) in England and Wales, has the same meaning as in the Limitation Act 1980;

(b) in Scotland, means legal disability within the meaning of the Pr3escription and
Limitations (Scotland)Act 1973;

(c) in Northern Irland, hs the same meaning as in the Statute of Limitation

(Northern Ireland) 15958.
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" Section 204(1)(2) of the Copyright, Designs and Patents Act 1988.

(1) An application may be made to the court for an order that an illicit recording of a
performance delivered up in pursuance of an order under section 195 or section 199,0r seized
and detatined in pursuance of the right conferred by section 196, shall be-

(a) forfeited to such person having performer’s rights or recording rights in relation to
the performance as the court may director

(b) destroyed or otherwise dealt with as the court may think fit, or for a decision that
no such order should be made.

(2) In considering what order (if any) should be made, the court shall consider whether
other remedies available in an action for infringement of the rights conferred by this Part would
adequate to compensate the person or persons entitled to the rights and to protect their
interests.

** Section 202(1) of the Copyright, Designs and Patents Act 1988.

(1) Where an offence under this Part committed by a body corporate is proved to have
been committed with the consent or connivance of a director, manager, secretary or other
similar officer of the body, or a person purposing to act any such proceeded against and

punished accordingly.
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" Section 97 of the Act dealing with Copyright and Related Rights 1990.

“Actions for Injunction and Damages (1) As against anuy person who infringes as
copyright or any other right prototed by this Aot, the injured party may bring an action for
injunctive relief requiring the wrongdoer to oease and desist if there is a danger of repetition of
the acts of infringement, as well as an action for damages if the infrgringement was intentional
or the result of negligence. Inliou of damages, the injured party may recover the profits
dev=ceived by the infringer from the acts of infringement together with a detailed accounting
refitting such profits. (2) Authors, persons having rights in soientofio editions (Article 70),
photographere (Article72) and performers (Article 73), may if the infringement was intentional or
the result of negligence, recover, as justice may require, a monetary indemnity for the injury
caused to them even if no peouniary loss has occurred. This right is not assignable unless it has
been acknowledged by contract or unless a legal action asserting the right has previously been
commenced. (3) Right artising from other legal provisions shall not be affected.”

1 Stewart, M., International copyright and neighboring rights, 395-396.
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P Section 97(1) of the Act dealing with Copyright and Related Rights 1990.

“As against any person who infringes a copyright or any other right protected by this Act,
the injured partyu may brint an action for injunctive relier requiring the wrongdoer to cease and
desist if there is a danger of repletion of the accts of infringement, as well as an action for
damages, if the infringement was intentional or the result of megligence. In licu of damages, the
injured paryt may recover the profits by the infringer form the acts of infringement together with

a detailed accounting reflecting such profits”.
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" Section 98(1) of the Act dealing with Copyright and Related Rights 1990.

“(1) The injured party may require destruction of ass copies unlawfully manufactured,
unlawfully distributed or intended for unlawful distribution that are in the possession of the
infringer or re his property”.

" Section 99 of the Act dealing with Copyright and Related Rights 1990.

“The provisions of Article 98 shall apply mutatis to devices that are the property of the
infringer and that are used or intended exclusiverly or almost exclusively for the unlawful
manufacture of copies”.

" Section 98(1) of the Act dealing with Copyright and Related Rights 1990.

! Section 111a of the Act dealing with Copyright and Related Rights 1990.

“(1) Where the manufacture of distribution of coppice infringes copyright or any other
right protected by this Law those coppices shall be subject, at the request of the holder of the
rights and against his security, to seiqure by the customs authorities, on import or export or

export, in those cases where the infringement is obvious, This provision shall apply in trade with



75

3.3.3.2 N3L88281ANULELENDIQN

ﬂ'1'iaqiwwNawmﬁaﬁﬂﬁamﬁmﬁm%mmﬁaaﬂLmeiLLamﬁfu NOMUIEY
duilugrindunsnsgyhduduanufedifinisseuuiulumengrne Fddunsnsduiiuna
aroqAilelasunfiaglitnsyinasfialdsunisasnelaoidulnedign videusudeeniuuns
wanadlasuAnudemeaiusantliunisilesiessenuiesionala vislagninaudenislu
nsdlamsifieUsgloiarsnsne (Public Interest) muwnms 109'7 lunsdiifenuuunis
wanadlasuAnudemeenasesveliinsaiuadiudnseyiazdiala lnenseuiunisiunig
sifuaiulihundyaimlumudssnangruneeigywazyssangungisisanay
o usultlunisaiiunisaenan uanawnﬁmwnﬁﬂLLam;lIléf%’UmmL%W']aﬁiﬁ@hﬁumﬁ
WosFoanTaaniiunisla 9 Menues wIslnTINRUNNLsNIT a1anLiunsiseniasnu
LTJuL%HGum?m%mnminizﬁwmawwﬁhjﬁm'iﬁ’igzﬁamuﬂgmmsﬁ watdunisaudunisau
ngvsnedufile

nsdinsnseridudunisasdammznisnseyiiidumssuniudnslunis

waaUselevtisieslieveeaniuunsuaniiazgnadinerenisialmiUselesiann

v
A v

143 Yo = 9
UNTDDALUUNISULERS AUNIHTT 108 (4) IuﬂimuuﬂLLam;:ﬂmUﬂ’J’mLaEJWlEJEJ’H]iEN

other member States of the European Economic Community only insofar as controls are carried
out by the customs authorities.

(2) Where the customs authorities order a seizure, they shall advise the person entitled
to dispose and also the3 petitioner there of without delay. The origin, quantirey and place of
storage of the copies, tighter with the name and address of the person entitled to dispose, shall
be communicated to the petitioner, the secrecy of correspondence and of mail (Article 10 of
the Basic Law) shall be restricted to that extent. The petitioner shall be given the opportunity to
inspect the copies where such inspection does not constitute a breach of commercial of trade
seerecy.

(3) Where no opposition to the seqgzure is made, at the latest within two weeks of
service of the notification under the first sentence of paragraph (2), the customs authorities shall
order confisscaton of the seized copies.

" Section 109 of the Act dealing with Copyright and Related Rights 1990.

“Criminal Prosecution Offenses under articles 106 to 108 shall only by prosecuted on
complaint unless the prosecuting deem that an ex officio prosection is justified in view of the
particular public interest”.

i,
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" Section 108 of the Act dealing with Copyright and Related Rights 1990.

“exploit a performance contrary to the provision of Articles 74, 75, or 76, paragraph(1)”.

' Section 74 of the Act dealing with Copyright and Related Rights 1990.

" Section 75 of the Act dealing with Copyright and Related Rights 1990.

" Section 76(1) of the Act dealing with Copyright and Related Rights 1990.

" Section 108a of the Act dealing with Copyright and Related Rights 1990.

“Unlawful Exploitation on a Commercial Basis (1) Where the person committing the
person commiting the acts referred to in Articles 106 to 108 does so on a commercial basis, the
penalty shall be imrisomment for up to five years or a fine. (2) The attempt to commit such an
offense shall be punishable”.

' Section 113 of the Copyright Act 1996.

% Section 114 of the Copyright Act 1996.

! Section 112 of the Copyright Act 1996.
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2 Doi, T., The intellectual property law of Japan, 253.
> Section 114 of the bis Copyright Act 1996.
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" Section 112 of the Copyright Act 1996. “(1) Against those who infringe or are likely to
infringe moral rights, copyright, ritht of publication, or neighboring rights, the authores as well as
the owener of these rithts may make a demand for cessation or prevention of such infringements.
(2) In making such demand, the authors the owners of copyright, the owners of right of
publication or the owners of neighboring rights may demand to take measures necessary to effect
such cessation or prevention of infringement, such as the abandonment of objects the making of
which constituted an infringement, objects by an infringement or implements and tools used
solely for an infringement”.

1 Copyright Research and Information Center, Copyright system in Japan [Online], n.d.
Available from htlp://www.cric.or.jp/eric/e/eesijd.htm/.

% Section 119 of the Copyright Act 1996.

“The following shall be punishable by imprisonment for a term not exceeding three
years or a fine not exceeding one million yen:

(i) any person who infringes moral rights, copyright, right of publication or neighboring

rights (excluding those who reproduce by themselves works or performance, ect. For the purpose
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of private us as mentioned in Article 30, paragraph (1) (including the case where its application
mutatismutandis is provided for under the provision of Article 102, paragraph(1));

(i) any person who, for profit making purposes, (1) for such reproduction of works or
performances, etc. as constitutes and infringement on copyright, right of publication or
neighboring rights”.

" Section 119 of the Copyright Act 1996.

¥ Section 121 of the bis Copyright Act 1996.

¥ Section 124 of the Copyright Act 1996.

“Where a representative of a legal person (including an administrator of a non juridical
association or foundation) or an agent, an employee or any other worker of a legal person or a
person violates the provisions of Articles 119 to 122 in connection with the business of such legal
person or such person, a fine under each Artilce shall be imposed upon such legal person or
such person in addiotion to the punishment of the offender”.

" Ibid.
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