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ne Liperalization of Reta ervice Ager AstA

Case Studies of Indonesia and Vietnam (123 pp.)
Thesis Advisor: Asst.Prof. Aunya Singsangob, S.J.D.

ABSTRACT

The objective of this thesis is to study whether the domestic regulations of
Indonesia and Vietnam affecting the retail suppliers is consistent with the obligations
undertaken under the Schedule of Specific Commitments of AFAS. Regarding to this,
the researcher mainly studies on the fundamental principles on liberalization of trade
in services (GATS), adopted to liberatization in ASEAN under AFAS, the obligations and
the domestic regulations of the two member states; Indonesia and Vietnam.

The study shows that the domestic regulations affecting the retail suppliers
in Indonesia are consistent with its obligations under the Scheduile of Specific
Commitments. On the other hand, the case of Vietnam, the enforcement of the
domestic regulations is inconsistent with its own obligations under the Schedule of
Specific Commitments. As a result, these issues not only hinder the establishment
of retail services but also infringe the obligations which are considered as a
discriminatory according to national treatment principles as well as restrictions on the
provision of benefits under the Schedule. The existence of the domestic regutations
that are inconsistent with the member states’ obligations will cause the nullification

of the endeavor of trade in services liberalization in the region.

Approved:

Thesis Advisor
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Srumudnuuusaiy (Traditional Trade) #5a51ulsviendusuaNdnungdum

gulnauslna viseduimiugiunldlutinusedniu ndnsliBdnvauznsdmeduiuwas

" Waters, S., Retailing [Online], 4 April 2013. Available from http://retail.about.com/od
/glossary/g/retailing.htm.

' gumans aszveadeow, g3 an Ussmdlne [Onlinel, 3 1oy 2556. uvgadian
http://www.bu.ac.th/knowledgecenter/executive_journal/july sep 10/pdf/aw21.pdf.

o Management study guide, Retail Definition [Online], 12 June 2013. Available from

http://www.managementstudysuide.com/what-is-retail.htm.
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$rusUdnadislml” (Modern Trade) Wusufmnidnisdanisdussuunasd
Wn35g1U nsldmaluladnvivads uoadu 8 Uszian leun
(1) ¥9a53nEuA (Department Store) WusumUanfinnassuazdniig

a v ada

Audnfifiamnmd uaeUssan wesvaneszduna Wignfimadenmuidsderemuies
1 Central waz The Mall 1Jusiu

(2) gUiosidwnas (Supercenter) 3alawasunsing (Hypermarket) i
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Melanunuiidn iedmieduslusnusenda daudnszaedus imihiniuauduag
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ﬂé’ﬂﬁagﬂmzﬁuﬁmuwam fliuAitudauagaus 10,000 81 15,000 A5198A5 1Y Big C
waz Tesco Lotus tUusiu

(3) $rufFuanuazu3NIsALes (Cash & Carry) Wududuanfisivie
dufnasnazann 9 lusaieds esiuieliduimadnvielwheaunsamaudng
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(4) guasunsing (Supermarket) wiudmineduigulnauslaaluasiseu
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TinudAgivauiUssanemsan ensdnsagy sumsdumaulneuslaandnlusie

* N919591M13f3EMIeUTEINA, §5AUINS: AsTRSIvLNg [Online], 3 Wwiou 2556,
WIETILN http://www.dtn.go.th/filesupload/aec/images/dist29-05-55.pdf.
¥ pymand asymoadew, gnaduUan Usswmelne [Onlinel.

20 P | a a @ o 1l .
AFULATIINTTANTEIINUTENA, §INAIUINIT: N159NAMUIY [Online].
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finsdansauiasndmn 7 Suluungihudianzegns ainsdafivauinings g
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(7) $1uaznInie (Convenience Store %138 Minimart) W10 31uAN
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(8.2) msrUanlaenisunanss (Direct Selling) LU NISLAUVILUDY

ALNUYY 13BN UTEgMTUILLAUDAUAT

* Thailand Retail, Food & Hospitality Services, Thailand Retail Industry [Online], 17
June 2013. Available from http://www.thailandhoreca.com/.

* psuRInMsmsyinaseime, Ms@u3ns wazn1saau [Onlinel, 20 figuiey 2556.
WA vvvvvv.thaifta.com/thaifta/PortaLs/O/ﬂle/au_voLé/.../4.‘U‘1/1‘1'71'1.doc.

2 AsuRsaIMsAsEnIeUssmna, 3303UIN1%: N153A3me [Onlinel.

* Thailand Retail, Food & Hospitality Services, Thailand Retail Industry [Online].
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TingszidsuneluvesUszwaaun@nunuinsiuanidulumuiusnsdinsUaesnusay

Uszinaaunnileg
nsfuimsediaeinelugimadundsludmnevesssusiiunaasvgio
meliussrauiasvsivonduvessamadundnendoua 10 Usena Seuseinpaundnle
AnasTIAUlEAINANaIIIRIBAIIANUTN19U099 L TU (ASEAN Framework Agreement on
Services: AFAS) iuazesilelunisidaiainsmuinig uazanunnas AFAS laszyinguseasd

a a < v ¥ ) v & a = P v Myve X
PUszwmaanBniunasnosnulit duumslunisidaas neldanunnasauuilised

a

(1) WiesnsziuausmiiemunsAUsTsEnIelsswaaundn Wiedlay
UFuusesfnenmuasAuaunsalunsuledy Wiudarnuannsalunsudauasdamdn
f&’mu"]ae?fw%mimm;ﬂﬁu%ﬂ'riv?]'quaslut,l,azmauaﬂmL%sJu

(2) v¥ntosinTidsmanon1sAusMITEn I sEImeEL TN

(3) LTJ@Lﬁ%m’iﬁm%ﬂ'rislﬁt,l,riﬁ’umnﬂ’jwﬁLwiazﬂimmﬂﬁumﬂﬁmmmm
GATS (GATS Plus)

" AFAS: Article 1 Objectives

The objectives of the Member States under the ASEAN Framework Agreement on
Services (hereinafter referred to as "this Framework Agreement") are:

a. to enhance cooperation in services amongst Member States in order to improve the
efficiency and competitiveness, diversify production capacity and supply and distribution of
services of their service suppliers within and outside ASEAN;

b. to eliminate substantially restrictions to trade in services amongst Member States; and

c. to liberalize trade in services by expanding the depth and scope of liberalization
beyond those undertaken by Member States under the GATS with the aim to realising a free

trade area in services.
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Tnemaidaainsfuineemuinguszasdtneduiiifentsivsamaaandndags
msfusnslusiuuarunmsuazelusseznafiunzay fmensuiauasnisidu
nsdenuithuandutesfndenadrgnarmimmnifogseminussmeaannuas i
snuaifsnnasmsfidunsidendfifussdudedindensidngnatndulu’ dns
fudunsdaEsnsAuinsussmesndniTiar e adnrnisasanieatuansnis
ﬁdqwaﬁiaﬂ’rﬁé"m%ﬂﬁ‘lwm'azamLﬁaf{’]’mﬁwmiwﬁaaﬂﬁummLLGiagiJsszm3 Weiins o’
MsfusnsvesenTeu AFAS lEinemdnnsvesemuanasialudaenisAuinig
(General Agreement on Trade in Services: GATS) Fadunilslupnunnasneldesdnng
n1sAlan (World Trade Organization: WTO) i duuuanis Tnefmualilu AFAS unms
14" Mieuly mumneuazundryeiRsulaneld GATS axgnénsdauazahanldlunsalilid

wa o

untUgeaianmualilasanzluiosisnannsldanunnasil Astu msdnwinisleaes

>

? AFAS: Article 3 liberalization

Pursuant to Article 1 (c), Member States shall liberalize trade in services in a substantial
number of sectors within a reasonable time-frame by:

a. eliminating substantially all existing discriminatory measures and market access
limitations amongst Member States; and

b. prohibiting new or more discriminatory measures and market access limitations.
> AFAS: Article 4 Negotiation of specific commitments

1. Member States shall enter into negotiations on measures affecting trade in specific
service sectors. Such negotiations shall be directed towards achieving commitments which are
beyond those inscribed in each Member State's schedule of specific commitments under the
GATS and for which Member States shall accord preferential treatment to one another on an
MFN basis.

* AFAS: Article 14 Final Provision

1. The terms and definitions and other provisions of the GATS shall be referred to and
applied to matters arising under this Framework Agreement for which no specific provision has
been made under it.

2. This Framework Agreement shall be deposited with the Secretary-General of ASEAN,
who shall promptly furnish a certified copy thereof to each Member State.

3. This Framework Agreement shall enter into force upon the deposit of instruments of

ratification or acceptance by all signatory governments with the Secretary-General of ASEAN.
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AsAUsIIsNelaAunnas AFAS luAneinusatutiaziinisonadakauly Anurune

unUgueld taziAsesilala o 109 GATS 71 AFAS ladntianu Aulisuazidundeluil

2.1 asedaynity
faldnanunudluneuduinussmaandndminfiiadesdminisiasanieai
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psredogniuiivndududdmesnindaeg Hesnduenasilétuiinauuinisd
Uszimaandnlimnugnity desrdniedunisidngeain tedriaieatundnufiidesau

'
[ LY a

a a d‘d ! a I gj 5 d! o L4 a a o QAI 1
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npmnemelufidsuadenisfuinsvesisasUssmaandn fadu msvhenudlafe
MANN15URIMIeTeKN ATl saAT IwiTeNnTuYeUsTINAaIBN AN FABIRS
aananu desdunseulumsiiesgiingrneneluiidsasensiuinisvesUssme
aunTnianuaennaesiutenniuvsel

2.1.1 msdavhdeyniuuuuszyaun3nsiidags (Positive List)

ﬂé’imﬂaﬁﬁ’uﬁﬂaﬂumﬁﬁagﬂﬁuﬁa%’agﬂﬁuTuLLGiazawmwu%ﬂWi (Specific Commitments)
FadunannannisasuazaziinagniunengraneseUssmaasnInlRFesUfiRnw Feuds
foviaudlaneuiisnisesauanisdiniderniunels AFAS Wunsasanlugluuy
Positive List A ﬂ’l'iL‘\]'if\]’lLﬁlaﬁﬂﬁ’ﬁ’fa@]ﬂﬁu‘ﬁlLLGiamJizLVlﬂﬂm’l‘?jﬂﬁlzﬁ’MUWLQW’lzﬂ’l‘U’lU%mi
vﬁamﬁum‘%miéasﬁmuéfmﬂm\q}ﬂﬂ’ul”ﬂumifmmﬂimgulmLLazizﬁummQﬂﬂ’uﬁ'mawizwnzi
fvun wafFslumsNTernLIz TN ENEEYIUI NS eEI Ui NsEoeTUsT AN T

1A1U99N519TANUNS Uz UaLES ezl uv LRI UEIUIUSNSUS BANIUS NS URe A NUTE N A

* The European Services Forum, Analysis of GATS sectoral commitments of WTO
member states undertaken in the Uruguay Round [Online], 9 September 2015. Available from

www.esf.be/.../ur-specific-commitments-instructions-on-how-to-read-co.
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(1) @ USAINIBAIVIUSNNTERY (Sector or Sub-sector)
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Tnegshafuaniisssihnisnuluinerinusatuiifuavdesvasannuinianisdn
Y
2) Gé’faf&”ﬁmﬁ'a’;ﬁ’unmﬁi’h@mmm (Limitations on Market Access)
mﬂmfﬁﬁ‘fiﬂizmmm%ﬂﬁmmmiﬁLﬁﬁaaﬁ’qﬁ’m&iaamsﬁqﬁmmmmm
AMUVINEYDININTT 16:2 TaIANANas GATS Felsduldfuauusnswioananusnistes
finunnity Ussmeandndosssynasnisiduiiulilumssdeynituinded uaslunsdid
mmmiéﬁﬂa'mﬂummmie?fqLﬂusi'faﬁi”lﬁmiaﬂfﬁl,%’ngmamLLaziummzLasaﬁ’uquLfJummmi
Fadutedrfndensufifbsseunicns Ussmaauiinfdosssyliludediduiy

Y o

(3) FodnfiaieiundnufuRbesauyd (Limitations on National

Treatment)
wnUszwaaundunsnsiidudeddamumannisujuRidesaues

WIMST 17 83 GATS sesnsanuliteduldivanmnuinisfinugnitu Ussimeaundniazdos

[
v v Y A

sruaslupsetenniuitell
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(4) %aﬁjﬂwummam (Additional Commitments)
Iuﬂiaiﬁﬂ'mmﬁam%néfmmiﬁmum’iagﬂﬂ’uﬁiﬂLﬁwﬁmﬁummmimm
1M1 16 Wagnns 17 sanandneiu lngeraduunasnisiferiuaaeaudd snsgiumis

wiatla visatemmuangiunisvelueygsvisenmsnisneludulafiaenadeiunannis

® g ienatle GATS s 123nA1 14 253A 1 189 AFAS seylvith GATS wrldifu AFAS astuwindl

AFAS Siladyafalusesiudunsiane.
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Renfungszsdeumelunmuanns 6 vee GATS Alisntuiinliludeyniufiufuse
pg9lsAnny miﬁuﬁﬂ%gaiudauﬁ%agﬂué’ﬂwmwwﬁaaﬂﬁu‘l,w,%qmﬂ laflyvadnin
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(n) lufivednin Tuﬂiﬁﬁiﬂﬁ%ﬁﬁmmiLﬁé'hfgjmmm viaelufivadnin
Rerfundnmsufoadesaumniluanuuinmsuargunuunisliuinisle asgnszyluanan
‘U%ﬂ’l’iLLagg‘ULLUUﬂ’]’ﬂﬁU%ﬂ’l’ﬁfuj’l None
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U3t lunnguiuunstiuins Vssmeaandnflifesmuaaivuinisiuadunssde
AN et Julumuguuuunisiesadaviderniuiuu Positive List fananiuwdidnedu

(m) ladenunsagnitulalumamada Tunsditliansalfanugniu
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(4) wniupg 1 todin Tuns@ifiussmnaandndosnisnstosdalu
a1vuInswazgiuumshiusnisia Ussinaasndnsoadouedureiannsnisfigesnisal
TgmLau
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~ ° v a Py v Y a Y vl
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" GATS: Article 1:2 Scope and definition
For the purposes of this Agreement, trade in services is defined as the supply of a service:
(a) from the territory of one Member into the territory of any other Member;
(b) in the territory of one Member to the service consumer of any other Member;
(0) by a service supplier of one Member, through commercial presence in the
territory of any other Member;
(d) by a service supplier of one Member, through presence of natural persons of

a Member in the territory of any other Member.
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Mode 1 Cross-border nM3lHUIAITILNTULA

Mode 2 Consumption Abroad n1suslaalumigau

Mode 3 Commercial Presence mﬁm@i’jqqiﬁf\]

Mode 4 Presence of Natural Person m'ﬂﬁﬁm'ﬂﬂaqmaﬁiium
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NIULAUVBIUTEIMAANTN DY Iﬂamwwmmmmﬁm&%qaﬁamm GATS 111931 28° maeds
mﬁ@é?aqiﬁf\flugﬂt,l,wm 7 Besania

[% [
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wsuuauveIsEMAaI I le i fngUszasdiilelnuinsvie
(2) nsasvieadlifaanumFedthauiunulunsuuauvesssine
audnlaeiinguszasdiiieliuinng
uana1nil Guidelines for the Scheduling of Specific Commitments Under the
General Agreement on Trade in Services %ﬁ@%mEﬁ%ﬂWiﬁuﬁﬂ%gﬂasluWﬁ'Nﬁijag\ljﬂﬁuLLaz
Tduasesdlelunsfinrnumsutesniuvessemaandn lészyinnisliuinislu Mode 3

U = a o a 1 ¥ v % 1 o U U 9
GINTDUAGUINUIBN NINTIIINAT WNNUAIU FIUNITUAILNULASEIU

LY & A

2.1.3 Yaannansaauluiiifneaviusnig

PNNuUNUayelRveannunnas GATS @mnsausniusnsalneldnnunnasesnidu

T U

2 Useunn Ao

® GATS: Article 28 Definitions
(d) “commercial presence” means any type of business or professional establishment,
including through
() the constitution, acquisition or maintenance of a juridical person, or
(i) the creation or maintenance of a branch or a representative office.
* World Trade Organization, Guidelines for the scheduling of specific commitments
under the General Agreement on Trade in Services [Online], 9 September 2015. Available

from https://www.wto.org/english/tratop_e/serv_e/sl92.doc.
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2.1.3.1 Msingnain (Market Access)
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Y% GATS: Article 16 Market access

1. With respect to market access through the modes of supply identified in Article I, each
Member shall accord services and service suppliers of any other Member treatment no less
favourable than that provided for under the terms, limitations and conditions agreed and
specified in its Schedule.

" GATS: Article 16

2. In sectors where market-access commitments are undertaken, the measures which a
Member shall not maintain or adopt either on the basis of a regional subdivision or on the basis

of its entire territory, unless otherwise specified in its Schedule, are defined as:
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(a) Todninlunsdrindugliuinig liinageglusunuuresdnuiulamm
nsynae Glruinsldsuavisuiifiesdifen viedermumieiiunsmageumudndy
NATYEAA (Economic Needs Test) fegaiau 11nsn1snadeuaudndunaAsegia
dwsunisveluaugnilniues lamusedUdmsudusenaunisnunisunmg usnis
funuuandsuusanuiignualassgnsetensu dedimieiudmavesiliuinimie
laanndueue (Zero Quota)

(b) FesrinluyasmimunvesganssnsUIMIvoAWNINg Tusuuuy
yosduulme viedorimunieafunsaseunadniunmaasugia degau s
$ramstianmvesumshenilasdndulesas x vesaumessuiasmelulsuna

YINUURA

(a) limitations on the number of service suppliers whether in the form of numerical
quotas, monopolies, exclusive service suppliers or the requirements of an economic needs test;

(b) limitations on the total value of service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test;

(0) limitations on the total number of service operations or on the total quantity of
service output expressed in terms of designated numerical units in the form of quotas or the
requirement of an economic needs test;

(d) limitations on the total number of natural persons that may be employed in a
particular service sector or that a service supplier may employ and who are necessary for, and
directly related to, the supply of a specific service in the form of numerical quotas or the
requirement of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture
through which a service supplier may supply a service; and

(f) limitations on the participation of foreign capital in terms of maximum percentage

limit on foreign shareholding or the total value of individual or aggregate foreign investment.
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msimusliamuinsieauimsdesndesdndsgsialasnisaumu (Partnership)
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Limitations) Tute (a)-(d) Fsdiodiaidesmamude (2)-(d) dfeududesfintugen
(Maximurn Limitations) ustvmadudefmundus (Minimum Requirements) 131 11615013

o S e v & aa 1y I Y o w . 1 v <
MuruayuluivesnsIanidivaaalifoilutedninmmu Article 16 dude (e) LUuumINTS

'
o v A [y

FududedrfnReiugunuuvesiiyana uazde () idumasmaiAeafunissiunuwes
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wesmswmariornlunsdenuitimuvdnuioRidesaunicendeliils
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Gambling” ?jﬁaiﬂiﬁ’i’l

2 Bossche, P. V. D., “The law and policy of the world trade organization: Text, cases and
materials”, Journal of International Economic Law 9, 1(2005): 503.

" The Panel in US - Gambling found that “The ordinary meaning of the words, the context
of Article XVI, as well as the object and purpose of the GATS confirm that the restrictions on market

access that are covered by Article XVI are only those listed in paragraph 2 of this Article”.
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" GATS: Article 17 National Treatment

1. In the sectors inscribed in its Schedule, and subject to any conditions and
qualifications set out therein, each Member shall accord to services and service suppliers of any
other Member, in respect of all measures affecting the supply of services, treatment no less

favourable than that it accords to its own like services and service suppliers.
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(2.1) Wusnasnsildiunisauinisly 4 Mode fifuunlily GATS

16
U1 1:2

" World Trade Organization, WTO analytical index [Online], 9 September 2015.
Available from https://www.wto.org/english/res e/booksp_e/analytic_index e/gats 01 ehtm#
article1B1.
*° GATS: Article 1
2. For the purpose of this Agreement, trade in services is defined as the supply of a services:
(a) from the territory of one Member into the territory of any other Member;
(b) in the territory of one member to the service consumer of any other Member;
(0) by service supplier of one Member, through commercial presence on the

territory of any other Member;
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(2.2) 1ATNIHINETIEHARBNNSATUS AT e TR ua LS
T GATS a1 1:1" viSell (Affecting Trade in Services)

1m51 1:1 ié’ﬁwmumiﬁmmmi%ng'maiﬁQQWMMﬂaqﬁﬁQMﬁmiﬂﬂﬁﬁda
NasoN15A1UINT B4 Appellate Body luad EC-Bananas IIl"® I¢ioSutedin “dea” 1igsasy
Ierngsreihanundiod]sk GATS Svouiwaning 4 lnef1in “dana” vnefienmsnisi “Suase”
M3FU3NNIIE namfe wnsnissenalisduezdeadumnasmsiveduldiunsuing
JERGEN Lwiwmﬁmamszﬂ'au‘%ﬂww‘%a;ﬂﬁu‘%mwmﬂazmmw%ﬂ?ﬁu Ao nduunsnsd
danasionsfusnisuds’” wiluemiieafuiidutefnmiistuunsnismsiudndudngas
WALATNITAINAIANARBN1TUSNNIAES Panel Fadnaulnnsnisasnaiegnielinseu
AMNANAIPENSANUINT SedeeUfiRnumanUiTRDesnumnAnLn 17 fe”

(3) smsmssnandmaliuIsvegliuInsinAliTunsUfiRATdes
m"lLﬁ'aLﬁauﬁ’w%mm%a;ﬁﬁu%mmﬁ@Lamﬁ’umamizmmamw%kj
muildnanmudluseusiimdnufuRidesnualildimunsuuuuvio

wmsnsiidunsidenufiiliognsanisnizas lnedasinrsavianasnisiiimunal

(d) by a service supplier of one Member, through presence of natural persons of a
Member in the territory of any other Member.

' GATS: Article 1 Scope and definition

1. This Agreement applies to measures by Members affecting trade in services.

** World Trade Organization, WTO analytical index: Agreement on government
procurement, General Agreement on Trade in Services [Online], 9 September 2015. Available
from https://www.wto.org/english/res_e/booksp_e/analytic_index e/gats 01 e.htm#article1B2a.

v Bossche, P. V. D., “The law and policy of the world trade organization: Text, cases and
materials”, 393.

* Sudin vavana, ssdnnsnisiilan (WTO) Tuusunvaaasugiaitlinsuuay dud 2,

(ﬂ§ﬂL‘V]‘W“’I: ﬁ;mmﬂizﬁwﬁmmé’& 2553), 683.
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* GATS: Article17

2. A Member may meet the requirement of paragraph 1 by according to services and
service suppliers of any other Member, either formally identical treatment or formally different
treatment to that it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less
favourable if it modifies the conditions of competition in favour of services or service suppliers of

the Member compared to like services or service suppliers of any other Member.
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Waratdenglunisuusiunen1san
lpen13insanAumilen (Likeness) U83UsnNslagHliuin1To1aNansasn
gan’
(n) SnuYaIEUDIUINIIVTORIUINNS
() NMsIAUTELANLAZA185UN8USN1S CPC (Central Product
Classification) ¥8909AN1SANUSLINTG WAy
(M) ﬁu%lmuazu%mm‘%a;ﬁﬁu‘%miﬁ'ﬁm%’m
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[ Y a Ao vYal a a a U = v 1 < Y a a a LY [ dy
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# Bossche, P. V. D., “The law and policy of the world trade organization: Text, cases and
materials”, 340.

% The Panel in EC — Bananas Il addressed the issue of likeness under Article XVIl

“The nature and the characteristics of wholesale transactions as such, as well as of each
of the different subordinated services mentioned in the headnote to section 6 of the CPC, are
‘like” when supplied in connection with wholesale services, irrespective of whether these
services are supplied with respect to bananas of EC and traditional ACP origin, on the one hand,
or with respect to bananas of third-country or non-traditional ACP origin, on the other. Indeed, it
seems that each of the different service activities taken individually is virtually the same and can
only be distinguished by referring to the origin of the bananas in respect of which the service
activity is being performed. Similarly, in our view, to the extent that entities provide these like

services, they are like service suppliers”.
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“an MFN 4 divia1eTunay ImsﬂizmiLLiﬂéfmﬁf\mm’ldaudwLﬂummﬂﬁﬁa@jmsﬂé{ 11051

* GATS: Article 2

1. With respect to any measure covered by this Agreement, each Member shall accord
immediately and unconditionally to services and service suppliers of any other Member
treatment no less favourable than that it accords to like services and service suppliers of
any other country.

% World Trade Organization, WTO analytical index [Online], 9 September 2015.
Available from https://www.wto.org/english/res_e/booksp_e/analytic_index_e/gats 01 ehtm#
article1B1.



25

1:1 Fadunmsnisnegnieldnnunnas GATS nsinsantudetazdesdinisiuinisndsluy

Av993UMUUVINNTAUTNSIAATULALABITNNATNTdmMasaNITAMUTNNSIARTUY”

P

Wanansanudmuinduninsnismeldanunnas GATS Tusalulifiansan

LY

MNidulumuuntgitu GATS 1151 2:1 wieli Insuntaalituunsi 2:1 fmualidseu

A >

=

\WieumsuFoanTiseuinmesegliuinisvesUssmaaudnlaUsemeandnniatunsUfoa
fiflfonsuinaviserlvuinmsviafeaiuvesseimaandny Feuuiugruremdnnimmig
vy AnzgiansandzfesUfiRnmaluinns 2:1 Aefumdeiiiaiafeatunis
UftRudumavdedlsuimadndensuiuawuiasUssmaaundnilddndsgiclulssmauan
WA ETsanIeldunng 2:1 fudeiinasaiingnn”

mndaduineiul aunsoasuldd msfinsanaudenadesonnasnig
vosUspinmandntundnnis MFN Sudninass’ fail

(1) Kosfinrsanindunasnismeldanuanasatiuil

Faildnanauudlumeuduin wén MEN agdsduldumnsnsiundn NT &
udn MEN agldifuinsnisynannsnisileganeldaumnastl tas GATS nasn 1:1°° 1
ssuerinsnasnaneldanuanasifiesnasnsvesysemaanndnidsasionisdnuintg @9
wmsnsvesdsumaandnliilisitausanzanasnisvesgunananavitiy uidauds
wnsnsludiuglime dnsiosiusazinanisilailignlilnessuidariulngldsusiune

v =

N3 Faonveglusunuurengmany ngssileu NQunaet NTEUIUNIT Adauazns
sufunnslunmsunasesily siildnmsnsidaitulneUsemaendniinnuvaneninenn’
Lazazdesiiosdusznaulunmsiansandeluisne

(1.1) Wusnasnsiildiunisauinislu 4 Mode fifuunlily

U1 1:2

% GATS: Article 1: Scope and Definition
1. This Agreement applies to measures by Members affecting trade in services.
?" GATS: Article 1: Scope and Definition
3. For the purpose of this agreement
(a) “measures by members” means measures taken by
(i) central, regional or local governments and authorities; and
(i) non-governmental bodies in the exercise of powers delegated by central,

regional or local governments or authorities;
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# The Panel in EC — Bananas Ill addressed the issue of likeness under Article XV
“The nature and the characteristics of wholesale transactions as such, as well as of each of the
different subordinated services mentioned in the headnote to section 6 of the CPC, are ‘like’
when supplied in connection with wholesale services, irrespective of whether these services are
supplied with respect to bananas of EC and traditional ACP origin, on the one hand, or with
respect to bananas of third-country or non-traditional ACP origin, on the other. Indeed, it seems
that each of the different service activities taken individually is virtually the same and can only
be distinguished by referring to the origin of the bananas in respect of which the service activity is
being performed. Similarly, in our view, to the extent that entities provide these like services,

they are like service suppliers”.
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30 Delimatsis, P., “International Trade in Services and Domestic Regulation”, J Int Economic
Law 12, 2(2009): 94.
" bid, 96.
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 GATS: Article 6

1. In sectors where specific commitments are undertaken, each Member shall ensure
that all measures of general application affecting trade in services are administered in a
reasonable, objective and impartial manner.

» Delimatsis, P., “International Trade in Services and Domestic Regulation”, 96.
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* Vietnam trade promotion agency, Establishing Representative Offices and
Branches of Foreign Traders in Vietnam [Online], 9 September 2015. Available from

http://www.vietrade.gov.vn/en/index.php?option=com_content&id=790&Itemid=190.
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' BKPM, Law of the Republic of Indonesia Number 25 of 2007 concerning
investment [Online], 3 March 2014. Available from http://www3.bkpm.go.id/contents/p13/search
_law_regulation/13.

? Article 2 Provisions in this law shall apply to any investments in any sectors within the
territory of the Republic of Indonesia.

> Article 1 In this Law, the meaning of:

1. Investment shall be any kinds of investing activity by both domestic and foreign

investors for running business within the territory of the Republic of Indonesia.
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* Article 12 (1) Any business fields or types are open to investment activity, except for
those declared as being closed and open with certain conditions

(2) Business fields closed to foreign investment are:

a. production of weapons, ammunition, explosive equipment, and warfare
equipment; and
b. any business sectors explicitly declared closed based on the law.

(3) Government by virtue of Presidential Regulation is to specify business fields closed to
both foreign and domestic investments based on the criteria of health, moral, culture,
environment, national defence & security, and other national interests.

(4) Both criteria and requirements for business fields declared as being closed and being
open with certain conditions will be arranged in Presidential Regulation.

° BKPM, Presidential Regulation of Republic of Indonesia Number 36 of 2010
concerning list of lines of business closed and open with conditions to investment [Online],

3 March 2014. Available from http://www3.bkpm.go.id/contents/p13/search law regulation/13.
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[Online], 15 n3ngAu 2556. Lma'\‘i‘ﬁm http://112.121.130.150/depthai/attachments/.../53005648.do.
" Pricewaterhouse Coopers, Indonesian Pocket Tax Book 2015 [Online], 10 September

2015. Available from www.pwc.com/id/en/indonesian-pocket-tax.../indonesian-ptb-2015-en.pdf.
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’ KPMG, Understanding Taxation of Indonesia [Online], 10 September 2015. Available
from https://home.kpmg.com/xx/en/home.html.
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® Article 1 Direct Selling shall mean a method of selling goods and/or certain service
through a marketing network developed by business partners working on commission and/or
bonuses basis based on the proceeds to the consumers outside the permanent retail location.

 Article 6 (1) Any companies running in trading activities by adopting a direct selling
system shall be incorporated in Indonesia in form of the Limited Liability Company.

" Article 7 (1) Any domestic investment companies as referred to in Article 6 (2) shall
have capital investment of at minimum Rp.2,000,000,000 (two billion rupiah).

(2) Any foreign investment Companies as referred to in Article 6 (2) shall have capital of
minimum Rp.5,000,000,000 (five billion rupiah) and employ at least 1 (one) Indonesian National

as Directors and 1 (one) Indonesian National as Commissioner.
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 Article 8 The companies as referred to in Article 7 shall:

a. Secure the availability of goods in accordance with market needs; and

b. Have product that will be marketed at least 2 (two) types of product.

" Article 21 h. selling or marketing their goods and/or services listed in SIUPL outside the
direct selling system;

l. selling and/or marketing goods and/or services that are not listed in SIUPL;

“ Article 9 (1) Every company shall have SIUPL

(2) SIUPL as referred to in paragraph (1) shall be applicable throughout the territory of
the Republic of Indonesia.

(3) Any companies newly conducting trade by the direct selling system shall be provided
with Provisional SIUPL with validity term of 1 (one) year.

(4) Provisional SIUPL as referred to in paragraph (3) may be increased to Permanent SIUPL
with validity term as long as the company still runs its business, if the company has conducted
business activities in accordance with the marketing program, code of conduct, and company’s

regulation.
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(5) Increase of Provisional SIUPL to Provisional SIUPL shall be submitted 30 (thirty)
business days prior to expiry thereof or within not later than within 14 (fourteen) business days
prior to expiry of SIUPL validity period.

(6) Any Companies already obtaining Permanent SIUPL as referred to in paragraph (4)
shall apply for re-registration every 5 (five) years.

" Article 12 (1) Application for obtaining Provisional SIUPL, Permanent SIUPL, and
application for re-registration shall be submitted to the Director of Binus and PP by filling out the
form of P-SIUPL or Form of Application for Re-registration of Direct selling Business License (P-
PUSIUPL) as per Appendix | hereto.

(2) The application as referred to in paragraph (1) shall be signed by the President Director
or person in charge of the company over a revenue stamp.

(3) Arrangement for Application for obtaining Provisional SIUPL, Permanent SIUPL, and
re-registration of Permanent SIUPL may be made by any third parties by producing duly
stamped Power of Attorney signed by the President Director or person in charge of the
company.

(4) The arrangement for Application for obtaining Provisional SIUPL, Permanent SIUPL,
and re-registration of Permanent SIUPL as referred to in paragraph (1) shall be free from
administrative charge.

** Article 5 (1) In implementing the authority delegated to issue SIUPL as intended in
Article 2, the Head of BKPM shall:

a. adhere to provisions on the list of business fields closed and the list of

business fields open to investment under requirements in the field of capital Investment;
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' Article 5 (2) The issuance of SIUPL as intended in paragraph (1) shall be preceded by
presentation by the applicant for SIUPL to allow the assessment of the marketing program and
code of ethics of the company concerned.

(3) The presentation as referred to in paragraph (2) shall be attended by an official of the
Directorate of Business Development and Company Registration at the Ministry of Trade and a
member of the executive board of the association concerned.

(4) Based on the results of presentation as intended in paragraph (3), the Director of
Business Development and Company Registration shall issue recommendations as one of the
considerations to issue SIUPL after receiving inputs from the association concerned about the
assessment as referred to in paragraph (2).

** Article 20 (1) Any companies intending to open a branch office shall report in writing
to the Head of District /Municipal Trade Department with carbon copy to the Agency issuing

SIUPL and Head of Provincial Trade Department in the company’s branch office.
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v Ministry of Justice, Law on Investment No.59-2005-QH11 [Online], 3 March 2014.
Available from http://www.moj.gov.vn/vbpg/en/Lists/Vn%20bn%20php%20lut/View Detail.
aspx?ltem|D=5946.

“ Article 2 Applicable entities

1. Domestic investors and foreign investors carrying out investment activities within the
territory of Vietnam; offshore investments made from Vietnam.

2. Organizations and individuals involved in investment activities.
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* Article 3 Interpretation of terms

In this Law, the following terms shall be construed as follows:

5. Foreign investor means any foreign organization or individual using capital in order to
carry out an investment activity in Vietnam.

* Article 1 Governing scope

This Law regulates investment activities for business purposes; the rights and obligations
of investors; the guarantee of lawful rights and interests of investors; encouragement of
investment and investment incentives; State administration of investment activities in Vietnam
and offshore investment from Vietnam.

? Article 11 Investment guarantees in the event of changes in law or policies

1. If a newly promulgated law or policy contains higher benefits and incentives than
those to which the investor was previously entitled, then the investor shall be entitled to the
benefits and incentives in accordance with the new law as from the date the new law or policy
takes effect.

2. If a newly promulgated law or policy adversely affects the lawful benefits enjoyed by
an investor prior to the date of effectiveness of such law or policy, the investor shall be
guaranteed to enjoy incentives the same as the investment certificate or there shall be
resolution by one, a number or all of the following methods:

(a) Continuation of enjoyment of benefits and incentives;

(b) There shall be a deduction of the loss from taxable income;

(c) There shall be a change of the operational objective of the project;
(d) Consideration shall be given to paying compensation in necessary

circumstances.
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** Article 21 Forms of direct investment

Investors shall be permitted to carry out the following forms of direct investment:

1. To establish economic organizations in the form of one hundred (100) per cent capital
of domestic investors or (100) per cent capital of foreign investors.

2. To establish joint venture economic organizations between domestic and foreign
investors.

3. To invest in the contractual forms of: BCC; BO; BTO; and BT.

4. To invest in business development.

5. To purchase shares or to contribute capital in order to participate in management of
investment activities.

6. To invest in the carrying out of a merger and acquisition of an enterprise.

7. To carry out other forms of direct investment.
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% Article 24 Investment in business development

Investors shall be permitted to invest in business development through the following
forms:

1. Expanding scale, increasing output capacity and business capability.

2. Renovating technology, improving product quality and reducing environmental

pollution.
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% Article 26 Indirect investment
1. Investors shall be permitted to carry out the following forms of indirect investment in
Vietnam:
(a) Purchase of shareholding, shares, bonds and other valuable papers;
(b) Through securities investment funds;
(c) Through other intermediary financial institutions.
*" Article 36 Land use incentives
1. The term of land use of an investment project shall not exceed fifty (50) years;
with respect to projects with a large amount of invested capital and a slow rate of capital recovery,
projects investing in areas with difficult socio-economic conditions and projects investing in areas
with specially difficult socio-economic conditions which require a longer term, the term of
allocation or lease of land shall not exceed seventy (70) years.
* Article 55 Land lease, hand-over and receipt of land for implementation of investment
projects
1. For investment projects requiring land, the investor shall contact the relevant land
management body in the location where the project is to be implemented in order to carry out

procedures for allocation or lease of land.
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The order and procedures for allocation or lease of land shall be implemented in
accordance with the law on land.
% Art d6Article 46 Procedures for registration of investment in respect of foreign invested
projects
1. With respect of foreign invested projects which have an invested capital of below
three hundred (300) billion Vietnamese dong and which are not included in the list of sectors of
investment subject to conditions, the investors shall perform the procedures for investment
registration at a provincial State administrative body for investment for issuance of an investment
certificate. © Phillips Fox Translation 19
2. The file for investment registration shall comprise:
(a) Document on the items stipulated in article 45.3 of this Law;
(b) Report on financial ability of the investor;
(c) Joint venture contract or business co-operation contract and charter of the
enterprise (if any).
3. The provincial State administrative body for investment shall issue an investment
certificate within a time-limit of fifteen (15) days from the date of receipt of the complete and

valid file for investment registration.
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* Article 47 Evaluation of investment projects

1. With respect to domestic investment projects or foreign invested projects which have
an invested capital of three hundred (300) billion Viethamese dong or more and projects on the
list of sectors of investment subject to conditions, the procedures for evaluation must be
performed for issuance of an investment certificate.

* Article 45 Procedures for registration of investment in respect of domestic investment
projects

1. With respect to domestic investment projects which have an invested capital of below
fifteen (15) billion Vietnamese dong and which are not included in the list of sectors of
investment subject to conditions, the investors shall not be required to perform the procedures
for investment registration.

2. With respect to domestic investment projects which have an invested capital of
between fifteen (15) billion Viethnamese dong and below three hundreds (300) billion Vietnamese
dong and which are not included in the list of sectors of investment subject to conditions, the
investors shall perform the procedures for investment registration in the [prescribed] form at a

provincial State administrative body for investment.
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Where investors request that investment certificates be issued, the provincial State administrative
body for investment shall issue an investment certificate.

* Article 52 Operational duration of foreign invested projects

The operational duration of a foreign invested project shall be commensurate with the
requirements for operation of the project and shall not exceed fifty (50) years. Where necessary,
the Government shall decide on a longer duration for each project, but the maximum duration
shall not exceed seventy (70) years.

» Article 1 Governing scope

1. Commercial activities conducted in the territory of the Socialist Republic of Vietnam.

2. Commercial activities conducted outside the territory of the Socialist Republic of
Vietnam in cases where the involved parties agree to this Law for application, or where a foreign
law or a treaty to which the Socialist Republic of Vietnam is a contracting party stipulates the
application of this Law.

3. Activities not for profit purposes conducted by a party in its transactions with traders
in the territory of the Socialist Republic of Vietnam in cases where the party conducting such not-

for-profit activities chooses to apply this Law.
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* Article 16 Foreign traders conducting commercial activities in Vietnam

1. Foreign traders mean traders established and making their business registrations according
to the provisions of foreign laws or recognized by foreign laws.

2. Foreign traders are entitled to set up their representative offices or branches in Vietnam;
to establish in Vietnam foreign-invested enterprises in the forms provided for by Vietnamese law.

3. Vietnam-based representative offices and branches of foreign traders have the rights and
obligations specified by Vietnamese law. Foreign traders shall be held responsible before Vietnamese
law for all activities of their Vietnam-based representative offices and branches.

4. Foreign-invested enterprises established in Vietnam by foreign traders according to the
provisions of Vietnamese law or international treaties to which the Socialist Republic of Vietnam is a
contracting party shall be regarded as Vietnamese traders.

* Article 17 Rights of representative offices

1. To operate for the purposes, within the scope and duration stipulated in their
establishment licenses.

2. To rent offices, rent and purchase equipment and facilities necessary for their operations.

3. To recruit Vietnamese and expatriate employees to work for them according to the
provisions of Vietnamese law.

4. To open accounts in foreign currencies or foreign currency-based Vietnam dong at banks
licensed to operate in Vietnam, and to be allowed to use those accounts solely for their operations.

5. To have seals bearing their names according to the provisions of Vietnamese law.

6. To have other rights as defined by law.
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3.2.3 ngviefiAu (Land Law No.13/2003/QH11)""

* Article 18 Obligations of representative offices

1. Not to directly conduct profit-generating activities in Vietnam.

2. To conduct commercial promotion activities within the scope permitted by this Law.

3. Not to enter into contracts, not to amend or supplement contracts already entered
into by foreign traders, except where chief representatives obtain valid letters of authorization
from foreign traders or other cases specified in Clauses 2, 3 and 4, Article 17 of this Law.

4. To pay taxes, fees and charges, and fulfill other financial obligations provided for by
Vietnamese law.

5. To report on their operations according to Vietnamese law.

6. To have other obligations as defined by Vietnamese law.

> Ministry of Justice, LAND LAW No. 13/2003/QH11 [Online], 3 March 2014. Available from
http://www.moj.gov.vn/vbpg/en/Lists/Vn%20bn%20php%20lut/View Detail.aspx?ltemID=8269.
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* Article 2 Applicable entities

This Law shall apply to the following entities:

1. State bodies exercising rights and discharging responsibilities as representative of the
ownership of land by the entire people and carrying out the task of uniform State administration
of land;

2. Land users;

3. Other entities involved in the administration and use of land.

* Article 4 Definition of terms

In this Law, the following terms shall be construed as follows:

1. Land allocation by the State means the grant of land use rights by the State by way of

an administrative decision to an entity which has requirements for land use.
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“ Article 34 Allocation of land with collection of land use fees

The State shall allocate land with collection of land use fees in the following cases:

1. Family households and individuals being allocated with residential land;

2. Economic organizations to which land is allocated to use for the purpose of
construction of residences for sale or lease;

3. Economic organizations to which land is allocated to use for the purpose of
investment and construction of infrastructure to assign or to lease;

4. Economic organizations, family households and individuals being allocated with land
to use for construction of production or business facilities;

5. Economic organizations, family households and individuals using land to construct
community buildings for business purposes;

6. Economic organizations to which land is allocated for production in agriculture,
forestry, aquaculture or salt production;

7. Vietnamese residing overseas to whom land is allocated to implement investment
projects.

“ Article 4 Definition of terms

In this Law, the following terms shall be construed as follows:

2. Land lease by the State means the grant of land use rights by the State on the basis
of a contract to an entity which has requirements for land use.

* Article 35 Lease of land

1. The State shall lease land with payment of annual rent in the following cases:
(d) Family households and individuals leasing land surfaces for construction of production and

business facilities or for mineral activities; production of construction materials and ceramics;
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* Article 46 Registration of land use rights

Registration of land use rights shall be conducted at a registration office for land use
rights in the following circumstances:

1. The land user has not yet been issued a certificate of land use right;

2. The land user exercises the right to exchange, assign, inherit, donate, lease

or sub-lease land use rights; to morteage, guarantee or contribute capital using land use
rights in accordance with this Law;,

3. A person is assigned land use rights;

4. The land user has a certificate of land use right in respect of which the competent
State body permits a change of name, conversion of land use purpose or change of duration of
land use or of the boundary of the parcel of land;

* Article 49 Circumstances of issuance of certificates of land use right

The State shall issue certificates of land use right to the following:

1. Persons being allocated land by or leasing land from the State, except for leases of

agricultural land to use for community purposes of a commune, ward or township;
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* Article 67 Land used for definite period

Land users shall be permitted to use land for a definite period in the following cases:

3. The duration of allocation of land or of lease of land to economic organizations to use
for purposes of production in agriculture, forestry, aquaculture or salt production; to economic
organizations, family households and individuals to use for construction of business or production
facilities; to economic organizations to implement investment projects; to Vietnamese residing
overseas and foreign organizations and individuals to implement investment projects in Vietnam
shall be considered and decided on the basis of the investment project or the application for
allocation or lease of land, but shall not exceed fifty (50) years; with respect to investment
projects with large capital but a slow capital recovery rate and investment projects in areas with
difficult socioeconomic conditions or specially difficult socio-economic conditions which require a
longer period of land allocation or land lease, such period shall not exceed seventy (70) years.

0 Allens, Circular No.08 [Online], 3 Dec 2014. Available from http://www.allens.com.au

/pubs/asia/foasial5smay13.htm.
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" Article 1 Investment in goods trading and directly related activities

Foreign investors or foreign-invested enterprises in Vietnam that meet the conditions
specified at Point a, Clause 1, Article 4 of Decree No. 23/2007/ND-CP may invest in goods trading
and directly related activities in the forms and according to the roadmaps provided for in
Appendix 01 to the Decision No. 10/2007/QD-BTM dated May 21, 2007, of the Minister of Trade
(now as the Minister of Trade and Industry) publicizing roadmaps for goods trading and directly
related activities and other relevant regulations.

*“ Investment and Trade Promotion Center, Decree Providing Regulations for
Implementation of Commercial Law Regarding Purchase and Sale of Goods and Activities
Directly Related to The Purchase and Sale of Goods by Enterprises with Foreign Owned
Capital in Vietnam [Online], 3 December 2014. Available from http://www.itpc.gov.vn/investors/
how_to_invest/law/2008-09-25.783532/view.

* Ministry of Justice, Decision No.10/2007/QD-BTM [Online], 3 December 2014.
Available from http://fdi.vn/decision-no-102007 gd-btm-issued-ministry-trade-dated-21-2007-

publicizing-roadmaps -goods-trading-related-activities/.
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* Article 7 Setting up of retail establishments

1. The setting up of retail establishments including the first retail establishments must
abide by law regulations on state management for retail activities and be conformable with the
related master plans of central-affiliated cities and provinces, where are expected for setting up
of retail establishments.

2. The setting up of retail establishments in addition to the first retail establishments are
considered for each specific case based on the examination on economic demand of each
locality where place retail establishment under the criteria: Quantity of retail establishments,
stability of market, residential density and scale of district-level localities where are expected for
the setting up of retail establishments.

3. In case of setting up a retail establishment with area of less than 500m” in area
planned for goods trading activities by central-affiliated cities and provinces and already finished
construction of infrastructure, it is not required to perform provision on checking the economic
demand in clause 2 of this Article. This provision does not apply in cases of having changes on

Planning and this condition is not exist.
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' Article 1 Governing scope

This Decree provides detailed regulations for implementation of a number of articles of
the Commercial Law regarding activities of purchase and sale of goods and activities directly
related to the purchase and sale of goods by enterprises with foreign owned capital in Vietnam.

> Article 2 Applicable entities

This Decree shall apply to enterprises with foreign owned capital, and to organizations
and individuals involved in management of purchase and sale of goods and of activities directly
related to the purchase and sale of goods by enterprises with foreign owned capital in Vietnam.

> Article 4 Conditions for enterprises with foreign owned capital to be granted a business
license for activities of purchase and sale of goods and activities related to purchase and sale of
goods in Vietnam

1. The conditions for an enterprise with foreign owned capital to be granted a business
license for activities of purchase and sale of goods and activities related to purchase and sale of

goods in Vietnam shall comprise:
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(a) It is an investor belonging to a country or territory participating in an international
treaty of which the Socialist Republic of Vietnam is a member and in such treaty Vietnam has
undertaken to open the market on activities of purchase and sale of goods and activities directly
related to purchase and sale of goods;

(b) The form of investment is consistent with the schedule/s undertaken in international
treaties of which the Socialist Republic of Vietnam is a member and is consistent with the law of
Vietnam;

(c) The goods and services in which business is conducted are consistent with Vietnam’s
undertaking to open the market and are consistent with the law of Vietnam;

(d) The scope of operation is consistent with Vietnam’s undertaking to open the market
and is consistent with the law of Vietnam;

(dd) It has approval from the State body authorized pursuant to article 5 of this

Decree.
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> Article 1 Scope of regulation

This Law provides urban planning activities including elaborating, evaluating, approving
and adjusting urban Planning; organizing the implementation of urban Planning and managing
urban development according to approved urban Planning.

> Article 2 Subjects of application

This Law applies to domestic and foreign organizations and individuals directly involved

in or related to urban Planning activities in Vietnamese territory.
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* Article 5 Principle of compliance with urban Planning
Organizations and individuals shall comply with approved urban Planning and the
regulation on management of urban Planning and architecture when implementing programs and
plans on investment in urban construction and development, specialized plans within urban
centers, urban land use plans, managing the implementation of construction investment projects
in urban centers, managing urban space, architecture and landscape or carrying out other
activities related to urban Planning.
*" Article 19 Urban Planning responsibilities
7. Investors of construction investment projects shall organize detailed Planning for areas
assigned to them for investment.
* Article 18 Types of urban Planning
1. Urban Planning is of the following types:
a) General Planning, which is made for centrally run cities, provincial cities, towns,
townships and new urban centers;
b) Zoning Planning, which is made for areas within cities, towns and new urban
centers;
¢) Detailed Planning, which is made for areas to meet urban development and

management requirements or construction investment needs.
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* Article 3 Interpretation of terms

Detailed Planning is the division and determination of norm on the use of planned urban
land requirement on management of architecture and landscape of each lot of land:
arrangement of technical and social infrastructure facilities in order to concretize a zoning and
general plan.

* Article 23 Contents of urban Planning tasks

3. Detailed Planning tasks must determine the limits of land use and population:
requirements and principles of organization of architectural space, social and technical
infrastructure in the planned area, ensuring conformity with approved general Planning and
zoning Planning and suitability with adjacent areas; requirements on strategic environmental
assessment.

* Article 30 Detailed plans

The approved detailed plan serve as a basis for granting construction permits and

formulating construction investment projects.
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* Article 44

1. The Prime Minister shall approve the following urban Planning tasks and urban plans:

¢/ General Planning, zoning Planning and detailed Planning of areas of special national
political, socio- economic, cultural, historical importance;

* Article 44

2. The People's Committees of provinces and centrally run cities shall approve the
following urban Planning tasks and urban plans:

¢) Zoning Planning of special-grade and grade-l urban centers; zoning Planning and
detailed Planning of areas in urban centers which are related to the administrative boundaries
of two or more rural or urban districts, areas of important significance, and areas within new
urban centers, excluding Planning specified at Point c. Clause 1 and Planning tasks specified in

Clause 5 of this Article.
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* Article 2 Applicable entities

This Law shall apply to:

1. Organizations and individuals conducting business (hereinafter together referred to as
enterprises), including enterprises engaged in production or supply of public utility products or
services, enterprises conducting business in State monopoly industries and sectors and overseas
enterprises operating in Vietnam.

2. Industry associations operating in Vietnam.
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