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ABSTRACT

This research 1) To study the system of protection of product shapes in
intellectual property law, case studies Perfume. According to the legal system of
intellectual property in the EU. International agreements and various conventions
2) To study the rules considered different or distinctive shape of the product in the
legal system, intellectual property cases fragrances. 3) The regulation of intellectual
property rules and procedures for registration of the shape of the product in the
legal system, intellectual property cases fragrances. That will contribute to support
the registration of shapes Perfume. Increased or decreased.

The results showed that

Protection of copyright-shaped products that shape the nature of the
perfume lines of a two-dimensional drawings that could be considered a work of
applied art. If for forming shapes such fragrances. Intended or meant to benefit only.
As the details of the two-dimensional media, using a mix of different materials, as
well as composite parts for use in industrial processes. Although it is exotic
fragrances, shapes visually appealing, but if you are determined to use. May not be
considered as a work of applied art under copyright law. The three-dimensional
shape, which appears to be widely imitated. The fragrance products are brand
abroad is expensive (Hi-End) where the design of the products, perfume. You can
obtain a design patent products. In a shape of a perfume. Markings on the packaging
of perfumes the color of the packaging of perfumes it aims to contribute to the
beauty of the shape or appearance. Composition of lines or colors, according to the

rules of patent law.



Protection of proprietary products shape the design of the products, perfume.
When combined form of new products. Or bringing together the color, shape, or form
of new products. Which contributes to the feeling of the beauty or aesthetics
(Aesthetic Feeling) and are suitable for the use in the industry. It can be filed to the
Office of Intellectual Property of Thailand.

Trademark protection product shapes that can get registered trademark.
Although perfume bottles that are designed to create or attract new phenomenon.
But that was something ordinary and commonly used for the trade of certain goods
or some such. So even if the laws of any country, be it UK, US and Japan will not

describe the nature of the enforcement of the trademark shapes with.

Keywords: Shape Protection Products, Perfumes, Intellectual Property Law
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Trade Dress Protection, (Minnesota: Trademark Rep, 1996), 86-223.

° Dinwoodie, G. B., Reconceptualizing the inherent distinctiveness of product design
trade dress, (New York: NCL Rev, 1996), 75-471.

¢ Greene, J. A, & Kesselheim, A. S., “Why do the same drugs look different? Pills, trade
dress, and public health”, New England Journal of Medicine 1, 365(July 2011): 83-89.

! Levin, W. E., Trade dress protection, (Boardman: Clark Boardman Callaghan, 1996), 25.
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Convention for the Protection of Literary and Artistic Works (Berlin Act, 1908
Article 2)

The expression "literary and artistic works" shall include any production in
the literary, scientific or artistic domain, whatever may be the mode or form of its
reproduction, such as books, pamphlets, and other writings; dramatic or dramatico-
musical works, choreographic works and pantomimes, the acting form of which is
fixed in writing or otherwise; musical compositions with or without words; works of
design, painting, architecture, sculpture, engraving and lithography; illustrations,
geographical charts; plans, sketches, and plastic works relative to geography,
topography, architecture or science .

Translations, adaptations, arrangements of music and other reproductions in
an altered form of a literary or artistic work as well as collections of different works,
shall be protected as original works without prejudice to the rights of the author of
the original work.

The contracting countries shall bound to make provision for the protection of
the abovementioned Works.

Works of art applied to industrial purposes shall be protected so far as the
domestic legislation of each country allows
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The Berne Convention (Paris Text--July 24, 1971) Article 2

(1) The expression "literary and artistic works" shall include every production
in the literary, scientific and artistic domain, whatever may be the mode or form of
its expression, such as books, pamphlets and other writings; lectures, addresses,
sermons and other works of the same nature; dramatic or dramatico-musical works;
choreographic works and entertainments in dumb show; musical compositions with
or without words; cinematographic works to which are assimilated works expressed
by a process analogous to cinematography; works of drawing, painting, architecture,
sculpture, engraving and lithography; photographic works to which are assimilated
works expressed by a process analogous to photography; works of applied art;
illustrations, maps, plans, sketches and three-dimensional works relative to

geography, topography, architecture or science.
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eanannsld (Secondary Meaning) wifinaaanizeuiniiesaziinisidadel i JUNT
wAnfasiiuasnazaanadouduedommnensdld wiuslungmane The Lanham Act
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o mEnuaIzas 9 finguunesivualisy Wuifesihegnavienumavinii uiauanin
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39 Pinch Bottle dmiuasn” wazguswasmnlamlaan’ Jsausaaanzideouls lagazdes
Tanwazvsanzliihazvaamsluiewiovsanizlaglasunisiiveniaauunainnisus
rnzsuilesinainnislise

nnterimuanglimdnngmneasimeuasfuesanigowinifefudgmaunss
yiegUinstu fngusrasdesnsduuenindieluanmatsdisiaudiunioliogidlsiu 019
firsanldngunssiwiliauiivsslesdldaesntunielinualunaasugia
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Hounmnmsldnulugniidudsivdundetiinuesdui uisnssiufldansoan
neidould nsdlwuiizonin “De Facto Secondary Meaning” Ineraldiansannsails

91nAR Application of Shenango Ceramics Inc. (1966) 53 Cust & pat App- 1268, 362

' Application of Kotzin. (1960) 47 Cust & Pat App 852, 276 F2d 411.
* Ex Parte Htaig & Heig, Ltd. (1958, Commpat) 118 US PT Quart 229.
> U.S. Trademarks Reg. No. 696, 147, August 12, 1960.
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panuuunusnela wavluvugiieniunaiansaldaulame Wy afves Mine Safety
Appliances Co. V. Electric Storage Battery Co. (1969) 56 Cust & Pat App 863, 405 E2d
901 Fsmatiunuin uaudseonuuuaalifdmuuremmnudelsty fnvundionisldny
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* Best Lock Corp. V. Schlage Lock Co. (1969) 56 Cust & Pat App. 1472, 413 F2d 1195.
’ Application of Mogen David Wine Corp. (1964) 51 Cust & Pat App. 1260, 328 F2d 952.
6

Ibid.
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AT 4.1: LEPIN NN TILUUSANIN

fan: Application of Mogen David Wine Corp. (1964). 51 Cust & Pat App. Boston:

Commercial Law.

ARgUnsmaslnaeflddmsudenenssaaud Wunshignimualasnisldau (Non-

U

'
CY o [ =

functionality) wii13unsasiidnwazilumsldnulussauiiiuiind miudu dieaen

wiealodmsugenusuidlulugaiitin wituildldingUssasiugiuuasgunsanianue

(Over-All Comcuguration)7

" Re Fre-Mar Industries, Inc (1968, TMT & App Bd) 158 US Pat Quart 364.
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AN 4.2 LEnInImmnsauuuedlnaie

17{34’1: Re Fre-Mar Industries, Inc. (1968). 158 US Pat Quart 364. United States:
TMT & App Bd.
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