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Abstract

The objection of this research is studying to gain the information in order to
show that “does Thailand should have animal varieties protection like law of Patent in United
States or not.” Nowadays, the United States and some countries in Europe have the right to
protect the invention of bloodline as Patent. These countries realized that every invention is
deserved to have the law to protect it, by adapting the Patent. If Thailand agreed with this
right, the result is, we have to study the principle of Patent according to the Patent of Thailand
B.E. 2522, which will be discussed about the suitability and adaptability to use in real life. For
this case should study the other’s law that provided the protection of the invention. For the

example, what is the specification to get the Patent of biotechnology in the U.S.

Moreover, if Thailand sees as appropriate that it should launch as the proper
law to separate from the Patent as the protection of vegetation’s seed in order to make it

suitable to the country as much as possible.
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TRIPs : Agreement on Trade-Related Aspects of
Intellectual property Rights

EPO European Patent Office

EPC European Patent Convention
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: Article 27 Patentable Subject Matter

1. Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions, whether
products or processes, in all fields of technology, provided that they are new, involve an inventive step and are capable of
industrial application. (5) Subject to paragraph 4 of Article 65, paragraph 8 of Article 70 and paragraph 3 of this Article,
patents shall be available and patent rights enjoyable without discrimination as to the place of invention, the field of
technology and whether products are imported or locally produced.

2. Members may exclude from patentability inventions, the prevention within their territory of the
commercial exploitation of which is necessary to protect or are public or morality, including to protect human, animal or plant
life or health or to avoid serious prejudice to the environment, provided that such exclusion is not made merely because the
exploitation is prohibited by their law.

3. Members may also exclude from patentability:

(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals;

(b) plants and animals other than micro-organisms, and essentially biological processes for the
production of plants or animals other than non-biological and microbiological processes. However, Members shall provide for
the protection of plant varieties either by patents or by an effective sui generis system or by any combination thereof. The

provisions of this subparagraph shall be reviewed four years after the date of entry into force of the WTO Agreement.
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® Kuanpoth, j., Legal Protection of Biotechnological Inventions, Paper Presented at an International
Conference on “The Central Intellectual Property and International Trade Court as a Model for IPRs Enforncement

of the 21st Century” on 22-23 January 1998, Bangkok, Thailand , p.1

¢ 3. Members may also exclude from patentability:
(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals;
(b) plants and animals other than micro-organisms, and essentially biological processes for the
production of plants or animals other than non-biological and microbiological processes. However, Members shall provide for
the protection of plant varieties either by patents or by an effective sui generis system or by any combination thereof. The

provisions of this subparagraph shall be reviewed four years after the date of entry into force of the WTO Agreement.
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9Act revising the Convention on the Grant of European Patents (European Patent Convention), of 5 October

1973, last revised at 17 December 1991, http://www.fco.gov.uk

10 Article 53 Exceptions to patentability
European patents shall not be granted in respect of:
(a) inventions the commercial exploitation of which would be contrary to “ordre public”
or morality, provided that such exploitation shall not be deemed to be so contrary
merely because it is prohibited by law or regulation in some or all of the Contracting
States;
(b) plant or animal varieties or essentially biological processes for the production of plants
or animals; this provision shall not apply to microbiological processes or the
products thereof;
(c) methods for treatment of the human or animal body by surgery or therapy and
diagnostic methods practised on the human or animal body; this provision shall not
apply to products, in particular substances or compositions, for use in any of these

methods.
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