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Abstract

Trade name is a property which is used in connection with trade and business to
distinguish one business from another. Though Thailand has no legislation for trade
names to be applied specifically (Sui generis) the same as other intellectual property, in
practice there has been judicial precedents from the Supreme Court (the court of last
resort) who confirms the existence of the right of trade names expressly, permanently
and thoroughly by virtue of Sections 18 and 420-421 of the Civil and Commercial Code
and Section 272(1) and 275 of the Penal Code which are the main legal provisions to
be applied to trade name protection. Furthermore, the commercial exploitation of trade
names such as trade name licensing and trade name franchising renders trade names
to be one type of properties which have economic value and have been categorized as
an economic right. This is because trade names can be appraised in monetary value
and transferred from one holder to another the same as other intellectual property which
can be used as collateral with the Department of Intellectual Property and financial
institutions as mentioned above. Therefore, trade names can be used as collateral as
well. As a result, it is recommended that, for the benefit of all parties concerned, Section
703 paragraph 2 of the Civil and Commercial Code be amended, and the Bill regardind

commercial security as approved by the Cabinet On July 9, 2009 be enacted.
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% World Intellectual Property Organization, Paris Convention for the Protection of Industrial
Property [Online], (n.d.). Available from
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.htmI#P189_ 31137

2 593 Tunas, “ﬂzymmi@j‘”umaa%amamiﬁﬂmuﬂi:mangvxmULLWaLLa:wm%zT”, 19.

# World Intellectual Property Organization, Understanding Industrial Property [Online], (n.d.).
Available from
http://www.wipo.int/export/sites/www/freepublications/en/intproperty/895/wipo_pub_895.pdf

® quns wasaile, “muhdelawunnidunsndsziunstiszni,” AnenfinuslSyan
umidia Madmidenaad Tadiainondy wsansoiumingna, 2553), 34-36.

* Ja3 TUNay, “ﬂfymmi@j&lmad%amdmiﬁﬂmMﬂizmaﬂg%mULLWGLLa:W’mimT”, 14-15.
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NMINMIANINLIZNIRNYANIBULWILRE W TATE", 20.



14

v ea A o | a A 'Y o A a A
NINIFUDN AragIMIfnaTanmInsalulszimansassiusogndininengna
1346/2522 1xWINLTEN e3aidn Gead i land uaz Wafudiu feadniwiu dia
Auwan $ae s ldin lusfinnnenitldnansdedessaauunulunnsi
Fuaphsanndzaslandlulddwdumglilandidendodsclood nande wIes

va A 1 UV & v [ d' qzd' v d' 6 n:l'd
Iansunyanaidwirveswudureunazlirevasaudasmantslonlinnmzmind
Aavanltwadornulasdldiuauanalils uazwndladainisaziensevaslandldls
dasldTuaynna uazFdudnauunuliling asnetiudnauunundnasdesdoln

& A & o A veA A = ea &R oo A o
landawinlandihaulandacn Royalty Ssnansiisdszloninlanddsldiuanmngau

I T TaU0 I WIbbLA

a Y & a A v & a o 30
2.4.2 FanwnsanduFanuans HRRRIATZIRUAZ AN TNV DI RWAT
o o A S A v Aa a o a A A A
anudmaysndmmilinesdenemidildersfauazguilnaniesmsmsuifdeTe
nwmidduilmisuaasliiduiisanaguuazgmwnnsaifudn Wiainiaums
a g: o v a v 0’ 1 a J ]
246nITINANU g SuugnianIadilsznaunsludanuuede g ielinednaninuny M3
L a 1 U Qs 1 J AI 1 ¥ o v a 1 1 1
i lumIfadamansszauszrninelssnalanndu Funairinliiiatesinesening
AusznaumInanszguilag luauiinznnudeyauazoaziduaveigilsznauginade
Aamanig dezneunuigusnevsifanasnoinfaaudwisinsluansuzdoanu
wazlasanwananduaTaudguilnamlddnlildlianuaulaadeaidsihdduge
t% v 1 Y A ' A v a & A o & v A !R o K
AusznaunIdn nguguIwmIangudfavulufianianug dales dsuuduilnadadnia
a [ { a { a ﬁ 3 { v a g; [} a
GeagnuTavasianis Tavesssia Sududanenmsdivasian sy wiw lugsialsuaw
A Vo = oA A A ! \ A PN ) A @ . '
Wedudnanafistalssusuluiaia wia ngulanguniis a9 ngwvasdadu (Hitton) nax
1 A [ A ' n‘f v & ] g ' v A A
va4lauan (Hyatt) nguvassiiui (Regent) Tainanhazuaasliinuautaiguilnanie
AlfuSnmImunIamanziwdila wiemandsleddn azldsunmain wieanasgulu
mysimnnngulssusunant agels wiakessmwaudndaganang igu
#adunia wslaang dalsdudu desssfudindnisdesmansaliguilnaus:
ATIIUTWALAUIWIAUAZNNANTIIN TINIRUNINVRIRUAUAZLIMINLEUaLA uaneg
nnnauld waannIsanauiudusztinsananiies naliiagduunves
sruufionit miayaliliinTluTan1aniidn (Trade Name License) uazizuy

_ P
wiswlod (Franchise) Nnau

30 = a o « Y a Y ' a e,
707 BNy, ﬂfyﬁ?ﬂ'ﬁﬂ&lﬂia\‘]"ﬁa'ﬂqﬁﬂqiﬂ'l@']&lﬂiﬁﬁnﬂﬂgﬁm']ULLWGLLGZW']M“EEI , 20-21.



15

2.5 n13laandeansludan1enisan
¢ A A J [ 31
2.5.1 mMslanndeanslusanienisarlagnannisly (Basis of Use)

WaNMILleanslaansls (basis of use, first use) ﬁagj'ngﬁvlﬁl%%amon’ﬁﬁ’nﬂu
ﬂuuﬁﬂLﬂugﬁﬁﬂ%iu%aﬂwanﬂiﬁﬁfu nanNIH #AuAAINZIUNNINNIRTIND
mmmLLamﬁwﬁmaa%amomiﬁwLﬂuz%’]ﬁtylumﬂﬁmm@jumaa lagfiananinisue
mslelEgonmanisd Atehiimaauysilunmaiasanlianaduasaud Wz Te
mamsﬁ’f'l,&i"l,@i”gﬂﬁmﬂ%aiauvl,;iﬁﬂﬁa’msmmu"lﬁmmﬁammﬁayj’maa%amamiﬁ'}ﬁ?u
wazanuduawnasAandanliiAedn uazmaazifiadnsludamensinias el uas

a v vdll U &/
TR e um sl man19ni1Ianan

WazaananmTlaanslasnlifde Famemidazldiuanuduataslas’
suiludasinisaanziean mumauLm@maamﬂﬁ%’umm@jmiaaa:ﬁﬂ%w'mLﬁUﬂ@ﬁn
a & svdl L A a v Aan a s . . \izdl £ £
ok g ld3uanTlasnsldazianinaenu (exclusive right) mildTanmandld

g; ‘G’J @ 1 1 o Q/&/ 1 o v
Weslanunduagnungnansvasudazilazing 1u a1aazinualiduegivanuivives

£ dl' U g-’/ [ d'q,uz [ % A A d' =y a a dl'
smsars thienwnsdnuduisannuanizlweadioafiomis fninaaiulute
uuhazdnaetiawzlwdonu udiTanenmsduuduniinauluaisniwadug ves

A A % A & = KR o 32 g o
Useine awﬁmaﬂulmauuﬂ%mamqﬂﬂmmU W uaw

atvlanany luranedssinadsnananniTaanslauni1vls AL9lada Tz UL
=1 J v g: n%’ dl' (% Y s a 6K &
NIFAANZLULUUBAIL NI Lwaﬂizly%mﬂu@ﬂumaomiﬂaonuua:mmgwmmwmﬂu
o A a d o A A o £ 33 a A o oA A o
LANVDIRNDLNDUNTUNNINN UL mamwmwamqﬂs:aaﬂau UWaNIMLNBNIIAUATY

A @ \ Py v = A & o 34
TANINNIIAN LTUW LW@ﬂizIUTﬂ%ﬂ’]iﬁ]@LﬂUﬂ’]‘lﬂ' e

o [ A [y =< o o . Sa = o '
nmslianuduasasanismadlasdanannisld (basis of use) iaifunaning
lunslianuduasastaniimad oelddygalilueusyyinptisieduaas

ﬂ%W&T?T%WNQ@]&’Mﬂﬁ&J ?.¢. 1883 (Paris Convention for the Protection of Industrial

' Soadiuariu, 89-90.

32 Ludwig Baeumer, “Acquisition of The Exclusive Right in a Trademark”, WIPO Law Asia
Seminar on Industrial Property (WIPO Publication No. 647 E Geneva 1983), p. 132, 6198144 303
YUNDY, “ﬂtymmi@j‘”umm%amdmiﬁ”ﬁmuﬂi:maﬂg%mmw\ma:mfﬁ‘nﬁ”, 89.

* Ludwig Baeumer, op. cit., footnote 3, p. 112, 81951911 373 Tunaq, “ﬁm_}mms@j‘”umm%a
NMINMIANINLIZNIRNYRUBULWILAZ W TATE”, 90.

* The United International Bureaux for the Protection of Intellectual Property, Model law for
developing countries on marks, trade names and acts of unfair competition (Geneva, 1967), 77, 814

= v oA o « 'Y = Y ' a_ ¢,
mlu 177 VUNad, ﬂfy?ﬂﬂ'ﬁﬂl&lﬂiaﬂ‘ﬁﬂ‘ﬂ']\‘]ﬂ']iﬂﬂ@ﬁ&l']Jii&l')ﬂﬂg'ﬁ&l']ElLLWGLLﬂ&W']m’E&I , 90.
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® aIwIvos witaWaIw, “mﬂﬁ’mﬁm‘jumm%amqmiﬁw (Tradename) ludszinalng”, 115-
116.
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2.7.1 Banensanlaiflunswdaunneilan (Intellectual Property)

aanguneing

luausyndaasasdnaniwdaunisdyanlan a.a. 1967 (Convention
Establishing the World Intellectual Property Organization 1967) ﬁﬂﬁ%@lﬁﬁd@hdﬁ]

[V ¥ & A A o a 45
avdia % Dadnduinslunindaundyan
n) JUITIWNITY fatnssunazineneaas (literary, artistic and scientific works)

) MIUFAIVBIBNUFAS FITUNNLTEY URFILWILFDIUWNIAIW (performances of

performing artists, phonograms, and broadcasts)

f) msﬂizaﬁﬁiua%mmﬁLﬁ@mﬂmmwsnmmaamwﬁ (inventors in all fields

of human endeavor)
3) MIABWUNIINNMEAS (scientific discoveries)
) MIBANULUYARIANIIN (industrial designs)

2) LATDIRINBNNTMN LATDINNILLINNT LaTBOUATRILITNI9AITAN

(trademarks, service marks, and commercial names and designations)
%) ﬂ’ls'ijwmaaﬂ'}sl,midﬂ'ué'u"l,&iLﬂuﬁiiu Waz (protection against unfair
competition; and)

) aﬂ%ﬁ'\‘mmyﬁLﬁmnnmimzﬁﬁﬁa%“ﬁaaiiﬁmaﬂzyqjﬂuﬁmq@m%miu
INLEFAS 13TUNTINNIBAFUNTIN (all other rights resulting from

intellectual activity in the industrial, scientific, literary or artistic fields.)

* World Intellectual Property Organization, Understanding Industrial Property [Online], (n.d.).
Available from

http://www.wipo.int/export/sites/www/freepublications/en/intproperty/895/wipo_pub_895.pdf
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agaﬂ%ﬁm (utility models) N138aNUUUARIWNTIN (industrial designs) LATBIRANE
N3¢ (trademarks) LAIBIRNNBUINT (service marks) adﬂd%ﬂwgﬁmﬁ@% (indications
of source or appellations of origin) wazNIsziuMsutITwaw L dusyTy (the repression
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46 World Intellectual Property Organization, Members and Observers [Online], (n.d.).
Available from http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=158C

47 Aa A o ¢ (Y a Al o  &a

agﬂmmmngmwa my[zyammlu “msqwmma‘wﬂumwﬂaumaﬂtytyw” , 478

* World Intellectual Property Organization, Paris Convention for the Protection of Industrial
Property [Online], (n.d.). Available from
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.htmI#P71_4054

“® World Intellectual Property Organization, Members and Observers [Online], (n.d.).

Available from http://www.wipo.int/treaties/en/Remarks.jsp?cnty_id=2020C
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Article 8
Trade Names

A trade name shall be protected in all the countries of the Union without the

obligation of filing or registration, whether or not it forms part of a trademark.50
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* World Intellectual Property Organization, Paris Convention for the Protection of Industrial
Property [Online], (n.d.). Available from
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.htmI#P201_33322

o ws:swﬂ'mvtﬁam%m%mﬂmiﬁw W.A. 2534, TITAINWLN®, Law 108 Aawi 199 adiy
A 7 (A 15 woesnIuw 2534)

? weznwonaaauang w.e. 2537, TTAINBUN, LA 111 aaufl 59 n 1 (ufl 21
WA 2537)
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4.4 myiandludanensdraniilundnlssinludssinaandgawinmanale
Uniform Commercial Code Article 9 (Revised 2001) - Secured Transactions

Urzinaanizaimingninaiisitasnunsihnindauuidunandsziu fa
Uniform Commercial Code Article 9 (Revised 2001) - Secured Transactions (sfiwiavl,ﬂaz
38n71 UCC Article 9) @935msvinansludanmemasmaniunaniseiunnmeld ucc
Article 9 figadialalil

4.1.1 andludanisnisanaasariiandunandsziwle

nswiandsanunanilsziwnneld UCC Artice 9 Sesialali

1. UM (Goods) RANEIT ﬁa%ﬁw%’wﬂﬁy'amw%aﬂ%'wﬁﬁuﬁgﬂiw (Tangible
Personal Property) luamevinanypnnaniszn (Article 9-102(44)) UM EINNTOULY
aanilu Gudadlnauilaa (Consumer Goods) (Article 9-102(23)) WA AU Letann
W1Su (Farm Products) (Article 9-102(34)) &éadnad (Inventory) (Article 9-102(48))
\w3esilagunsal (Equipment) (Article 9-102(33)) Fs@aa3siufian (Fixtures) (Article 9-
102(41))’

2. nIWdaulElun1389nU (Investment Property) (Article 9-102(49)) dsznauean
WANNSWENIWTIoR03UTEY (Certificated Securities) (Article 8-102(4)) nannsWe7i ks
WiIRa T84 (Uncertificated Securities) (Article 8-102(18)) UuTwannIwg (Securities
Accounts) (Article 8-501(a)) AnTuaznatlazlomitluniwdauvasdfiondnning (Securities
Entitlements) (Article 8-102(17)) ﬁtyfy’lﬁﬁmrmauﬁ’lmdﬁﬁﬁ (Commodity Contracts)

(Article 9-102(15)) Yy BBamFud1a19wiin (Commodity Accounts) (Article 9-102(14))°

1 Philip R Wood, Comparative Law of Security Interests and Title Finance, 2nd ed. (London:
Sweet & Maxwell, 2007), 171, §1989lu saws maswila, “mshdelawnundunandszinmatige
Wi, AnenfinuiUsygramsada mednilaenaad Tafiainasy IMINTRMINAE,
2553), 95-96.
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3. ﬂ‘?wﬁauﬁavlsjﬁgﬂi”m (Semi-Intangibles) utisaantiu LONFSURAINTFNEND
(Document/Document of Title) (Article 9-102(30)) mﬁmimﬁ'ﬂuﬁavlﬁ
(Instruments/Negotiable Instrument) (Article 9-102(47)) Laﬂmiﬂ%aﬁﬁﬂgmuaﬂmﬁﬁu
wasnSngauiiunanilyziu (Chattel Paper) (Article 9-102(11)) anslutaaiaasoan
1A36A® (Letter-of-Credit Right) (Article 9-102(51))3

4. niwdRulaifizesns (Intangibles) uvaaniiu ansaslesutnniidn
(Account) (Article 9-102(2)) a&g@ﬁmﬁﬁu&l’m (Deposit Account) (Article 9-102(29))
n%’wz‘f?mvlsjﬁ;sﬂ‘haﬁ"ﬂﬂ (General Intangibles) (Article 9-102(42)) #H&d1I389
(Supporting Obligation) (Article 9—102(77))4

5. watselgmififad wannnswsanswlunanilszin (Proceeds) (Article 9-
102(64))°

6. N3WIFUANY TaNde Fu 1 Tudu’

usi31 UCC Article 9 vL&i"L@TSﬁﬂﬁﬁﬂ%h%ﬂﬂNﬂﬁﬁﬁLﬂ%ﬂ%Wﬁ'ﬁuﬁﬁﬁwﬂLﬂu
nanisziulagase ue Article 9-102(42) uuninajafidanelinindaulufizned
laigndyalu uce Article 9 manInadunandsziuld Tuanuinvesdiariuiu
anslunswsiumetlygn d1a 9 leur 52807 Fnsluademanonsd uasinilas
avandunsndauitandunandsziuld Mufsansludomemafdunsndaulid

a “ a a o  ea d' L S~ o ea
31]‘5’1\‘]L°Ij‘H>L(ﬂUDﬂUﬁV]ﬁluﬂiW&lauﬂ’mﬁfymu’mu6] LLﬂtﬂdﬂaLﬂuﬂiwElﬁuﬂ’]dﬂfyty’]@ﬂ&l

v
1% v o o [ G

mél'&ﬂ_lﬂ_l’]@mm@ﬁﬂmﬁ?m‘v\lﬂﬁumwﬁmm’ﬂ@ﬂ A.A. 1967 (Convention Establishing the

[

World Intellectual Property Organization 1967) mmﬁdﬁﬂixmaﬂgums_lLLWGLLa:W’lﬁ"H

JUTaIENTITaNNINe T 18 LazINaIN 420 - 421 BREIBRLY ANTluTan1In1Iena9aaLiln
niwdauldfizdinmalaw Article 9-102(42) uazsunsnshwndunandsziuld

v v
9 Y o @

wdsanuniwdaumadygidszainnau udnsigiarmdslinunsimindaums

Tyanasnsananlsdunandsznulunieg fidass

Article 9-102(42) Wﬁﬂfﬁﬁﬁ@mmmam%'wﬁauﬁﬂﬁgﬂiﬁaﬁ'ﬂﬂﬁmﬂﬂﬁ

: Philip R Wood, Comparative Law of Security Interests and Title Finance, 2nd ed., pp. 171-
172, $1a8alu suws wasuile, “mshdelawnudunandseiumstnsznit’, 96.

! Philip R Wood, Comparative Law of Security Interests and Title Finance, 2" ed., pp. 172-
173, d1atalu suws wdsaila, “‘mshdelawnidunandseiunistnsznit’, 96,
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"General intangible” means any personal property, including things in action,
other than accounts, chattel paper, commercial tort claims, deposit accounts,
documents, goods, instruments, investment property, letter-of-credit rights, letters of
credit, money, and oil, gas, or other minerals before extraction. The term includes
payment intangibles and software.

a o o al Y @) % >
4.1.2 'a'ﬁ'mimazyzy'lmﬁﬂ51%%amamiﬁ'1mLﬂ%‘wanﬂizn%
UCC Article 9 fnualddygmandsziudaslesddsznay 3 Taiiaanuauysal
% > > ] [ s 1 dq/7
PNFYQIRANLITNUITRINERYQN faa LU
a v 1 o et A < Qs Qs =) =) Y a4 L
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[ a a A { < o [ . 8
mﬂﬂizﬂummsnmaumam%amqumwzTauﬁLﬂumﬂﬂizﬂu (Article 9-203(b)(3))
° ' ' ° ° a @ . 9
U, ﬁmiﬂ’mu@gam L% MIMARATIWINIUY (Article 9-203(b)(1))
AAa A o v ea Ao & [ e A A, A A a
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Q ‘a { [~ Q e v 1 Qs s Q Qs . 10
‘mwﬁauﬁLﬂu%aﬂﬂizﬂuiﬁﬂugamufyw;dmmnﬂszﬂu (Article 9-203(b)(2))

Wy manusziuilosdisznauasuns 3 Taud dygreinandeusuysaiiaz
Anadsaulgiuldszninagayniaunanid ‘Fyuiuniuanizddyyn (Privity of
Contract)’ anusuysainifdaudunisialnldliidvasinsluzonismadner W
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a@mwmnawws Wwasuila, “mim"naI@L&JumLﬂu%aﬂﬂi:ﬂumimimu”, 97-100.
8 . . . . . d v
Philip R Wood, Comparative Law of Security Interests and Title Finance, 2" ed., 175, a3
f9lu  suws wmasuile, “myihdelawniidunanysznunsinszwiy, 98.
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Philip R Wood, Comparative Law of Security Interests and Title Finance, 2" ed., 176,
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