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Abstract

The Act of Bankruptcy B.E. 2547 provides that the planner is subject to criminal
liability in case of dishonest practice. But it lacks of standards of performance, causing
problems in case of the planner's dishonest practice. This research aims at studying
the principles concerning the planner’s standard of performance, liability, and dishonest
practice. The study is base on a comparison with the law of business reorganization of
England and the United States of America relating to the planner. The results of the
research show that since there is no definition of “dishonest practice” in the Act of
Bankruptcy, it is necessary to apply the definition in the Penal Code. As a result, the
planner is subject to criminal liability when the performance contains an intention: using
an honest method to seek an asset or other benefits for himself or other person. But
the law of business reorganization of England and the United States of America
determine that the planner is subject to liability of his performance which violates the
fiduciary duty that is equivalent to the standard of company director. Although the
planner does not receive any asset or other benefits. The researcher suggests that the
planner should perform the duty in the same standards of the company director. The
planner has a fiduciary duties, duty of care, responsibility and honest. Be the cause of

the planner is subject to liability if his performance violates these duties.
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Ibid.
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32Brooke, E. S., Bankruptcy Strategies for Lenders, 2" ed. (U.S.A.: Wiley Law
Publications, 1993), 281.

“In re robin Indus., in.., 52 b.r. 291 (Bank. W.D.N.Y 1985).

*In re Cochise college park, inc., 703 F .2d 1339 (th CIR 1983).
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Roache, J. T., “The Fiduciary Obligations of a Debtor in Possession” The University of
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