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Abstract

Inter-State Road Transport is another type of transport which is truly important
to Thailand since Thailand shares a long border with neighboring countries. In the past,
the Inter-State Road Transport had been governed by the Principle of the Contract of
the Carriage of Goods by Road under the Civil and Commercial Code. However, the
mentioned legislation had been considered as improper for current situation due to
more complicated transportation system. Therefore, the Draft International Carriage of
Goods by Road Act B.E. ... has been proposed to enforce the regulations laid down in
the Inter-State Road Transport and to control the suitability and the efficiency of the
Inter-State Road Transport as well as to impose the specific liability of the carriers.

The study had been conducted by the comparison analysis method, comparing
the Draft International Carriage of Goods by Road Act B.E. ... with the Convention on
the Contract of the Carriage of Goods by Road or the CMR Convention. The result
shows that there are some unclear statements which require the interpretation and
there are some too general statements which require the application of other relevant
laws. Therefore, it is recommended to state more specific and complete contents in the
Draft International Carriage of Goods by Road Act B.E. ... There should be additional
provision on the Liability section; for example, in case of such loss, damage or delayed
delivery caused by several factors, the Carrier shall be liable only for any loss, damage
and delays caused by the Carrier only. Or it should also be specified if the Carrier shall

be jointly liable for such damage, loss or delayed delivery caused by the Sub-Carrier.



In addition, government sector should give more precedence to modes of the
Inter-State Road Transport to be multimodal and to the legislation on the Inter-State
Road Transport to promote Thailand to become South East Asia’s Hub of Economic

and Logistic in the near future.
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! m%’wnuml,m%é'nﬁyﬁ CMR ﬂ'tytyfa’i’l “Having recognized the desirability of standardizing
the conditions governing the contract for the international carriage of goods by road, particularly with

respect to the documents used for such carriage and to the carrier's liability”
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° auFRYQ1 CMR 11A3 1 733A%#3 Jyaj@d7 “This Convention shall apply to every contract
for the carriage of goods by road in vehicles for reward, when the place of taking over of the goods
and the place designated for delivery, as specified in the contract, are situated in two different
countries, of which at least one is a Contracting country, irrespective of the place of residence and
the nationality of the parties.”

° m&é’zytyﬁ CMR 11071 1 2730649 1rygf@d1 “This Convention shall apply to every contract
for the carriage of goods by road in vehicles for reward, when the place of taking over of the goods
and the place designated for delivery, as specified in the contract, are situated in two different
countries, of which at least one is a Contracting country, irrespective of the place of residence and
the nationality of the parties.”

! a‘léﬁtgfy’l CMR 11691 1 19707843 ﬁ'mutyj'a’j’l “For the purpose of this Convention, "vehicles"
means motor vehicles, articulated vehicles, trailers and semi-trailers as defined in article 4 of the

Convention on Road Traffic dated 19 September 1949.”
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® Malcolm A. Clarke, International Carriage of Goods by Road: CMR, (London: Lloyd’s of
London Press Ltd.,2003), 43.

® audyy1 CMR 1167 1 23307 177yzjid1 “This Convention shall not apply:

(a) To carriage performed under the terms of any international postal convention;
(b) To funeral consignments;
(c) To furniture removal.”

° auFRYQ1 CMR 11@7 2 239anits URygja41 “Where the vehicle containing the goods is
carried over part of the journey by sea, rail, inland waterways or air, and, except where the
provisions of article 14 are applicable, the goods are not unloaded from the vehicle, this Convention
shall nevertheless apply to the whole of the carriage. Provided that to the extent it is proved that any
loss, damage or delay in delivery of the goods which occurs during the carriage by the other means
of transport was not caused by act or omission of the carrier by road, but by some event which
could only have occurred in the course of and by reason of the carriage by that other means of
transport, the liability of the carrier by road shall be determined not by this Convention but in the
manner in which the liability of the carrier by the other means of transport would have been
determined if a contract for the carriage of the goods alone had been made by the sender with the
carrier by the other means of transport in accordance with the conditions prescribed by law for the
carriage of goods by that means of transport. If, however, there are no such prescribed conditions,

the liability of the carrier by road shall be determined by this Convention.”
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mﬁtytuu’l CMR 11@91 16 393089 U@ “In the cases referred to in article 14,
paragraph 1, and in article 15, the carrier may immediately unload the goods for account of the
person entitled to dispose of them and thereupon the carriage shall be deemed to be at an end. The
carrier shall then hold the goods on behalf of the person so entitled. He may, however, entrust them
to a third party, and in that case he shall not be under any liability except for the exercise of
reasonable care in the choice of such third party. The charges due under the consignment note and
all other expenses shall remain chargeable against the goods.”

" Malcolm A. Clarke, International Carriage of Goods by Road: CMR, 85.

* a‘léﬁtgfy’l CMR 11671 16 3137084 ﬁq@@’h “The carrier may sell the goods, without
awaiting instructions from the person entitled to dispose of them, if the goods are perishable or their
condition warrants such a course, or when the storage expenses would be out of proportion to the
value of the goods. He may also proceed to the sale of the goods in other cases if after the expiry
of a reasonable period he has not received from the person entitled to dispose of the goods

instructions to the contrary which he may reasonably be required to carry out.”
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1A 13 13309

" auFRYQ CMR 11a 16 21330% URyEja41 “If the goods have been sold pursuant to this
article, the proceeds of sale, after deduction of the expenses chargeable against the goods, shall be
placed at the disposal of the person entitled to dispose of the goods. If these charges exceed the
proceeds of sale, the carrier shall be entitled to the difference.”

° m&é’zytyﬁ CMR 81931 16 2330%1 Uyef@d1 “The procedure in the case of sale shall be
determined by the law or custom of the place where the goods are situated.”

N m&é’zytyﬁ CMR 81631 22 1330889 Uyajddn “Goods of a dangerous nature which, in the
circumstance referred to in paragraph 1 of this article, the carrier did not know were dangerous,
may, at any time or place, be unloaded, destroyed or rendered harmless by the carrier without
compensation; further, the sender shall be liable for all expenses, loss or damage arising out of their
handing over for carriage or of their carriage.”

° a‘léﬁtgfy’l CMR 11671 13 133ARDY ﬂ'fytyfa’i’l “The consignee who avails himself of the
rights granted to him under paragraph 1 of this article shall pay the charges shown to be due on the
consignment note, but in the event of dispute on this matter the carrier shall not be required to

deliver the goods unless security has been furnished by the consignee.”
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® oufya1 CMR 1107 8 233A%ils Jayajd7 “On taking over the goods, the carrier shall
check:
(a) The accuracy of the statements in the consignment note as to the number of packages
and their marks and numbers, and
(b) The apparent condition of the goods and their packaging.”

2 m&é‘mury,’l CMR 116131 8 177ARBY ﬁ‘mury‘:‘a’j’l “Where the carrier has no reasonable means of
checking the accuracy of the statements referred to in paragraph 1 (a) of this article, he shall enter
his reservations in the consignment note together with the grounds on which they are based. He
shall likewise specify the grounds for any reservations which he makes with regard to the apparent
condition of the goods and their packaging. Such reservations shall
not bind the sender unless he has expressly agreed to be bound by them in the consignment note.”

z agé’ryry'l CMR 31671 12 1330%7 (b) ﬂ'fy,fyi'a’j’l “The exercise of the right of disposal shall

be subject to the following conditions:

(b) That the carrying out of such instructions is possible at the time when the instructions
reach the person who is to carry them out and does not either interfere with the normal working of

the carriers' undertaking or prejudice the senders or consignees of other consignments;

@) ...
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auFYQY CMR 11A31 12 1330%N Uaj@dn “When, by reason of the provisions of
paragraph 5 (b) of this article, the carrier cannot carry out the instructions which he receives, he
shall immediately notify the person who gave him such instructions.”

@ m&é’rynp CMR 21071 14 133ANIS ﬁ'tytyfa'i’l “If for any reason it is or becomes impossible
to carry out the contract in accordance with the terms laid down in the consignment note before the
goods reach the place designated for delivery, the carrier shall ask for instructions from the person
entitled to dispose of the goods in accordance with the provisions of article 12.”

2 Donald J. Hill and Andrew D. Messent with David A. Glass, CMR: Contract for the
International Carriage of Goods by Road, 94

* m&é’rynp CMR 21671 15 133ANIS ﬁ'tytyfa'i’l “Where circumstances prevent delivery of the
goods after their arrival at the place designated for delivery, the carrier shall ask the sender for his
instructions. If the consignee refuses the goods the sender shall be entitled to dispose of them

without being obliged to produce the first copy of the consignment note.”
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° m&é’rynp CMR 21031 17 153ANIS ﬁ'tytyfa'i’l “The carrier shall be liable for the total or
partial loss of the goods and for damage thereto occurring between the time when he takes over the
goods and the time of delivery, as well as for any delay in delivery.”

7 Malcolm A. Clarke, International Carriage of Goods by Road: CMR, 130.
“ Ibid., 169.
* mﬁtytyﬁ CMR 31071 20 153ANHI ﬁ'zyqfa’h “The fact that goods have not been delivered

within thirty days following the expiry of the agreed time-limit, or, if there is no agreed time-limit,
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within sixty days from the time when the carrier took over the goods, shall be conclusive evidence of
the loss of the goods, and the person entitled to make a claim may thereupon treat them as lost.”

° auFTYQ CMR 11671 20 1330784 UYej#d1 “The person so entitled may, on receipt of
compensation for the missing goods, request in writing that he shall be notified immediately should
the goods be recovered in the course of the year following the payment of compensation. He shall
be given a written acknowledgement of such request.”

*" aufya CMR 3nas 20 233088 Jayefai1 “Within the thirty days following receipt of such
notification, the person entitled as aforesaid may require the goods to be delivered to him against
payment of the charges shown to be due on the consignment note and also against refund of the
compensation he received less any charges included therein but without prejudice to any claims to
compensation for delay in delivery under article 23 and where applicable, article 26”

? m&é’rynp CMR 21071 20 2330% ﬁ'tytyfa'i’l “In the absence of the request mentioned in
paragraph 2 or of any instructions given within the period of thirty days specified in paragraph 3, or if
the goods are not recovered until more than one year after the payment of compensation, the carrier
shall be entitled to deal with them in accordance with the law of the place where the goods are

situated.”
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* mg‘oé'tytyﬂ CMR %1@71 19 Ugyf@dn “Delay in delivery shall be said to occur when the goods
have not been delivered within the agreed time-limit or when, failing an agreed time-limit, the actual
duration of the carriage having regard to the circumstances of the case, and in particular, in the case
of partial loads, the time required for making up a complete load in the normal way, exceeds the
time it would be reasonable to allow a diligent carrier.”

* a‘léﬁtgfy’l CMR 41671 3 ﬁ'mutyj'a’i’l “For the purposes of this Convention the carrier shall be
responsible for the acts and omissions of his agents and servants and of any other persons of
whose services he makes use for the performance of the carriage, when such agents, servants or
other persons are acting within the scope of their employment, as if such acts or omissions were his

own.
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* aufya CMR anam 17 153a%1 Jayefiid1 “Where under this article the carrier is not under
any liability in respect of some of the factors causing the loss, damage or delay, he shall only be
liable to the extent that those factors for which he is liable under this article have contributed to the
loss, damage or delay.”

° a‘léﬁtgfy’l CMR 11991 17 1330883 ﬁ'mufyi'?l’i’l “The carrier shall, however, be relieved of
liability if the loss, damage or delay was caused by the wrongful act or neglect of the claimant, by
the instructions of the claimant given otherwise than as the result of a wrongful act or neglect on the
part of the carrier, by inherent vice of the goods or through circumstances which the carrier could
not avoid and the consequences of which he was unable to prevent.”

7 m{:’s%'mvtyﬂ CMR 31071 18 1330S ﬂ'mvzﬂ?liﬂ “The burden of proving that loss, damage or

delay was due to one of the causes specified in article 17, paragraph 2, shall rest upon the carrier.”
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% Malcolm A. Clarke, International Carriage of Goods by Road: CMR, 201.
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1 auFRYQ CMR 316 17 239af Uyajadn “Subject to article 18, paragraphs 2 to 5, the
carrier shall be relieved of liability when the loss or damage arises from the special risks inherent in
one more of the following circumstances:

(a) use of open unsheeted vehicles, when their use has been expressly agreed and
specified in the consignment note;

(b) the lack of, or defective condition of packing in the case of goods which, by their nature,
are liable to wastage or to be damaged when not packed or when not properly packed;

(c) handling, loading, stowage or unloading of the goods by the sender, the consignee or
person acting on behalf of the sender or the consignee;

(d) the nature of certain kinds of goods which particularly exposes them to total or partial
loss or to damage, especially through breakage, rust, decay, desiccation, leakage, normal wastage,
or the action of moth or vermin;

(e) insufficiency or inadequacy of marks or numbers on the packages;

(f) the carriage of livestock.”
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N m&é‘muty’l CMR a1@71 18 7330 ﬁ’mutﬂ'ﬁ?]i’l “If the carriage is performed in vehicles specially
equipped to protect the goods from the effects of heat, cold, variations in temperature or the
humidity of the air, the carrier shall not be entitled to claim the benefit of article 17, paragraph 4 (d),
unless he proves that all steps incumbent on him in the circumstances with respect to the choice,
maintenance and use of such equipment were taken and that he complied with any special
instructions issued to him.”

* sufynn CMR a1a7 18 253A% ya@dn “The carrier shall not be entitied to claim the
benefit of article 17, paragraph 4 (f), unless he proves that all steps normally incumbent on him in
the circumstances were taken and that he complied with any special instructions issued to him.”

* auFRYA CMR 1147 18 1330889 UAlad1 “When the carrier establishes that in the
circumstances of the case, the loss or damage could be attributed to one or more of the special
risks referred to in article 17, paragraph 4, it shall be presumed that it was so caused. The claimant

shall, however, be entitled to prove that the loss or damage was not, in fact, attributable either

wholly or partly to one of these risks.”
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* ausyn CMR anam 17 233asy Jyefadn “The carrier shall not be relieved of liability by
reason of the defective condition of the vehicle used by him in order to perform the carriage, or by
reason of the wrongful act or neglect of the person from whom he may have hired the vehicle or of
the agents or servants of the latter.”

N m&é’ryty'l CMR 41931 23 1990814 ﬁ'mvturﬁ’j’l “Compensation shall not, however, exceed
8.33 units of account per kilogram of gross weight short”

! mgé’rynp CMR 21071 23 23305 ﬁ'fytyfa’i’l “In addition, the carriage charges, Customs
duties and other charges incurred in respect of the carriage of the goods shall be refunded in full in
case of total loss and in proportion to the loss sustained in case of partial loss, but no further

damage shall be payable.”
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* aufyan CMR a1 25 Uyalddn “1. in case of damage, the carrier shall be liable for the
amount by which the goods have diminished in value, calculated by reference to the value of the
goods fixed in accordance with article 23, paragraphs 1, 2 and 4.

2. The compensation may not, however, exceed:

(a) If the whole consignment has been damaged, the amount payable in the case of total
loss;

(b) If part only of the consignment has been damaged, the amount payable in the case of
loss of the part affected.”

* mgé’ry,nun CMR 31031 23 233A%) ”tgfﬂ'(?m “In the case of delay if the claimant proves that
damage has resulted there from the carrier shall pay compensation for such damage not exceeding
the carriage charges.”

*0 m&é’rynp CMR 110791 23 333A%N ﬁ'tytyfa'i’l “Higher compensation may only be claimed

where the value of the goods or a special interest in delivery has been declared in accordance with

articles 24 and 26.”
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* ausynn CMR 31@51 29 Jayefdd1 * 1. The carrier shall not be entitled to avail himself of
the provisions of this chapter which exclude or limit his liability or which shift the burden of proof if
the damage was caused by his willful misconduct or by such default on his part as, in accordance
with the law of the court or tribunal seized of the case, is considered as equivalent to willful
misconduct.

2. The same provision shall apply if the willful misconduct or default is committed by the
agents or servants of the carrier or by any other persons of whose services he makes use for the
performance of the carriage, when such agents, servants or other persons are acting within the
scope of their employment. Furthermore, in such a case such agents, servants or other persons
shall not be entitled to avail themselves, with regard to their personal liability, of the provisions of
this chapter referred to in paragraph 1.”

? auFfYQ1 CMR 11971 23 2530809 UQal@dn “The value of the goods shall be fixed
according to the commodity exchange price or, if there is no such price, according to the current
market price or, if there is no commodity exchange price or current market price, by reference to

normal value of goods of the same kind and quality.”
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* agé’ryry'l CMR 31071 27 233a% ik ﬁ'QJIQJTa’i’I “The claimant shall be entitled to claim interest
on compensation payable. Such interest, calculated at five per centum per annum, shall accrue from
the date on which the claim was sent in writing to the carrier or, if no such claim has been made,
from the date on which legal proceedings were instituted.”

* ey CMR anam 27 13530889 Jayejai1 “When the amounts on which the calculation of
the compensation is based are not expressed in the currency of the country in which payment is
claimed, conversion shall be at the rate of exchange applicable on the day and at the place of
payment of compensation.”

% mgé’ry,nun CMR 41031 24 ﬁ'mutyj'a’j’l “The sender may, against payment of a surcharge to be
agreed upon, declare in the consignment note a value for the goods exceeding the limit laid down in
article 23, paragraph 3, and in that case the amount of the declared value shall be substituted for

that limit.”
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% mgé‘mufy,’l CMR 11931 26 ﬁ’muryfa’j’l “ 1. The sender may, against payment of a surcharge to
be agreed upon, fix the amount of a special interest in delivery in the case of loss or damage or of
the agreed time-limit being exceeded, by entering such amount in the consignment note.

2. If a declaration of a special interest in delivery has been made, compensation for the additional
loss or damage proved may be claimed, up to the total amount of the interest declared,
independently of the compensation provided for in articles 23, 24 and 25.”

> a‘léﬁtgfy’l CMR 31071 28 233AR# ﬁ'mufyi'?l’j’l “In cases where, under the law applicable,
loss, damage or delay arising out of carriage under this Convention gives rise to an extra-contractual
claim, the carrier may avail himself of the provisions of this Convention which exclude his liability or
which fix or limit the compensation due.”

* a‘léﬁtgfy’l CMR 116791 28 177a7a43 ﬁ'mufyi'?l’j’l “In cases where the extra-contractual liability
for loss, damage or delay of one of the persons for whom the carrier is responsible under the terms
of article 3 is in issue, such person may also avail himself of the provisions of this Convention which
exclude the liability of the carrier or which fix or limit the compensation due.”

* Malcolm A. Clarke, International Carriage of Goods by Road: CMR, 192.
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% a‘léﬁtgfy’l CMR 11971 34 ﬁtytﬁﬁ’i’l “If carriage governed by a single contract is performed
by successive road carriers, each of them shall be responsible for the performance of the whole
operation, the second carrier and each succeeding carrier becoming a party to the contract of
carriage, under the terms of the consignment note, by reason of his acceptance of the goods and

the consignment note.”
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1 m&é‘rymv'l CMR 116191 35 ﬁmumu”aiﬂ “1. A carrier accepting the goods from a previous
carrier shall give the latter a dated and signed receipt. He shall enter his name and address on the
second copy of the consignment note. Where applicable, he shall enter on the second copy of the
consignment note and on the receipt reservations of the kind provided for in article 8, paragraph 2.

2. The provisions of article 9 shall apply to the relations between successive carriers.”

* a‘léﬁtgfy’l CMR 11671 36 ﬁ'mutyj'a’j’l “Except in the case of a counterclaim or a setoff raised
in an action concerning a claim based on the same contract of carriage, legal proceedings in respect
of liability for loss, damage or delay may only be brought against the first carrier, the last carrier or
the carrier who was performing that portion of the carriage during which the event causing the loss,
damage or delay occurred; an action may be brought at the same time against several of these
carriers.”

& Malcolm A. Clarke, International Carriage of Goods by Road: CMR, 151-152.

o mﬁtytyﬁ CMR 41691 40 ﬂ'tyzﬂ?\iﬂ “Carriers shall be free to agree among themselves on

provisions other than those laid down in articles 37 and 38.”
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* m&ﬁrymv'l CMR 11691 37 ﬁ’mﬁrﬁ’ﬁ’j’l “A carrier who has paid compensation in compliance
with the provisions of this Convention, shall be entitled to recover such compensation, together with
interest thereon and all costs and expenses incurred by reason of the claim, from the other carriers
who have taken part in the carriage, subject to the following provisions:

(a) The carrier responsible for the loss or damage shall be solely liable for the compensation
whether paid by himself or by another carrier;

(b) When the loss or damage has been caused by the action of two or more carriers, each of them
shall pay an amount proportionate to his share of liability; should it be impossible to apportion the
liability, each carrier shall be liable in proportion to the share of the payment for the carriage which is
due to him;

(c) If it cannot be ascertained to which carriers liability is attributable for the loss or damage, the
amount of the compensation shall be apportioned between all the carriers as laid down in (b) above.

% Malcolm A. Clarke, International Carriage of Goods by Road: CMR, 159.
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’ a‘léﬁtgfy’l CMR 116791 38 ﬁ'mutyj'a’j’l “If one of the carriers is insolvent, the share of the
compensation due from him and unpaid by him shall be divided among the other carriers in

proportion to the share of the payment for the carriage due to them.”
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" W TR MITUIHYINIDUY A.4. 2007 ANaT 8 (3) Taaiain (1) ....
@) ...
(3) The Consignor shall indemnify the common carrier against any damage suffered by him by

reason of incorrectness of the particular on the goods forwarding note”

? weznry g An1ITUURYBINNINUL A.q. 2007 A1aT1 15 Tajddn (1) If the consignee fails
to take delivery of any consignment of goods within a period of thirty days from the date of notice
given by the common carrier, such consignment may be deemed as unclaimed:

Provided that in case of perishable consignment, the period of thirty days shall not apply and the
consignment shall be deemed unclaimed after a period of twenty- four hours of service of notice or
any lesser period as may be mutually agreed to by and between the common carrier and the
consignor.

(2) In the case of an unclaimed consignment under sub-section (/), the common carrier may,-

(a) if such consignment is perishable in nature, have the right to sell the consignment; or

(b) if such consignment is not perishable in nature, cause a notice to be served upon the
consignee or upon the consignor if the consignee is not available, requiring him to remove the goods
within a period of fifteen days from the date of receipt of the notice and in case of failure to comply
with the notice, the common carrier shall have the right to sell such consignment without any further
notice to the consignee or the consignor, as the case may be.
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(3) The common carrier shall, out of the sale proceeds received under subsection (2), retain a
sum equal to the freight, storage and other charges due including expenses incurred for the sale, and
the surplus, if any, from such sale proceeds shall be returned to the consignee or the consignor, as
the case may be.

(4) Unless otherwise agreed upon between the common carrier and consignor, the common
carrier shall be entitled to detain or dispose off the consignment in part or full to recover his dues in
the event of the consignee failing to make payment of the freight and other charges payable to the
common carrier at the time of taking delivery.”
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Wiy QAnITUIRYaINIIn UL A.A. 2007 1@ 9 TW@AIN ‘(1) A common carrier
shall,—
(a) in case where the goods are to be loaded by the consignor, on the completion of
such loading; or
(b) in any other case, on the acceptance of the goods by him, issue a goods receipt
in such form and manner as maybe prescribed.
(2) The goods receipt shall be issued in triplicate and the original shall be given to the
consignor.
(3) The goods receipt shall be prima facie evident of the weight or measure and other
particulars of the goods and the number of packages stated therein.
(4) The goods receipt shall include an undertaking by the common carrier about the liability

under section 10 or section 11

! Wizl A ITUIYeIN19anY A.A. 2007 X1a31 10 TRaadn “(1) The liability of the
common carrier for loss of, or damage to any consignment, shall be limited to such amount as may be
prescribed having regard to the value, freight and nature of goods, documents or articles of the
consignment, unless the consignor or any person duly authorized in that behalf have expressly
undertaken to pay higher risk rate fixed by the common carrier under section 11.
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(2) The liability of the common carrier in case of any delay up to such period as may be
mutually agreed upon by and between the consignor and the common carrier and specifically provided
in the goods forwarding note including the consequential loss or damage to such consignment shall be
limited to the amount of freight charges where such loss, damage or delay took place while the
consignment was under the charge of such carrier:

Provided that beyond the period so agreed upon in the goods forwarding note, compensation
shall be payable in accordance with sub-section (1) or section 11:

Provided further that the common carrier shall not be liable if such carrier proves that such
loss of, or damage to, the consignment or delay in delivery thereof, had not taken place due to his
fault or neglect or that of his servants or agents thereof.”

WIITUYWANIITUUUVBINIIOUY 0.6, 2007 W19 17 Uyrl@d1 “Save as otherwise
provided in this Act. a common carrier shall be responsible for the loss, destruction, damage or
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deterioration in transit or non-delivery of any consignment entrusted to him for carriage, arising from
any cause except the following, namely:—

(a)act of God;

(b)act of war or public enemy;

(c)riots and civil commotion;

(d)arrest, restraint or seizure under legal process;

(e)order or restriction or prohibition imposed by the Central Government or a State

Government or by an officer or authority subordinate to the Central Government or a State

Government authorized by it in this behalf:

Provided that the common carrier shall not be relieved of its responsibility for the loss,
destruction, damage, deterioration or non-delivery of the consignment if the common carrier could
have avoided such loss, destruction, damage or deterioration or non-delivery had the common carrier
exercised due deligence and care in the carriage of the consignment.”
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® CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 288 “A transportation contract
refers to a contract whereby the carrier carries passengers or goods from the starting place of carriage
to the agreed destination, and the passenger or the shipper or the consignee pays for the ticket-fare or
freight.”

" CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 306 “A shipper shall pack the
goods in the agreed manner. Where there is no agreement in the contract as to the manner of packing
or such agreement is unclear, the provisions of Article 156 of this Law shall be applied.

Where a shipper violates the provisions of the preceding paragraph, the carrier may refuse to

undertake the carriage.”
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° CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 308 “Prior to the delivery of
goods to the consignee by the carrier, the shipper may request the carrier to suspend the carriage, to
return the goods, to alter the destination or to deliver the goods to another consignee. The shipper
shall compensate the carrier for losses thus caused.”

° CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 315 “Where the shipper or the
consignee fails to pay the freight, storage expense and other carriage expenses, the carrier is entitled
to lien on the relevant carried goods except as otherwise agreed upon in the contract.”

" CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 290 “A carrier shall carry the
passenger or goods safely to the agreed destination within the agreed time period or within a
reasonable time period.”

" CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 291 “A carrier shall carry the
passenger or goods to the agreed destination via the agreed or customary carriage route.”

"> CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 309 “After the goods carriage is

completed, if the carrier has the knowledge of the consignee, it shall notify the consignee promptly and



41

/s 0 v a A g: @ A s 1 v a A g; 1 ¥ Aa d
gsumwmmm:mmwﬂmaouu“nuﬁ sm‘mﬂgpfum’laaa’maﬂﬂumaauumm LAKLIAN

fnuald Suandadasdodlfiolunsiaiiuiudiuazdug uiguudsdud

3.2.2 ANTURAVDIN WY
nguansdisdygInsrues lamnuannuiuiaveduudiland

o

RIITRA AT

3.2.2.1 USLANurIaNIURA

]
A

Huugiazdasfulaauidna@dliluanas 3117 nanfe guuds
a:ﬁaa%’uﬁﬂlu@m%ﬂmﬂé’mﬁmnﬂmiﬁmaaL%ﬂmﬂﬁ%agﬂﬁﬂmyluizmnmanmLL'ﬁ'a
mMIBUs nadeunguanaaina ldldmmuataiesanuiviaindassuRaunudiunm
wIagninanialul G'fjamﬂﬁa’nm’]@LLé"smaaz@”aaﬁms%’uﬁm’mﬁumﬁaupﬁuduﬂu

pjm:ﬁ'w'fméhl,ao

3.2.2.2 228N IWANNTVAA

5\‘1LL;(Tdfﬁ;Emudw:ﬁm%’uE’mlumiﬁﬁalﬁﬁ@mﬁm%gmsJ W3 009504
gy udnguansfdeldminuatsdosniiuvausuiald ewundyddunes 311"
ﬁmmlﬁ;ﬁudﬂajﬁaa%’uﬁ@lumiﬁmaagmmzJ o Rl uU AT N IIUS WINHUES
sanIafigaitledn msqumw%mﬁsmyﬁaﬂdwaﬁuLﬂuwauwaﬂﬂ

- MQgAIFY Aa L1qla afiifiadn wazlimansadasiuwldudelals
AMNIZNATZ NI UFTUAITUR

. qmé’nwmﬂ@slﬁ‘swmaﬁa@ﬁamﬁ’waaﬁ?u W LOUEATNYBIVD
WWENAN TR TR wiayusaeldlasavaidises

- MIFEYW aﬁf’uﬁm@laumi

- Lﬁm'mm'mﬁ@maaﬁdoﬁaﬁ%’umﬂdmﬁau,@iﬂstﬁ

the consignee shall claim the goods promptly. Where the consignee claims the goods exceeding the
time limit, it shall pay to the carrier for such expenses as storage of the goods, etc.”

"> CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 311 “A carrier shall be liable for
damages for the damage to or destruction of goods during the period of carriage unless the carrier
proves that the damage to or destruction of goods is caused by force majeure, by inherent natural
characters of the goods, by reasonable loss, or by the fault on the part of the shipper or consignee.”

" Ibid.
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"® CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 312 “The amount of damages
for the damage to or destruction of the goods shall be the amount as agreed on in the contract by the
parties where there is such an agreement. Where there is no such an agreement or such agreement is
unclear, nor can it be determined according to the provisions of Article 61 of this Law, the market price
at the place where the goods are delivered at the time of delivery or at the time when the goods
should be delivered shall be applied. Where the laws or administrative regulations stipulate otherwise
on the method of calculation of damages and on the ceiling of the amount of damages, those

provisions shall be followed.”
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"® CHAPTER 17 CONTRACTS FOR TRANSPORTATION Article 313 “Where more than one
carriers take a connect carriage in the same manner of transportation, the carrier who concludes the
contract with the shipper shall bear the liability for the entire transport. Where loss of goods occurred
in a specific section, the carrier who concludes the contract with the shipper and the carrier who is
responsible for the specific section shall bear joint and several liability.”
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CONVENTION
ON THE CONTRACT FOR THE INTERNATIONAL
CARRIAGE OF GOODS BY ROAD
(CMR)

Preamble
THE CONTRACTING PARTIES,

HAVING RECOGNIZED the desirability of standardizing the conditions governing
the contract for the international carriage of goods by road, particularly with
respect to the documents used for such carriage and to the carrier's liability,

HAVE AGREED as follows:

Chapter |
SCOPE OF APPLICATION

Article 1

1. This Convention shall apply to every contract for the carriage of goods by road in
vehicles for reward, when the place of taking over of the goods and the place
designated for delivery, as specified in the contract, are situated in two different
countries, of which at least one is a Contracting country, irrespective of the place of
residence and the nationality of the parties.

2. For the purpose of this Convention, "vehicles" means motor vehicles, articulated
vehicles, trailers and semi-trailers as defined in article 4 of the Convention on Road
Traffic dated 19 September 1949.

3. This Convention shall apply also where carriage coming within its scope is carried
out by States or by governmental institutions or organizations.

4 . This Convention shall not apply:
(@) To carriage performed under the terms of any international postal
convention;
(b) To funeral consignments;
(c) To furniture removal.

5. The Contracting Parties agree not to vary any of the provisions of this Convention
by special agreements between two or more of them, except to make it inapplicable to
their frontier traffic or to authorize the use in transport operations entirely confined to
their territory of consignment notes representing a title to the goods.
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Article 2

I. Where the vehicle containing the goods is carried over part of the journey by sea,
rail, inland waterways or air, and, except where the provisions of article 14 are
applicable, the goods are not unloaded from the vehicle, this Convention shall
nevertheless apply to the whole of the carriage. Provided that to the extent it is proved
that any loss, damage or delay in delivery of the goods which occurs during the
carriage by the other means of transport was not caused by act or omission of the
carrier by road, but by some event which could only have occurred in the course of
and by reason of the carriage by that other means of transport, the liability of the
carrier by road shall be determined not by this Convention but in the manner in which
the liability of the carrier by the other means of transport would have been determined
if a contract for the carriage of the goods alone had been made by the sender with the
carrier by the other means of transport in accordance with the conditions prescribed
by law for the carriage of goods by that means of transport. If, however, there are no
such prescribed conditions, the liability of the carrier by road shall be determined by
this Convention.

2. If the carrier by road is also himself the carrier by the other means of transport, his
liability shall also be determined in accordance with the provisions of paragraph 1 of
this article, but as if, in his capacities as carrier by road and carrier by the other means
of transport, he were two separate persons.

Chapter 11
PERSONS FOR WHOM THE CARRIER IS RESPONSIBLE

Article 3

For the purposes of this Convention the carrier shall be responsible for the acts and
omissions of his agents and servants and of any other persons of whose services he
makes use for the performance of the carriage, when such agents, servants or other
persons are acting within the scope of their employment, as if such acts or omissions
were his own.

Chapter 111
CONCLUSION AND PERFORMANCE OF THE CONTRACT OF CARRIAGE

Article 4

The contract of carriage shall be confirmed by the making out of a consignment note.
The absence, irregularity or loss of the consignment note shall not affect the existence
or the validity of the contract of carriage which shall remain subject to the provisions
of this Convention.
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Article 5

1. The consignment note shall be made out in three original copies signed by the
sender and by the carrier. These signatures may be printed or replaced by the stamps
of the sender and the carrier if the law of the country in which the consignment note
has been made out so permits. The first copy shall be handed to the sender, the second
shall accompany the goods and the third shall be retained by the carrier.

2. When the goods which are to be carried have to be loaded in different vehicles, or
are of different kinds or are divided into different lots, the sender or the carrier shall
have the right to require a separate consignment note to be made out for each vehicle
used, or for each kind or lot of goods.

Article 6

1. The consignment note shall contain the following particulars:

(a) The date of the consignment note and the place at which it is made out;

(b) The name and address of the sender;

(c) The name and address of the carrier;

(d) The place and the date of taking over of the goods and the place designated
for delivery;

(e) The name and address of the consignee;

(f) The description in common use of the nature of the goods and the method
of packing, and, in the case of dangerous goods, their generally recognized
description;

(9) The number of packages and their special marks and numbers;

(h) The gross weight of the goods or their quantity otherwise expressed;

(i) Charges relating to the carriage (carriage charges, supplementary charges,
customs duties and other charges incurred from the making of the contract
to the time of delivery);

(1) The requisite instructions for Customs and other formalities;

(k) A statement that the carriage is subject, notwithstanding any clause to the
contrary, to the provisions of this Convention.

2. Where applicable, the consignment note shall also contain the following
particulars:

(a) A statement that transshipment is not allowed;

(b) The charges which the sender undertakes to pay;

(c) The amount of "cash on delivery" charges;

(d) A declaration of the value of the goods and the amount representing
special interest indelivery;

(e) The sender's instructions to the carrier regarding insurance of the goods;

(f) The agreed time limit within which the carriage is to be carried out;

(9) A list of the documents handed to the carrier.
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3. The parties may enter in the consignment note any other particulars which they
may deem useful.

Article 7

1. The sender shall be responsible for all expenses, loss and damage sustained by the
carrier by reason of the inaccuracy or inadequacy of:
(a) The particulars specified in article 6, paragraph 1, (b), (d), (e), (f), (9), (h)
and (J);
(b) The particulars specified in article 6, paragraph 2;
(c) Any other particulars or instructions given by him to enable the
consignment note to be made out or for the purpose of their being entered
therein.

2. If, at the request of the sender, the carrier enters in the consignment note the
particulars referred to in paragraph 1 of this article, he shall be deemed, unless the
contrary is proved, to have done so on behalf of the sender.

3. If the consignment note does not contain the statement specified in article 6,
paragraph 1 (k), the carrier shall be liable for all expenses, loss and damage sustained
through such omission by the person entitled to dispose of the goods.

Article 8

1. On taking over the goods, the carrier shall check:
(a) The accuracy of the statements in the consignment note as to the number of
packages and their marks and numbers, and
(b) The apparent condition of the goods and their packaging.

2. Where the carrier has no reasonable means of checking the accuracy of the
statements referred to in paragraph 1 (a) of this article, he shall enter his reservations
in the consignment note together with the grounds on which they are based. He shall
likewise specify the grounds for any reservations which he makes with regard to the
apparent condition of the goods and their packaging. Such reservations shall not bind
the sender unless he has expressly agreed to be bound by them in the consignment
note.

3. The sender shall be entitled to require the carrier to check the gross weight of the
goods or their quantity otherwise expressed. He may also require the contents of the
packages to be checked. The carrier shall be entitled to claim the cost of such
checking. The result of the checks shall be entered in the consignment note.

Article 9

1. The consignment note shall be prima facie evidence of the making of the contract
of carriage, the conditions of the contract and the receipt of the goods by the carrier.
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2. If the consignment note contains no specific reservations by the carrier, it shall be
presumed, unless the contrary is proved, that the goods and their packaging appeared
to be in good condition when the carrier took them over and that the number of
packages, their marks and numbers corresponded with the statements in the
consignment note.

Article 10

The sender shall be liable to the carrier for damage to persons, equipment or other
goods, and for any expenses due to defective packing of the goods, unless the defect
was apparent or known to the carrier at the time when he took over the goods and he
made no reservations concerning it.

Article 11

1. For the purposes of the Customs or other formalities which have to be completed
before delivery of the goods, the sender shall attach the necessary documents to the
consignment note or place them at the disposal of the carrier and shall furnish him
with all the information which he requires.

2. The carrier shall not be under any duty to inquire into either the accuracy or the
adequacy of such documents and information. The sender shall be liable to the carrier
for any damage caused by the absence, inadequacy or irregularity of such documents
and information, except in the case of some wrongful act or neglect on the part of the
carrier.

3. The liability of the carrier for the consequences arising from the loss or incorrect
use of the documents specified in and accompanying the consignment note or
deposited with the carrier shall be that of an agent, provided that the compensation
payable by the carrier shall not exceed that payable in the event of loss of the goods.

Article 12

1. The sender has the right to dispose of the goods, in particular by asking the carrier
to stop the goods in transit, to change the place at which delivery is to take place or to
deliver the goods to a consignee other than the consignee indicated in the
consignment note.

2. This right shall cease to exist when the second copy of the consignment note is
handed to the consignee or when the consignee exercises his right under article 13,
paragraph 1; from that time onwards the carrier shall obey the orders of the consignee.

3. The consignee shall, however, have the right of disposal from the time when the
consignment note is drawn up, if the sender makes an entry to that effect in the
consignment note.
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4. If in exercising his right of disposal the consignee has ordered the delivery of the
goods to another person, that other person shall not be entitled to name other
consignees.

5. The exercise of the right of disposal shall be subject to the following conditions:

(a) That the sender or, in the case referred to in paragraph 3 of this article, the
consignee who wishes to exercise the right produces the first copy of the
consignment note on which the new instructions to the carrier have been
entered and indemnifies the carrier against all expenses, loss and damage
involved in carrying out such instructions;

(b) That the carrying out of such instructions is possible at the time when the
instructions reach the person who is to carry them out and does not either
interfere with the normal working of the carriers' undertaking or prejudice
the senders or consignees of other consignments;

(c) That the instructions do not result in a division of the consignment.

6. When, by reason of the provisions of paragraph 5 (b) of this article, the carrier
cannot carry out the instructions which he receives, he shall immediately notify the
person who gave him such instructions.

7. A carrier who has not carried out the instructions given under the conditions
provided for in this article or who has carried them out without requiring the first
copy of the consignment note to be produced, shall be liable to the person entitled to
make a claim for any loss or damage caused thereby.

Article 13

1. After arrival of the goods at the place designated for delivery, the consignee shall
be entitled to require the carrier to deliver to him, against a receipt, the second copy of
the consignment note and the goods. If the loss of the goods is established or if the
goods have not arrived after the expiry of the period provided for in article 19, the
consignee shall be entitled to enforce in his own name against the carrier any rights
arising from the contract of carriage.

2. The consignee who avails himself of the rights granted to him under paragraph 1 of
this article shall pay the charges shown to be due on the consignment note, but in the
event of dispute on this matter the carrier shall not be required to deliver the goods
unless security has been furnished by the consignee.

Article 14

1. If for any reason it is or becomes impossible to carry out the contract in accordance
with the terms laid down in the consignment note before the goods reach the place
designated for delivery, the carrier shall ask for instructions from the person entitled
to dispose of the goods in accordance with the provisions of article 12.
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2. Nevertheless, if circumstances are such as to allow the carriage to be carried out
under conditions differing from those laid down in the consignment note and if the
carrier has been unable to obtain instructions in reasonable time from the person
entitled to dispose of the goods in accordance with the provisions of article 12, he
shall take such steps as seem to him to be in the best interests of the person entitled to
dispose of the goods

Article 15

1. Where circumstances prevent delivery of the goods after their arrival at the place
designated for delivery, the carrier shall ask the sender for his instructions. If the
consignee refuses the goods the sender shall be entitled to dispose of them without
being obliged to produce the first copy of the consignment note.

2. Even if he has refused the goods, the consignee may nevertheless require delivery
so long as the carrier has not received instructions to the contrary from the sender.

3. When circumstances preventing delivery of the goods arise after the consignee, in
exercise of his rights under article 12, paragraph 3, has given an order for the goods to
be delivered to another person, paragraphs 1 and 2 of this article shall apply as if the
consignee were the sender and that other person were the consignee.

Article 16

1. The carrier shall be entitled to recover the cost of his request for instructions and
any expenses entailed in carrying out such instructions, unless such expenses were
caused by the wrongful act or neglect of the carrier.

2. In the cases referred to in article 14, paragraph 1, and in article 15, the carrier may
immediately unload the goods for account of the person entitled to dispose of them
and thereupon the carriage shall be deemed to be at an end. The carrier shall then hold
the goods on behalf of the person so entitled. He may, however, entrust them to a
third party, and in that case he shall not be under any liability except for the exercise
of reasonable care in the choice of such third party. The charges due under the
consignment note and all other expenses shall remain chargeable against the goods.

3. The carrier may sell the goods, without awaiting instructions from the person
entitled to dispose of them, if the goods are perishable or their condition warrants
such a course, or when the storage expenses would be out of proportion to the value
of the goods. He may also proceed to the sale of the goods in other cases if after the
expiry of a reasonable period he has not received from the person entitled to dispose
of the goods instructions to the contrary which he may reasonably be required to carry
out.

4. If the goods have been sold pursuant to this article, the proceeds of sale, after
deduction of the expenses chargeable against the goods, shall be placed at the disposal
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of the person entitled to dispose of the goods. If these charges exceed the proceeds of
sale, the carrier shall be entitled to the difference.

5. The procedure in the case of sale shall be determined by the law or custom of the
place where the goods are situated.

Chapter 1V
LIABILITY OF THE CARRIER

Article 17

1. The carrier shall be liable for the total or partial loss of the goods and for damage
thereto occurring between the time when he takes over the goods and the time of
delivery, as well as for any delay in delivery.

2. The carrier shall, however, be relieved of liability if the loss, damage or delay was
caused by the wrongful act or neglect of the claimant, by the instructions of the
claimant given otherwise than as the result of a wrongful act or neglect on the part of
the carrier, by inherent vice of the goods or through circumstances which the carrier
could not avoid and the consequences of which he was unable to prevent.

3. The carrier shall not be relieved of liability by reason of the defective condition of
the vehicle used by him in order to perform the carriage, or by reason of the wrongful
act or neglect of the person from whom he may have hired the vehicle or of the agents
or servants of the latter.

4. Subject to article 18, paragraphs 2 to 5, the carrier shall be relieved of liability
when the loss or damage arises from the special risks inherent in one more of the
following circumstances:

(a) use of open unsheeted vehicles, when their use has been expressly agreed
and specified in the consignment note;

(b) the lack of, or defective condition of packing in the case of goods which,

by their nature, are liable to wastage or to be damaged when not packed or
when not properly packed;

(c) handling, loading, stowage or unloading of the goods by the sender, the
consignee or person acting on behalf of the sender or the consignee;

(d) the nature of certain kinds of goods which particularly exposes them to
total or partial loss or to damage, especially through breakage, rust, decay,
desiccation, leakage, normal wastage, or the action of moth or vermin;

(e) insufficiency or inadequacy of marks or numbers on the packages;

(F) the carriage of livestock.

5. Where under this article the carrier is not under any liability in respect of
some of the factors causing the loss, damage or delay, he shall only be
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liable to the extent that those factors for which he is liable under this article
have contributed to the loss, damage or delay.

Article 18

1. The burden of proving that loss, damage or delay was due to one of the causes
specified in article 17, paragraph 2, shall rest upon the carrier.

2. When the carrier establishes that in the circumstances of the case, the loss or
damage could be attributed to one or more of the special risks referred to in article 17,
paragraph 4, it shall be presumed that it was so caused. The claimant shall, however,
be entitled to prove that the loss or damage was not, in fact, attributable either wholly
or partly to one of these risks.

3. This presumption shall not apply in the circumstances set out in article 17,
paragraph 4 (a), if there has been an abnormal shortage, or a loss of any package.

4. If the carriage is performed in vehicles specially equipped to protect the goods from
the effects of heat, cold, variations in temperature or the humidity of the air, the
carrier shall not be entitled to claim the benefit of article 17, paragraph 4 (d), unless
he proves that all steps incumbent on him in the circumstances with respect to the
choice, maintenance and use of such equipment were taken and that he complied with
any special instructions issued to him.

5. The carrier shall not be entitled to claim the benefit of article 17, paragraph 4 (f),
unless he proves that all steps normally incumbent on him in the circumstances were
taken and that he complied with any special instructions issued to him.

Article 19

Delay in delivery shall be said to occur when the goods have not been delivered
within the agreed time-limit or when, failing an agreed time-limit, the actual duration
of the carriage having regard to the circumstances of the case, and in particular, in the
case of partial loads, the time required for making up a complete load in the normal
way, exceeds the time it would be reasonable to allow a diligent carrier.

Article 20

1. The fact that goods have not been delivered within thirty days following the expiry
of the agreed time-limit, or, if there is no agreed time-limit, within sixty days from the
time when the carrier took over the goods, shall be conclusive evidence of the loss of
the goods, and the person entitled to make a claim may thereupon treat them as lost.

2. The person so entitled may, on receipt of compensation for the missing goods,
request in writing that he shall be notified immediately should the goods be recovered
in the course of the year following the payment of compensation. He shall be given a
written acknowledgement of such request.
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3. Within the thirty days following receipt of such notification, the person entitled as
aforesaid may require the goods to be delivered to him against payment of the charges
shown to be due on the consignment note and also against refund of the compensation
he received less any charges included therein but without prejudice to any claims to
compensation for delay in delivery under article 23 and where applicable, article 26.

4. In the absence of the request mentioned in paragraph 2 or of any instructions given
within the period of thirty days specified in paragraph 3, or if the goods are not
recovered until more than one year after the payment of compensation, the carrier
shall be entitled to deal with them in accordance with the law of the place where the
goods are situated.

Article 21

Should the goods have been delivered to the consignee without collection of the "cash
on delivery" charge which should have been collected by the carrier under the terms
of the contract of carriage, the carrier shall be liable to the sender for compensation
not exceeding the amount of such charge without prejudice to his right of action
against the consignee.

Article 22

1. When the sender hands goods of a dangerous nature to the carrier, he shall inform
the carrier of the exact nature of the danger and indicate if necessary, precautions to
be taken. If this information has not been entered in the consignment note, the burden
of proving, by some other means, that the carrier knew the exact nature of the danger
constituted by the carriage of the said goods shall rest upon the sender or the
consignee.

2. Goods of a dangerous nature which, in the circumstance referred to in paragraph 1
of this article, the carrier did not know were dangerous, may, at any time or place, be
unloaded, destroyed or rendered harmiess by the carrier without compensation;
further, the sender shall be liable for all expenses, loss or damage arising out of their
handing over for carriage or of their carriage.

Article 23

1. When, under the provisions of this Convention, a carrier is liable for compensation
in respect of total or partial loss of goods, such compensation shall be calculated by
reference to the value of the goods at the place and time at which they were accepted
for carriage.

2. The value of the goods shall be fixed according to the commodity exchange price
or, if there is no such price, according to the current market price or, if there is no
commaodity exchange price or current market price, by reference to normal value of
goods of the same kind and quality.
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3. Compensation shall not, however, exceed 25 francs per kilogram of gross weight
short. "Franc" means the gold franc weighing 10/31 of a gramme and being of
millesimal fineness 900.

4. In addition, the carriage charges, Customs duties and other charges incurred in
respect of the carriage of the goods shall be refunded in full in case of total loss and in
proportion to the loss sustained in case of partial loss, but no further damage shall be
payable.

5. In the case of delay if the claimant proves that damage has resulted therefrom the
carrier shall pay compensation for such damage not exceeding the carriage charges.

6. Higher compensation may only be claimed where the value of the goods or a
special interest in delivery has been declared in accordance with articles 24 and 26.

Article 24

The sender may, against payment of a surcharge to be agreed upon, declare in the
consignment note a value for the goods exceeding the limit laid down in article 23,
paragraph 3, and in that case the amount of the declared value shall be substituted for
that limit.

Article 25

1. In case of damage, the carrier shall be liable for the amount by which the goods
have diminished in value, calculated by reference to the value of the goods fixed in
accordance with article 23, paragraphs 1, 2 and 4.

2. The compensation may not, however, exceed:
(a) If the whole consignment has been damaged, the amount payable in the
case of total loss;
(b) If part only of the consignment has been damaged, the amount payable in
the case of loss of the part affected.

Article 26

1. The sender may, against payment of a surcharge to be agreed upon, fix the amount
of a special interest in delivery in the case of loss or damage or of the agreed time-
limit being exceeded, by entering such amount in the consignment note.

2. If a declaration of a special interest in delivery has been made, compensation for
the additional loss or damage proved may be claimed, up to the total amount of the
interest declared, independently of the compensation provided for in articles 23, 24
and 25.
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Article 27

1. The claimant shall be entitled to claim interest on compensation payable. Such
interest, calculated at five per centum per annum, shall accrue from the date on which
the claim was sent in writing to the carrier or, if no such claim has been made, from
the date on which legal proceedings were instituted.

2. When the amounts on which the calculation of the compensation is based are not
expressed in the currency of the country in which payment is claimed, conversion
shall be at the rate of exchange applicable on the day and at the place of payment of
compensation.

Article 28

1. In cases where, under the law applicable, loss, damage or delay arising out of
carriage under this Convention gives rise to an extra-contractual claim, the carrier
may avail himself of the provisions of this Convention which exclude his liability or
which fix or limit the compensation due.

2. In cases where the extra-contractual liability for loss, damage or delay of one of the
persons for whom the carrier is responsible under the terms of article 3 is in issue,
such person may also avail himself of the provisions of this Convention which
exclude the liability of the carrier or which fix or limit the compensation due.

Article 29

1. The carrier shall not be entitled to avail himself of the provisions of this chapter
which exclude or limit his liability or which shift the burden of proof if the damage
was caused by his willful misconduct or by such default on his part as, in accordance
with the law of the court or tribunal seized of the case, is considered as equivalent to
willful misconduct.

2. The same provision shall apply if the willful misconduct or default is committed by
the agents or servants of the carrier or by any other persons of whose services he
makes use for the performance of the carriage, when such agents, servants or other
persons are acting within the scope of their employment. Furthermore, in such a case
such agents, servants or other persons shall not be entitled to avail themselves, with
regard to their personal liability, of the provisions of this chapter referred to in
paragraph 1.
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Chapter V
CLAIMS AND ACTIONS

Article 30

1. If the consignee takes delivery of the goods without duly checking their condition
with the carrier or without sending him reservations giving a general indication of the
loss or damage, not later than the time of delivery in the case of apparent loss or
damage and within seven days of delivery, Sundays and public holidays excepted, in
the case of loss or damage which is not apparent, the fact of this taking delivery shall
be prima facie evidence that he has received the goods in the condition described in
the consignment note. In the case of loss or damage which is not apparent the
reservations referred to shall be made in writing.

2. When the condition of the goods has been duly checked by the consignee and the
carrier, evidence contradicting the result of this checking shall only be admissible in
the case of loss or damage which is not apparent and provided that the consignee has
duly sent reservations in writing to the carrier within seven days, Sundays and public
holidays excepted, from the date of checking.

3. No compensation shall be payable for delay in delivery unless a reservation has
been sent in writing to the carrier, within twenty-one days from the time that the
goods were placed at the disposal of the consignee.

4. In calculating the time-limits provided for in this article the date of delivery, or the
date of checking, or the date when the goods were placed at the disposal of the
consignee, as the case may be, shall not be included.

5. The carrier and the consignee shall give each other every reasonable facility for
making the requisite investigations and checks.

Article 31

1. In legal proceedings arising out of carriage under this Convention, the plaintiff may
bring an action in any court or tribunal of a contracting country designated by
agreement between the parties and, in addition, in the courts or tribunals of a country
within whose territory:

(a) The defendant is ordinarily resident, or has his principal place of business,
or the branch or agency through which the contract of carriage was made,
or

(b) The place where the goods were taken over by the carrier or the place
designated for delivery is situated.

2. Where in respect of a claim referred to in paragraph 1 of this article an action is
pending before a court or tribunal competent under that paragraph, or where in respect
of such a claim a judgement has been entered by such a court or tribunal no new
action shall be started between the same parties on the same grounds unless the
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judgement of the court or tribunal before which the first action was brought is not
enforceable in the country in which the fresh proceedings are brought.

3. When a judgement entered by a court or tribunal of a contracting country in any
such action as is referred to in paragraph 1 of this article has become enforceable in
that country, it shall also become enforceable in each of the other contracting States,
as soon as the formalities required in the country concerned have been complied with.
These formalities shall not permit the merits of the case to be reopened.

4. The provisions of paragraph 3 of this article shall apply to judgements after trial,
judgements by default and settlements confirmed by an order of the court, but shall
not apply to interim judgements or to awards of damages, in addition to costs against
a plaintiff who wholly or partly fails in his action.

5. Security for costs shall not be required in proceedings arising out of carriage under
this Convention from nationals of contracting countries resident or having their place
of business in one of those countries.

Article 32

1. The period of limitation for an action arising out of carriage under this Convention
shall be one year. Nevertheless, in the case of wilful misconduct, or such default as in
accordance with the law of the court or tribunal seized of the case, is considered as
equivalent to wilful misconduct, the period of limitation shall be three years. The
period of limitation shall begin to run:

(@) In the case of partial loss, damage or delay in delivery, from the date of
delivery;

(b) In the case of total loss, from the thirtieth day after the expiry of the agreed
time-limit or where there is no agreed time-limit from the sixtieth day from
the date on which the goods were taken over by the carrier;

() In all other cases, on the expiry of a period of three months after the

making of the contract of carriage.

The day on which the period of limitation begins to run shall not be included

in the period.

2. A written claim shall suspend the period of limitation until such date as the carrier
rejects the claim by notification in writing and returns the documents attached thereto.
If a part of the claim is admitted the period of limitation shall start to run again only in
respect of that part of the claim still in dispute. The burden of proof of the receipt of
the claim, or of the reply and of the return of the documents, shall rest with the party
relying upon these facts. The running of the period of limitation shall not be
suspended by further claims having the same object.

3. Subject to the provisions of paragraph 2 above, the extension of the period of
limitation shall be governed by the law of the court or tribunal seized of the case. That
law shall also govern the fresh accrual of rights of action.
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4. A right of action which has become barred by lapse of time may not be exercised
by way of counterclaim or set-off.

Article 33

The contract of carriage may contain a clause conferring competence on an arbitration
tribunal if the clause conferring competence on the tribunal provides that the tribunal
shall apply this Convention.

Chapter VI

PROVISIONS RELATING TO CARRIAGE PERFORMED BY SUCCESSIVE
CARRIERS

Article 34

If carriage governed by a single contract is performed by successive road carriers,
each of them shall be responsible for the performance of the whole operation, the
second carrier and each succeeding carrier becoming a party to the contract of
carriage, under the terms of the consignment note, by reason of his acceptance of the
goods and the consignment note.

Article 35

1. A carrier accepting the goods from a previous carrier shall give the latter a dated
and signed receipt. He shall enter his name and address on the second copy of the
consignment note. Where applicable, he shall enter on the second copy of the
consignment note and on the receipt reservations of the kind provided for in article 8,
paragraph 2.

2. The provisions of article 9 shall apply to the relations between successive carriers.
Article 36

Except in the case of a counterclaim or a setoff raised in an action concerning a claim
based on the same contract of carriage, legal proceedings in respect of liability for
loss, damage or delay may only be brought against the first carrier, the last carrier or
the carrier who was performing that portion of the carriage during which the event
causing the loss, damage or delay occurred; an action may be brought at

the same time against several of these carriers.

Article 37

A carrier who has paid compensation in compliance with the provisions of this
Convention, shall be entitled to recover such compensation, together with interest
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thereon and all costs and expenses incurred by reason of the claim, from the other
carriers who have taken part in the carriage, subject to the following provisions:

() The carrier responsible for the loss or damage shall be solely liable for the
compensation whether paid by himself or by another carrier;

(b) When the loss or damage has been caused by the action of two or more
carriers, each of them shall pay an amount proportionate to his share of
liability; should it be impossible to apportion the liability, each carrier

shall be liable in proportion to the share of the payment for the carriage which is
due to him;

(c) If it cannot be ascertained to which carriers liability is attributable for the
loss or damage, the amount of the compensation shall be apportioned
between all the carriers as laid down in (b) above.

Article 38

If one of the carriers is insolvent, the share of the compensation due from him and
unpaid by him shall be divided among the other carriers in proportion to the share of
the payment for the carriage due to them.

Article 39

1. No carrier against whom a claim is made under articles 37 and 38 shall be entitled
to dispute the validity of the payment made by the carrier making the claim if the
amount of the compensation was determined by judicial authority after the first
mentioned carrier had been given due notice of the proceedings and afforded an
opportunity of entering an appearance.

2. A carrier wishing to take proceedings to enforce his right of recovery may make his
claim before the competent court or tribunal of the country in which one of the
carriers concerned is ordinarily resident, or has his principal place of business or the
branch or agency through which the contract of carriage was made. All the carriers
concerned may be made defendants in the same action.

3. The provisions of article 31, paragraphs 3 and 4, shall apply to judgements entered
in the proceedings referred to in articles 37 and 38.

4. The provisions of article 32 shall apply to claims between carriers. The period of
limitation shall, however, begin to run either on the date of the final judicial decision
fixing the amount of compensation payable under the provisions of this Convention,
or, if there is no such judicial decision, from the actual date of payment.

Article 40

Carriers shall be free to agree among themselves on provisions other than those laid
down in articles 37 and 38.
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Chapter VII
NULLITY OF STIPULATIONS CONTRARY TO THE CONVENTION

Article 41

1. Subject to the provisions of article 40, any stipulation which would directly or
indirectly derogate from the provisions of this Convention shall be null and void. The
nullity of such a stipulation shall not involve the nullity of the other provisions of the
contract.

2. In particular, a benefit of insurance in favour of the carrier or any other similar
clause, or any clause shifting the burden of proof shall be null and void.

Chapter VIII
FINAL PROVISIONS

Article 42

1. This Convention is open for signature or accession by countries members of the
Economic Commission for Europe and countries admitted to the Commission in a
consultative capacity under paragraph 8 of the Commission's terms of reference.

2. Such countries as may participate in certain activities of the Economic Commission
for Europe in accordance with paragraph 11 of the Commission's terms of reference
may become Contracting Parties to this Convention by acceding thereto after its entry
into force.

3. The Convention shall be open for signature until 31 August 1956 inclusive.
Thereafter, it shall be open for accession.

4. This Convention shall be ratified.

5. Ratification or accession shall be effected by the deposit of an instrument with the
Secretary-General of the United Nations.

Article 43
1. This Convention shall come into force on the ninetieth day after five of the
countries referred to in article 42, paragraph 1, have deposited their instruments of

ratification or accession.

2. For any country ratifying or acceding to it after five countries have deposited their
instruments of ratification or accession, this Convention shall enter into force on the
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ninetieth day after the said country has deposited its instrument of ratification or
accession.

Article 44

1. Any Contracting Party may denounce this Convention by so notifying the
Secretary-General of the United Nations.

2. Denunciation shall take effect twelve months after the date of receipt by the
Secretary-General of the notification of denunciation.

Article 45

If, after the entry into force of this Convention, the number of Contracting Parties is
reduced, as a result of denunciations, to less than five, the Convention shall cease to
be in force from the date in which the last of such denunciations takes effect.

Article 46

1. Any country may, at the time of depositing its instrument of ratification or
accession or at any time thereafter, declare by notification addressed to the Secretary-
General of the United Nations that this Convention shall extend to all or any of the
territories for the international relations of which it is responsible. The Convention
shall extend to the territory or territories named in the notification as from the
ninetieth day after its receipt by the Secretary-General or, if on that day the
Convention has not yet entered into force, at the time of its entry into force.

2. Any country which has made a declaration under the preceding paragraph
extending this Convention to any territory for whose international relations it is
responsible may denounce the Convention separately in respect of that territory in
accordance with the provisions of article 44.

Article 47

Any dispute between two or more Contracting Parties relating to the interpretation or
application of this Convention, which the parties are unable to settle by negotiation or
other means may, at the request of any one of the Contracting Parties concerned, be
referred for settlement to the International Court of Justice

Article 48

1. Each Contracting Party may, at the time of signing, ratifying, or acceding to, this
Convention, declare that it does not consider itself as bound by article 47 of the
Convention. Other Contracting Parties shall not be bound by article 47 in respect of
any Contracting Party which has entered such a reservation.
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2. Any Contracting Party having entered a reservation as provided for in paragraph 1
may at any time withdraw such reservation by notifying the Secretary-General of the
United Nations.

3. No other reservation to this Convention shall be permitted.
Article 49

1. After this Convention has been in force for three years, any Contracting Party may,
by notification to the Secretary-General of the United Nations, request that a
conference be convened for the purpose of reviewing the Convention. The Secretary-
General shall notify all Contracting Parties of the request and a review conference
shall be convened by the Secretary-General if, within a period of four months
following the date of notification by the Secretary General, not less than one-fourth of
the Contracting Parties notify him of their concurrence with the request.

2. If a conference is convened in accordance with the preceding paragraph, the
Secretary-General shall notify all the Contracting Parties and invite them to submit
within a period of three months such proposals as they may wish the Conference to
consider. The Secretary-General shall circulate to all Contracting Parties the
provisional agenda for the conference together with the texts of such proposals at least
three months before the date on which the conference is to meet.

3. The Secretary-General shall invite to any conference convened in accordance with
this article all countries referred to in article 42, paragraph 1, and countries which
have become Contracting Parties under article 42, paragraph 2.

Article 50

In addition to the notifications provided for in article 49, the Secretary-General of the
United Nations shall notify the countries referred to in article 42, paragraph 1, and the
countries which have become Contracting Parties under article 42, paragraph 2, of:
(a) Ratification and accessions under article 42;
(b) The dates of entry into force of this Convention in accordance with article
43,
(c) Denunciations under article 44;
(d) The termination of this Convention in accordance with article 45;
(e) Notifications received in accordance with article 46;
(f) Declarations and notifications received in accordance with article 48,
paragraphs 1 and 2.

Article 51
After 31 August 1956, the original of this Convention shall be deposited with the

Secretary- General of the United Nations, who shall transmit certified true copies to
each of the countries mentioned in article 42, paragraphs 1 and 2.



IN WITNESS WHEREOF, the undersigned, being duly authorized
thereto, have signed this Convention.

DONE at Geneva, this nineteenth day of May one thousand nine hundred
and fifty-six, in a single copy in the English and French languages, each text
being equally authentic.
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PROTOCOL OF SIGNATURE

On proceeding to sign the Convention on the Contract for the International Carriage
of Goods by Road, the undersigned, being duly authorized, have agreed on the
following statement and explanation:

1. This Convention shall not apply to traffic between the United Kingdom of Great
Britain and Northern Ireland and the Republic of Ireland.

2. Ad article 1, paragraph 4

The undersigned undertake to negotiate conventions governing contracts for furniture
removals and combined transport.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Protocol.

DONE at Geneva, this nineteenth day of May one thousand nine hundred and fifty-
six, in a single copy in the English and French languages, each text being equally
authentic.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 1st October. 2007/ 9 Asvina, 1929 (Saka)

The following Act of Parliament received the assent of the President on the
29th September, 2007, and is hereby published for general information: —

THE CARRIAGE BY ROAD ACT, 2007
No. 41 or 2007
[29th September,2007.]

An Act to provide for the regulation of common carriers, limiting their liability
and declaration of value of goods delivered to them to determine their
liability for loss of, or damage to, such goods occasioned by the negligence
or criminal acts of themselves, their servants or agents and for matters
connected therewith or incidental thereto.

BE it enacted by Parliament in the Fifty-eighth Year of the Republic of India as
follows:—

1. (7) This Act may be called the Carriage by Road Act, 2007.
(2) It extends to the whole of India, except the State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.
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2. In this Act, unless the context otherwise requires,—

(a) “common carrier” means a person engaged in the business of collecting,
storing, forwarding or distributing goods to be carried by goods carriages under
a goods receipt or transporting for hire of goods from place to place by
motorised transport on road, for all persons undiscriminatingly and includes a
goods booking company, contractor, agent, broker and courier agency engaged
in the door-to-door transportation of documents, goods or articles utilising the
services of a person, either directly or indirectly, to carry or accompany such
documents, goods or articles, but does not include the Government;

(b) “consignee” means the person named as consignee in the goods
forwarding note:

(¢) “consignment” means documents. goods or articles entrusted by the
consignor to the common carrier for carriage, the description or details of
which are given in the goods forwarding note;

(d) “consignor” means a person, named as consignor in the goods
forwarding note, by whom or on whose behalf the documents, goods or articles
covered by such forwarding note are entrusted to the common carrier for carriage
thereof;

(e) “goods” includes—

(i) containers, pallets or similar articles of transport used to
consolidate goods; and

(ii) animals or livestock;
(f) “goods forwarding note” means the document executed under section §;
(g) “goods receipt” means the receipt issued under section 9;

(A) “person” includes any association or body of persons, whether
incorporated or not, a road transport booking company, contractor and an agent
or a broker carrying on the business of a common carrier;

(#) “prescribed” means prescribed by rules made under this Act;

(/) “registering authority” means a State Transport Authority or a
Regional Transport Authority constituted under section 68 of the Motor Vehicles
Act, 1988;

(k) “registration” means the registration granted or renewed under sub-
section (5) of section 4.

3. (1) No person shall engage in the business of a common carrier, after the

commencement of this Act, unless he has been granted a certificate of registration.

(2) Any person who is engaged, whether wholly or partly, in the business of a

common carrier, immediately before the commencement of this Act, shall,—

(a) apply for a registration within ninety days from the date of such
commencement;

(b) cease to engage in such business on the expiry of one hundred and
eighty days from the date of such commencement uniess he has applied for
registration and the certificate of registration has been granted by the registering
authority.
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4. (7) Any person, who is engaged or intends to engage in the business of a
common carrier, shall apply for the grant or renewal of a certificate of registration for
carrying on the business of common carrier to the registering authority.

(2) An application under sub-section (/) shall be made, to the registering
authority having jurisdiction in the area in which the applicant resides or has his
principal place of business stating that the application is for the main office, in such
form and manner and accompanied by such fees payable to the registering authority
as may be prescribed.

(3) An application for grant or renewal of certificate of registration for the main
office shall contain the details of branch office, if any, to be operated outside the
jurisdiction of the State or Union territory in which the main office is to be registered
in such form and manner as may be prescribed:

Provided that an application for the purpose to open or close a branch office
shall be made to the registering authority having jurisdiction over the main office.

(4) A registering authority shall, before granting or renewing a certificate of
registration, satisfy itself that the applicant fulfills such conditions as may be
prescribed.

(5) The registering authority may, on receipt of an application under sub-section
(2) or sub-section (3) and after satisfying itself that the applicant fulfills the
requirements of sub-section (4), grant the certificate of registration or renew it, as the
case may be, for carrying on the business of a common carrier, in such form and
subject to such conditions as may be prescribed:

Provided that no application for the grant or renewal of a certificate of
registration shall be refused by the registering authority unless the applicant has
been given an opportunity of being heard and the reasons for such refusal are given
in writing by the registering authority within sixty days from the date of receipt of
such application:

Provided further that if such refusal has not been communicated within sixty
days of the date of application, the registering authority shall grant or renew certificate
of registration within a further period of thirty days.

(6) A certificate of registration granted or renewed under sub-section (3) shall
contain the details of branch offices to be operated in various States and Union
territories, and shali be valid for a period of ten years from the date of such grant or
renewal, as the case may be:

Provided that in the case of registration in respect of branch offices referred to
in sub-section (3), the validity of such registration shall be restricted to the validity
of the registration granted in respect of the main office.

(7) The holder of a certificate of registration shall—
(@) maintain a register in such form and manner as may be prescribed;

(b) for shifting the main office mentioned in the certificate of registration
submit an application to the registering authority which granted the certificate
of registration:

Provided that such registering authority shall grant or refuse permission
for shifting the main office within thirty days from the date of receipt of such
application and that no application for shifting the main office shall be refused
unless the applicant has been given an opportunity of being heard and reasons
for such refusal are given in writing by the registering authority:

Provided further that in case the registering authority has not either
granted or refused the permission within thirty days it shall be deemed that the
permission for shifting has been granted.
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(c) submit to the registering authority under whose jurisdiction the main
office is located and the Transport Research Wing of the Ministry or Department
of the Central Government dealing with road transport and highways such
information and return as may be prescribed within one hundred and twenty
days after the thirty-first day of March every year;

(d) display at a prominent place in its or its main office and each branch
office, if any, a certificate of registration in original or certified copy thereof
attested by the concerned registering authority, a notary or a Gazetted Officer
of the Central or State Government.

(8) A common carrier shall not load the motor vehicle beyond the gross vehicle
weight mentioned in the registration certificate whose registration number is mentioned
in the goods forwarding note or goods receipt, and the common carrier shall not
allow such vehicle to be loaded beyond the gross vehicle weight.

5. (1) If the registering authority is satisfied that the holder of certificate of registration
has failed to comply with any of the provisions of sub-section (7) of section 4, it may give
a notice by registered post or through electronic media or by any verifiable means to the
holder of certificate of registration to rectify within a period of thirty days and in case
such a holder fails to do so, it may revoke the certificate of registration on completion of
enquiry.

(2) If a complaint is received by the registering authority against a common carrier
from a consignor in respect of,—

(i) non-issuance of receipt of goods;

(i) non-disclosure of the whereabouts of the goods in transit when asked by the
consignor or consignee; or

(iii) detention of goods for delivery without valid reasons; or

(iv) demand for unreasonable additional charges at the time of delivery, which
were neither disclosed nor agreed upon between the consignor and the consignee
earlier; or

(v) non-payment of charges agreed and payable to truck-owners,

it may give a notice by registered post or through electronic media or by any other verifiable
means to the holder of certificate of registration to rectify the same within a period of thirty
days and in case such holder fails to do so, it may revoke certificate of registration for a
period as may be prescribed under the rules on completion of that enquiry.

(3) If the registering authority or any other authority so authorised under the Motor
Vehicles Act, 1988 has received proof of violation of provision of sub-section (8) of
section 4, it shall be competent to impose the penalty prescribed under section 194 of the
Motor Vehicles Act. 1988 on the common carrier, notwithstanding the fact that such penalty
have been already imposed on and realised from the driver or the owner of the goods vehicle
or the consignor, as the case may be.

(4) Any action for revocation of certificate of registration shall not be taken under sub-
sections (/) and (2) unless the holder of the certificate of registration is given an opportunity
of being heard in the enquiry and reasons for such action are given in writing by the registering
authority.

(5) The registering authority in whose jurisdiction the main office of the common
carrier is located shall be competent to take action under sub-sections (/) and (2) and any
other registering authority who has noticed the violations or has received complaints under
the said sub-sections, shall report such matter to the registering authority having jurisdiction
over the main office.

(6) When the certificate of registration is revoked, the holder of the certificate of
registration shall surrender the certificate of registration to the registering authority within a

59 of 1988.
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period of thirty days and it would be incumbent on the holder of the certificate of registration
to complete the delivery and transactions in respect of the consignments already accepted
by the common carrier from any consignor prior to the revocation of the certificate of
registration.

(7) The holder of a certificate of registration may, at any time, surrender the certificate
to the registering authority which granted the registration and on such surrender the
registering authority shall, after obtaining declaration from the holder of the certificate of
registration that no liability is outstanding against him and that he shall discharge such
liability, if held liable, revoke the certificate of registration:

Provided that if the surrender is in respect of a branch office, the endorsement in
respect of the branch office shall be deleted from the certificate of registration and such
deletion shall be notified by the registering authority having jurisdiction over the maix office
to such other authorities as may be prescribed.

6. (1) Any person aggrieved by an order of the registering authority refusing to
grant or renew a certificate of registration or suspending or revoking a registration
under this Act, may, within sixty days from the date of such order, appeal to the State
Transport Appellate Tribunal constituted under sub-section (2) of section 89 of the
Motor Vehicles Act, 1988.

(2) An appeal under sub-section (/) shall be preferred in duplicate in the form
of a memorandum setting forth the grounds of objection to the order of the registering
authority and shall be accompanied by such fee as may be prescribed.

(3) Without prejudice to the provisions of sub-sections (/) and (2), the
provisions of sub-sections (/) and (2) of section 89 of the Motor Vehicles Act, 1988,
as in force immediately before the commencement of this Act, with regard to appeal,
shall, as far as may, apply to every appeal as if the provisions aforesaid were enacted
by this Act subject to the modification that any reference therein to the “permit”
shall be construed as a reference to the “registration”.

7. The State Transport Authority in respect of each State or Union territory
shall submit annually to the Ministry or Department of the Central Government dealing
with road transport and highways a consolidated annual return giving the details of
the goods carried by the common carriers in that State or the Union territory, as the
case may be, on the basis of the returns received from the holders of the registration
as specified under clause (c) of sub-section (7) of section 4.

8. (7) Every consignor shall execute a goods forwarding note, in such form and
manner as may be prescribed, which shall include a declaration about the value of the
consignment and goods of dangerous or hazardous nature.

(2) The censignor shall be responsible for the correctness of the particulars
furnished by him in the goods forwarding note.

(3) The consignor shall indemnify the common carrier against any damage
suffered by him by reason of incorrectness or incompleteness of the particulars on
the goods ferwarding note.

9. (1) A common carrier shall, —

(a) in case where the goods are to be loaded by the consignor, on the
completion of such loading; or

() in any other case, on the acceptance of the goods by him,
issue a goods receipt in such form and manner as may be prescribed.

(2) The goods receipt shall be issued in triplicate and the original shall be given
to the consignor.

Appeal.
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(3) The goods receipt shall be prima facie evidence of the weight or measure
and other particulars of the goods and the number of packages stated therein.

(4) The goods receipt shall include an undertaking by the common carrier about
the liability under section 10 or section 11.

10. (1) The liability of the common carrier for loss of, or damage to any
consignment, shall be limited to such amount as may be prescribed having regard to
the value, freight and nature of goods, documents or articles of the consignment,
unless the consignor or any person duly authorised in that behalf have expressly
undertaken to pay higher risk rate fixed by the common carrier under section 11.

(2) The liability of the common carrier in case of any delay up to such period as
may be mutually agreed upon by and between the consignor and the common carrier
and specifically provided in the goods forwarding note including the consequential
loss or damage to such consignment shall be limited to the amount of freight charges
where such loss, damage or delay took place while the consignment was under the
charge of such carrier:

Provided that beyond the period so agreed upon in the goods forwarding note,
compensation shall be payable in accordance with sub-section (/) or section 11:

Provided further that the common carrier shall not be liable if such carrier proves
that such loss of, or damage to, the consignment or delay in delivery thereof, had not
taken place due to his fault or neglect or that of his servants or agents thereof.

11. Every common carrier may require payment for the higher risk undertaken
by him in carrying a particular consignment at such rate of charge as he may fix and
correspondingly, his liability would be in accordance with the terms as may be agreed
upon with the consignor:

Provided that to entitle such carrier to claim payment at a rate higher than his
ordinary rate of charge, he should have exhibited a printed or written notice, in
English and the vernacular language of the State, of the higher rate of charge in the
place or premises where he carries on the business of common carrier.

12. (1) Every common carrier shall be liable to the consignor for the loss or
damage to any consignment in accordance with the goods forwarding note, where
such loss or damage has arisen on account of any criminal act of the common carrier,
or any of his servants or agents.

(2) In any suit brought against the common carrier for the loss, damage or non-
delivery of consignment, it shall not be necessary for the plaintiff to prove that such
loss, damage or non-delivery was owing to the negligence or criminal act of the
common carrier, or any of his servants or agents.

(3) Where any consignment has been detained for examination or scrutiny by a
competent authority and upon such examination or scrutiny it is found that certain
prohibited goods or goods on which due tax was not paid or insufficiently paid have
been entrusted to the common carrier by the consignor which have not been described
in the goods forwarding note, the cost of such examination or scrutiny shall be borne
by the consignor and the common carrier shall not be liable for any loss, damage or
deterioration caused by such detention of the consignment for examination or scrutiny:

Provided that the onus of proving that such incorrect description of goods in
the goods forwarding note was received from the consignor shall be on the common
carrier.

Explanation.—For the purposes of this section, “competent authority” means
any person or authority who is empowered to examine or scrutinise goods by or
under any law for the time being in force to secure compliance of provisions of that
law.
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13. (1) No goods of dangerous or hazardous nature to human life shall be
carried by a common carrier except in accordance with such procedure and after
complying with such safeguards as may be prescribed.

(2) The Central Government may, by rules made in this behalf, specify the
goods of dangerous or hazardous nature to human life and the label or class of labels
to be carried in, or displayed on, the motor vehicle or such goods in the course of
transportation.

(3) Notwithstanding anything contained in any other-law for the time being in
force, every common carrier shall scrutinise and ensure before starting transportation
of any consignment containing goods of dangerous or hazardous nature to human
life that the consignment is covered by, one or more insurance policies under a
contract of insurance in respect of such goods providing relief in case of death or
injury to a person or damage to any property or the consignment, if an accident takes
place.

14. The Central Government may, by notification in the Official Gazette, specify,
in public interest, the goods or class or classes of goods which shall not be carried
by a common carrier.

15. (1) If the consignee fails to take delivery of any consignment of goods
within a period of thirty days from the date of notice given by the common carrier,
such consignment may be deemed as unclaimed:

Provided that in case of perishable consignment, the period of thirty days shall
not apply and the consignment shall be deemed unclaimed after a period of twenty-
four hours of service of notice or any lesser period as may be mutually agreed to by
and between the common carrier and the consignor.

(2) In the case of an unclaimed consignment under sub-section (/), the commen
carrier may,—

(a) if such consignment is perishable in nature, have the right to sell the
consignment; or

(b) if such consignment is not perishable in nature, cause a notice to be
served upon the consignee or upon the consignor if the consignee is not
available, requiring him to remove the goods within a period of fifteen days
from the date of receipt of the notice and in case of failure to comply with the
notice, the common carrier shall have the right to sell such consignment without
any further notice to the consignee or the consignor, as the case may be.

(3) The common carrier shall, out of the sale proceeds received under sub-
section (2), retain a sum equal to the freight, storage and other charges due including
expenses incurred for the sale, and the surplus, if any, from such sale proceeds shall
be returned to the consignee or the consignor, as the case may be.

(4) Unless otherwise agreed upon between the common carrier and consignor,
the common carrier shall be entitled to detain or dispose off the consignment in part
or full to recover his dues in the event of the consignee failing to make payment of
the freight and other charges payable to the common carrier at the time of taking
delivery.

16. No suit or other legal proceeding shall be instituted against a common
carrier for any loss of, or damage to, the consignment, unless notice in writing of the
loss or damage to the consignment has been served on the common carrier before the
institution of the suit or other legal proceeding and within one hundred and eighty
days from the date of booking of the consignment by the consignor.
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17. Save as otherwise provided in this Act, a common carrier shall be responsible
for the loss, destruction, damage or deterioration in transit or non-delivery of any
consignment entrusted to him for carriage, arising from any cause except the following,
namely:—

(a) act of God;

(&) act of war or public enemy;

(c) riots and civil commotion;

(d) arrest, restraint or seizure under legal process;

(e) order or restriction or prohibition imposed by the Central Government
or a State Government or by an officer or authority subordinate to the Central
Government or a State Government authorised by it in this behalf:

Provided that the common carrier shall not be relieved of its responsibility for
the loss, destruction, damage, deterioration or non-delivery of the consignment if the
common carrier could have avoided such loss, destruction, damage or deterioration
or non-delivery had the common carrier exercised due deligence and care in the
carriage of the consignment.

18. (/) Whoever contravenes the provisions of section 3, section 13 or a
notification issued under section 14 shall be punishable for the first offence with fine
which may extend to five thousand rupees, and for the second or subsequent offence
with fine which may extend to ten thousand rupees.

(2) If the person committing an offence under this Act is a company, every
person who, at the time the offence was committed, was in charge of, and was
responsible to, the company for the conduct of the business of the company, as well
as the company, shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment, if he proves that the offence was committed without his
knowledge or that he had exercised all due diligence to prevent the commission of
such offence. -

(3) Notwithstanding anything contained in sub-section (7), where any offence
under this Act has been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is attributable to any
neglect on the part of, any director, manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall be proceeded against and
punished accordingly.

Explanation.—For the purpose of this section,—

(a) “company” means any body corporate and includes a firm or other
association of individuals; and
(b) “director”, in relation to a firm, means a partner in the firm.

19. (/) Any offence committed under section 18, may either before or after the
institution of the prosecution, be compounded by such officers or authorities and for
such amount as the State Government may, by notification in the Official Gazette,
specify.

{2) Where an offence has been compounded under sub-section (7), the offender
shall be discharged and no further proceedings shall be taken against him in respect
of such offence.

20. (/) The Central Government may, by notification in the Official Gazette,
make rules for carrying out the provisions of this Act.
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(2) In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:—

(a) the form and manner of making an application for grant or renewal of a
certificate of registration for main office or branch office and the fee thereof
under sub-sections (2) and (3) of section 4;

(b) the other conditions of eligibility which are required to be fulfilled by
an applicant under clause (d) of sub-section (4) of section 4,

(c) the form in which and the conditions subject to which certificate of
registration or renewal may be granted under sub-section (5) of section 4;

(d) the form and manner of maintaining a register under clause (a) of sub-
section (7) of section 4; : :

(e) the information and return which may be furnished to the registering
authority and the transport research wing under clause (¢) of sub-section (7)
of section 4;

(f) fee for submitting the memorandum of appeal under sub-section (2) of
section 6;

(g) the form and manner in which a goods forwarding note shall be executed
by the consignor under sub-section (/) of section 8;

(h) the form and manner in which a common carrier shall issue goods
receipt under sub-section (/) of section 9;

(1) liability of the common carrier for loss of, or damage to any consignment
under sub-section (/) of section 10;

(j) the procedure and safeguards to be complied with for carrying goods
of dangerous or hazardous nature under sub-section (/) of section 13;

(k) the specification of the goods of dangerous or hazardous nature to
human life and the label or class of labels to be carried or displayed in or on the
motor vehicle or on such goods in the course of their transportation under sub-
section (2) of section 13; and

(/) any other matter which is required to be, or may be, prescribed.

(3) Every rule made under this section and every notification issued under
section 14 shall be laid, as soon as may be after it is made or issued, before each
House of Parliament, while it is in session, for a total period of thirty days which may
be comprised in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or the notification,
or both Houses agree that the rule or the notification should not be made or issued,
the rule or the notification shall thereafter have effect only in such modified form or
be of no effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously done
under that rule or notification.

21. (1) If any difficulty arises in giving effect to the provisions of this Act, the
Central Government may, by general or special order published in the Official Gazette,
make such provisions. not inconsistent with the provisions of this Act as appear to
it to be necessary or expedient for removing the difficulty:

Provided that no such corder shall be made under this section after the expiry of
two years from the date of commencement of this Act.
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(2) Every order made under sub-section (/) shall be laid, as soon as may be,
after it is made, before each House of Parliament.

22. (1) The Carriers Act, 1865, is hereby repealed.

(2) Notwithstanding the repeal of the Carriers Act, 1865, anything done or any
action taken under the said Act shall, in so far as such thing or action is not
inconsistent with the provisions of this Act, be deemed to have been done or taken under
the provisions of this Act and shall continue in force accordingly until superseded by
anything done or any action taken under this Act. ;

(3) The mention of particular matters in this section shall not be held to prejudice or
affect the general application of section 6 of the General Clauses Act, 1897 with regard to
the effect of repeals.

K.N. CHATURVEDI,
Secy. to the Govt. of India.
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NHWNLINGILFYYIVBIENTIIMIFUIETITUIU Q.. 1999 (CONTRACT LAW OF THE
PEOPLE’S REPUBLIC OF CHINA, 1999)......cccccciiiiiiiiiieiieeeieeeenn

CHAPTER 17 CONTRACTS FOR TRANSPORTATION
Section 1 General Rules

Article 288
A transportation contract refers to a contract whereby the carrier carries passengers or
goods from the starting place of carriage to the agreed destination, and the passenger
or the shipper or the consignee pays for the ticket-fare or freight.

Article 289
A carrier engaged in public transportation may not refuse the normal and reasonable
carriage request of a passenger or shipper.

Article 290
A carrier shall carry the passenger or goods safely to the agreed destination within the
agreed time period or within a reasonable time period.

Article 291
A carrier shall carry the passenger or goods to the agreed destination via the agreed or
customary carriage route.

Article 292
A passenger or a shipper or a consignee shall pay for the ticket-fare or for the freight.
Where a carrier has not taken the agreed route or a customary carriage route, and
consequently increased the ticket-fare or the freight, the passenger or the shipper or the

consignee may refuse to pay for the increased part of the ticket-fare or the freight.

Section 2 Contracts For Passenger Transportation

Section 3 Contracts For Goods Transportation
Article 304
A shipper, when handling the formalities for goods carriage, shall precisely indicate to
the carrier, the title or name of the consignee or consignee by order, the name, nature,

weight, amount and the place for taking delivery of the goods, and other information
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necessary for goods carriage. Where a carrier suffers from damage due to untrue
declaration or omission of important information by the shipper, the shipper shall be
liable for damages.

Article 305
Where such formalities as examination and approval or inspection are required for
goods carriage, the shipper shall submit the documents of fulfilment of the relevant
formalities to the carrier.

Article 306
A shipper shall pack the goods in the agreed manner. Where there is no agreement in
the contract as to the manner of packing or such agreement is unclear, the provisions
of Article 156 of this Law shall be applied. Where a shipper violates the provisions of
the preceding paragraph, the carrier may refuse to undertake the carriage.

Article 307
When shipping such dangerous articles as are inflammable, explosive, corrosive or
radioactive, a shipper shall appropriately pack the articles in conformity with the rules of
the State governing the carriage of dangerous articles, and put on the marks and labels
for dangerous articles and submit the written papers relating to the nature and
measures of precaution to the carrier. WWhere a shipper violates the provisions of the
preceding paragraph, the carrier may refuse to undertake the carriage, or take
corresponding measures to avoid damage. Expenses thus caused shall be borne by the
shipper.

Article 308
Prior to the delivery of goods to the consignee by the carrier, the shipper may request
the carrier to suspend the carriage, to return the goods, to alter the destination or to
deliver the goods to another consignee. The shipper shall compensate the carrier for
losses thus caused.

Article 309
After the goods carriage is completed, if the carrier has the knowledge of the
consignee, it shall notify the consignee promptly and the consignee shall claim the
goods promptly. Where the consignee claims the goods exceeding the time limit, it shall

pay to the carrier for such expenses as storage of the goods, etc.
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Article 310
When claiming the goods, a consignee shall inspect the goods within the agreed time
limit in the contract. Where there is no agreement in the contract on the time limit or
such agreement is unclear, nor can it be determined according to Article 61 of this Law,
the consignee shall inspect the goods within a reasonable time limit. The failure of the
consignee to make any claims on the amount, damage or losses of the goods within the
agreed time limit or within a reasonable time limit, shall be deemed as the preliminary
evidence that the carrier has delivered the goods in conformity with the statements
indicated on the carriage documents.

Article 311
A carrier shall be liable for damages for the damage to or destruction of goods during
the period of carriage unless the carrier proves that the damage to or destruction of
goods is caused by force majeure, by inherent natural characters of the goods, by
reasonable loss, or by the fault on the part of the shipper or consignee.

Article 312
The amount of damages for the damage to or destruction of the goods shall be the
amount as agreed on in the contract by the parties where there is such an agreement.
Where there is no such an agreement or such agreement is unclear, nor can it be
determined according to the provisions of Article 61 of this Law, the market price at the
place where the goods are delivered at the time of delivery or at the time when the
goods should be delivered shall be applied. Where the laws or administrative
regulations stipulate otherwise on the method of calculation of damages and on the
ceiling of the amount of damages, those provisions shall be followed.

Article 313
Where more than one carriers take a connect carriage in the same manner of
transportation, the carrier who concludes the contract with the shipper shall bear the
liability for the entire transport. Where loss of goods occurred in a specific section, the
carrier who concludes the contract with the shipper and the carrier who is responsible
for the specific section shall bear joint and several liability.

Article 314
Where the goods are destroyed due to force majeure during the period of carriage and

the freight has not been collected, the carrier may not request the payment of the
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freight. Where the freight has been collected, the shipper may request the refund of the
freight.

Article 315
Where the shipper or the consignee fails to pay the freight, storage expense and other
carriage expenses, the carrier is entitled to lien on the relevant carried goods except as
otherwise agreed upon in the contract.

Article 316
Where the consignee is unclear or the consignee refuses to claim the goods without
justified reasons, the carrier may have the goods deposited according to the provisions

of Article 101 of this law.

Section 4 Contracts For Multi-Modal Transportation

Article 317
A multi-modal transportation business operator shall be responsible for the performance
or the organizing of performance of the multi-modal transportation contract, enjoy the
rights and assume the obligations of the carrier for the entire transport.

Article 318
A multi-modal transportation business operator may enter into agreements with the
carriers participating in the multi-modal transportation in different sections of the
transport on their respective responsibilities for different sections under the multi-modal
transportation contract.

Article 319
A multi-modal transportation business operator shall issue multi-modal transportation
documents upon receiving the goods from the shipper. The multi-modal transportation
documents may be negotiable or non-negotiable, as requested by the shipper.

Article 320
Where a multi-modal transportation business operator suffers losses due to the fault of
the shipper when shipping the goods, the shipper shall bear the liability for damages
even if the shipper has transferred the multi-modal transportation documents to other

parties.
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Article 321
Where the damage to, destruction or loss of goods occurs in a specific section of the
multi-modal transportation, the liability of the multi-modal transportation business
operator for damages and the limit thereof shall be governed by the relevant laws on
the specific model of transportation used in the specific section. Where the section of
transportation in which the damage or destruction or loss occurred can’t be identified,

the liability for damages shall be governed by the provisions of this Chapter.
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