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Abstract

The key objective of this thesis is to address the legal problem of moral rights
protection. The main investigation focuses on moral rights protection under the Thai laws in
comparison to those of protection mechanisms in United Kingdom, United States, France,
Australia, and Japan. Unlike Thailand. It is found that those countries have developed less
ambiguous legal frameworks that extend beyond the minimum requirements of the Berne
Convention.

Regarding Thailand, moral rights have been mentioned only under section 18 of the
Copyright Act B.E. 2537 (1994). Although section 18 is consistent with the minimum
requirements under the Berne convention, where Thailand has properly ratified, there is a
legal loophole lies in such section. Regarding the concerns of section 18, one striking issue
that forms a main question is whether the scope of section 18 alone can provide a clear
legal framework for the protection of moral rights in practice. To answer this question, the
study indicates that there are inefficiencies associated with section 18 such as the definition

and scope of moral rights, transfer and unilateral waiver of moral rights, length of liability in



moral rights litigation, and the criteria of the remedies provided by the courts in moral rights
cases. Specifically, the existing laws are inadequate in providing moral rights protections
since they tend to follow the minimum standards of the Berne convention, rather than
providing legal protection that ultimately benefits to the authors. Moreover, another problem
is about the duration of moral rights protection, which enable the author’s successors to
benefit economically from exploitation of the work, after the author's death. The study
shows that Thai law is inconsistent with a theoretical basic of the duration of moral rights
protection. Also, the unclear definition between protection of moral rights and rights
management information results in challenges for a legal enforcement.

In analyzing the problems mentioned above, | review the principle of moral rights
protection, as well as the context in which those principle operate. In this regard, |
concentrate on moral rights protection policy in practice to study current trends of the legal
framework that applied in other countries. Afterwards, | bring together the discussions in the
all chapters, and offer a general guideline for moral rights protection framework for
Thailand. In sum, this paper suggests effective management policies for moral rights
protection framework. As such, Thailand should provide moral rights protection, which are
separate from the copyright in the work. Besides, this paper also proposes the definition
and scope of moral rights, transfer and waiver of moral rights, periods of protection for
moral rights after the author's death, enforcement of rights, limitations on lawsuit, the
criteria of the remedies available through the courts, and the future possible of protection of

rights management information.
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“(1) Independently of the author's copyright, and even after transfer of the said copyright, the
author shall have the right to claim authorship of the work, as well as the right to object to any distortion,
mutilation or other modification of the said work which would be prejudicial to his honour or reputation.

(2) The determination of the conditions under which these rights shall be exercised is reserved
for the national legislation of the countries of the Union. The means of redress for safeguarding these
rights shall be regulated by the legislation of the country where protection is claimed.”

% The Berne Convention (The Brussels Act, 1948), Article 6 bis (Moral Rights)

L‘ﬂl tannulu (1) “... to object to any distortion, mutilation or other alternation to the said work
or to any other action in relation to the said work, prejudicial to the honour, reputation or interests of the
author”

Tu (2) 1 “To the extent that nation legislation permits it, the rights accorded to the author by
virtue of the preceding paragraph are, after his death, to be safeguarded at least until the expiry of the
copyright and exercised by the persons or institutions authorized in this regard by the said legislation.”
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* The Berne Convention, Article 6 bis (Moral Rights)

“(1) Independently of the author's economic rights, and even after the transfer of the said rights,
the author shall have the right to claim authorship of the work and to object to any distortion, mutilation
or other modification of, or other derogatory action in relation to, the said work, which would be
prejudicial to his honor or reputation.

(2) The rights granted to the author in accordance with the preceding paragraph shall, after his
death, be maintained, at least until the expiry of the economic rights, and shall be exercisable by the
persons or institutions authorized by the legislation of the country where protection is claimed. However,
those countries whose legislation, at the moment of their ratification of or accession to this Act, does not
provide for the protection after the death of the author of all the rights set out in the preceding

paragraph may provide that some of these rights may, after his death, cease to be maintained.
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' 4 World Trade Organization (WTO), Thailand - Members information [online], September 4,
2010. Available from http://www.wto.org/english/thewto_e/countries_e/thailand_e.htm
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Trade Organization: WTO) [aauvlaﬁ], 4 nINHIaY 2553. Lmd\‘i'ﬁlm http://www.mfa.go.th/web/1242.php

e World Trade Organization (WTQO), Members and Observers [online], September 4, 2010.
Available from www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm#igo

e TRIPs Agreement, Article 1 (Nature and Scope of Obligations)

“(1) Members shall give effect to the provisions of this Agreement. Members may, but shall not
be obliged to, implement in their law more extensive protection than is required by this Agreement,
provided that such protection does not contravene the provisions of this Agreement. Members shall be
free to determine the appropriate method of implementing the provisions of this Agreement within their

own legal system and practice.
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author or director)123
2) %w%lummﬂﬁaymmWmaaa’m (Right to object to derogatory
treatment of work)124

3) anfnazdjiasanududainsassdlunuignulasldandualiv

(False attribution of work)125

12 Copyright Designs and Patents Act 1988, Section 77, Right to be identified as author or
director.

“(1)The author of a copyright literary, dramatic, musical or artistic work, and the director of a
copyright film, has the right to be identified as the author or director of the work in the circumstances
mentioned in this section; but the right is not infringed unless it has been asserted in accordance with
section 78.”

17 Ibid, Section 80, Right to object to derogatory treatment of work.

“(1) The author of a copyright literary, dramatic, musical or artistic work, and the director of a
copyright film, has the right in the circumstances mentioned in this section not to have his work
subjected to derogatory treatment.”

128 Ibid, Section 84, False attribution of work.

“(1) A person has the right in the circumstances mentioned in this section —
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4) antluanuidudina19uNeInuAIWENY LazMWEKAT (Right to

privacy of certain photographs and films)126

(a) not to have a literary, dramatic, musical or artistic work falsely attributed to him as
author, and

(b) not to have a film falsely attributed to him as director; and in this section an "attribution",
in relation to such a work, means a statement (express or implied) as to who is the author or director.”

K’ Ibid, Section 85, Right to privacy of certain photographs and films.

“(1) A person who for private and domestic purposes commissions the taking of a photograph
or the making of a film has, where copyright subsists in the resulting work, the right not to have -

(a) copies of the work issued to the public,
(b) the work exhibited or shown in public, or
(c) the work communicated to the public;

and, except as mentioned in subsection (2), a person who does or authorizes the doing of any
of those acts infringes that right.”
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i Copyright Designs and Patents Act 1988, Section 78, Requirement that right be asserted.
“(1) A person does not infringe the right conferred by section 77 (right to be identified as author
or director) by doing any of the acts mentioned in that section unless the right has been asserted in
accordance with the following provisions so as to bind him in relation to that act.

(2) The right may be asserted generally, or in relation to any specified act or description of acts

(a) on an assignment of copyright in the work, by including in the instrument effecting the
assignment a statement that the author or director asserts in relation to that work his right to be
identified, or

(b) by instrument in writing signed by the author or director.”
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(approved by the court) %%a"ﬁuaaﬂmﬂﬂ@;ﬂug’muﬂugaiﬁaam'ﬁ magﬁﬂﬁumwwm%
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& W. Cornish & D. Llewelyn, Intellectual Property: Patents, Copyright, Trade Marks and
Allied Rights, 490.

12 Copyright Designs and Patents Act 1988, Section 103, Remedies for infringement of moral
rights.

“(1) An infringement of a right conferred by Chapter IV (moral rights) is actionable as a breach
of statutory duty owed to the person entitled to the right.

(2) In proceedings for infringement of the right conferred by section 80 (right to object to
derogatory treatment of work) the court may, if it thinks it is an adequate remedy in the circumstances,
grant an injunction on terms prohibiting the doing of any act unless a disclaimer is made, in such terms
and in such manner as may be approved by the court, dissociating the author or director from the

treatment of the work.”
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Iﬁmmﬁumaa 25 Yriuuduninawswgniiaangaana (25 years from the end of the

130 Ibid, Section 86, Duration of rights.

“(1) The rights conferred by section 77 (right to be identified as author or director), section 80
(right to object to derogatory treatment of work) and section 85 (right to privacy of certain photographs
and films) continue to subsist so long as copyright subsists in the work.

(2) The right conferred by section 84 (false attribution) continues to subsist until 20 years after
a person's death.”

! Ibid, Section 12(2), Duration of copyright in literary, dramatic, musical or artistic works.

“(2) Copyright expires at the end of the period of 70 years from the end of the calendar year in

which the author dies, subject as follows.”
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1% Ibid, Section 52(2), Effect of exploitation of design derived from artistic.

“(2) After the end of the period of 25 years from the end of the calendar year in which such
articles are first marketed, the work may be copied by making articles of any description, or doing
anything for the purpose of making articles of any description, and anything may be done in relation to
articles so made, without infringing copyright in the work.”

1% Ibid, Section 95(1), Transmission of moral rights on death.

“(1) On the death of a person entitled to the right conferred by section 77 (right to identification
of author or director), section 80 (right to object to derogatory treatment of work) or section 85 (right to

privacy of certain photographs and films) -
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(instrument in writing signed) I@]Ell;diﬁ’]\‘lEﬁiﬁa’]ﬁ]ﬁ]:ElﬂL’J%ﬁ‘ﬁuaﬂ‘ﬁlud’mlﬂ\‘]’m%udaEJ’N

(a) the right passes to such person as he may by testamentary disposition specifically
direct,”
1o Ibid, Section 95(5), Transmission of moral rights on death.
“(5) Any infringement after a person's death of the right conferred by section 84 (false
attribution) is actionable by his personal representatives.”
1% Ibid, Section 94, Moral rights not assignable.
“The rights conferred by Chapter IV (moral rights) are not assignable.”

1% Ibid, Section 87, Consent and waiver of rights.
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WFofla lagmstinnaunssniindniangwansed| dﬂﬂ%@aam:miugmmu wan
i X Py & ! o 4 137 & & AdaA
(contractual consideration) Naasanadsnnnizastheludedsla  wIamnidunsdindnng
U a c&r 1 1 & 2 v a (d' weR o a
pnriusTsnanTade il unensudgaisadladwg@maainiimnseiazidanssa

a t:( v 1 Qs ﬂ\' v v 1 A ¢ 1 o 1
FNDUBDIATLLRILLA IR IhILAE) Edﬁi’]dﬁiiﬁﬂa&lgﬂﬂgﬁ&l’]&lﬂ(ﬂlhﬂ (estoppel) %amwamlﬁlu
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= Qg
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\ugaineaysd (Patemity) uazdninazadliGin1yImn13989as19a3Ia (Integrity) 1t a2

o o

andnaasdanivsuidyedseaadlunsnonmngmaniluifagiy (reporting  current

A a 6 v A A 6 a . v A 6a [
events) RIANTNNNAUIRAWNUN (newspaper) WA LRI (Mmagazine) AWIFDI piln¥naanidu

“(1) It is not an infringement of any of the rights conferred by this Chapter to do any act to
which the person entitled to the right has consented.
(2) Any of those rights may be waived by instrument in writing signed by the person giving up
the right.
(3) A waiver -
(a) may relate to a specific work, to works of a specified description or to works generally,
and may relate to existing or future works, and
(b) may be conditional or unconditional and may be expressed to be subject to revocation;”
7 W. Cornish & D. Llewelyn, Intellectual Property: Patents, Copyright, Trade Marks and
Allied Rights, 490.
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ATIATN (similar periodical) §137%4N733 (encyclopedia) WaWIKNIY (dictionary) wikvgaMal

(yearbook) 91114 N ATV IINLONAITE1IDIVOINUITIWNIIN (literary)  WIPNIIN
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(dramatic) AwAINITN (musical) AaLnITa (artistic) Nihaulasiiyalszasdlunisiad wie
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aaaaﬂwmzmﬂugﬂmmﬂiﬂiﬂ,ummg aﬁaaﬁmmmglugm:gﬂﬁmvl,@mmsaswaﬁﬂ

& . i o . 139
NUBWIUITAINININNTNTN (works produced in the course of employment)

1% Copyright Law of the United Kingdom, Copyright Designs and Patents Act 1988, Section
79 (5)(6).
“(5) The right does not apply in relation to any work made for the purpose of reporting current
events.
(6) The right does not apply in relation to the publication in -
(a) a newspaper, magazine or similar periodical, or
(b) an encyclopaedia, dictionary, yearbook or other collective work of reference,
of a literary, dramatic, musical or artistic work made for the purposes of such publication or
made available with the consent of the author for the purposes of such publication.”
Section 81 (3)(4), Exceptions to right.
“(3) The right does not apply in relation to any work made for the purpose of reporting current
events.
(4) The right does not apply in relation to the publication in -
(a) a newspaper, magazine or similar periodical, or
(b) an encyclopaedia, dictionary, yearbook or other collective work of
reference,
of a literary, dramatic, musical or artistic work made for the purposes of such
publication or made available with the consent of the author for the purposes
of such publication.
Nor does the right apply in relation to any subsequent exploitation elsewhere of such a work
without any modification of the published version.”

1% Ibid, Section 79 (3), Exceptions to right.
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"lla‘]JL“ll(ﬂﬁ']‘HTUaﬂﬁl%ﬂ’]iLLﬁ@dﬂ’)’]&lLﬂuE}IE‘ﬁ’]\‘lﬁﬁiﬁf (Paternity) LLazﬁﬂﬁﬁﬁ]&ﬂﬂ’J‘ﬁGﬂ’liﬂuim

L [ . [ 1 o ] A AAd = a 6
MWYBIHRIIRTIA (Integrity) 1uandenu nanade lunsdinidunuldsunsunauniiaes

D.

(computer program) %%aﬂﬁiaaﬂLLuuqﬂé'ﬂﬂi (the design of a typeface) Nn3091UN

7

a v J Y = I
AaNNILABsa319U% (any computer - generated  work) M 3bEaNSlunsuaasanudug

U
o & o 140 o v a a Y PRV ° o g '
aﬁ’maiiﬁungm’m@ad a"l‘ﬁﬁﬂﬁ"ﬂ‘ﬁluﬂqiﬁquNI‘WEdE]uﬂf‘éiﬁ"lﬂflia%Lﬂuﬂ"liﬂizV]U@]E]

a ad ol C . o g
awﬁﬁa:m"bmmigsmmwmaat;daﬁaaﬁﬁ (Integrity) ﬁ]zgﬂfﬂ’m@mdLﬂ‘W’]zd’]uIﬂiLLﬂﬁJ

“(3) The right does not apply to anything done by or with the authority of the copyright owner
where copyright in the work originally vested in the author's or director's employer by virtue of section
11(2) (works produced in the course of employment)”

Section 82 Qualification of right in certain cases.

“(1) This section applies to -

(a) works in which copyright originally vested in the author's or director's employer by virtue
of section 11(2) (works produced in course of

employment),

(b) works in which Crown copyright or Parliamentary copyright subsists, And

(c) works in which copyright originally vested in an international organisation by virtue of
section 168.

(2) The right conferred by section 80 (right to object to derogatory treatment of work) does not
apply to anything done in relation to such a work by or with the authority of the copyright owner unless
the author or director -

(a) is identified at the time of the relevant act, or
(b) has previously been identified in or on published copies of the work;
and where in such a case the right does apply, it is not infringed if there is a sufficient disclaimer.”

"“® Ibid, Section 79 (2), Exceptions to right.

“(2) The right does not apply in relation to the following descriptions of work -
(a) a computer program;
(b) the design of a typeface;

(c) any computer-generated work.”
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. C e‘d’ | a . A o da Al
sUaunysy (architecture) WawsIeniuanlin (architect) Avnmsaanuuuldfiantl
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HAFIIVBIANTY
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a a a 1 1 L Qi dl a Ac e
Tuefadszinaswigatndin Wl nngindngwans iy @ lwioswessssuand L3
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I3 a Q{ L s k2 ¥

Wuwnsanne I@Uﬁiiﬂﬁﬂ‘ﬁ’%zi@iﬂﬂ’ﬁiﬂiad LLNZQ&]@SSGI]’]E]I@]T’]Q%N’WE]B%"] PaIUsEIng
o a & A ad g o o Y a &£

FAIFBLUINUNMI UL I@ﬂ&lﬂ@‘%dLﬂ%“/]ll’]"lli’]\‘m’]ii‘]_liad LLRZQ&J@?@G‘E??N@V]‘H ﬁa Clemens v.

Belford, Clark & Co.143

dafiavsaluaddaddnie U a.a. 1882 (w.q. 2425) w1n Samuel Clemens ot
o wa a o o o o A o o v A
nyerinns b anTisanselunteanalasnisilassesuSen Belford, Clarke d7na Gaidu
o @ A & ° ' & o A W war C . .
dninRuAinszinsRnintsfevesaulas laldTueunia (reprinting an  unauthorized)
A o A o ' & (2= %
wazlLaIaINWIIFOAINAIUL W1 Samuel Clemens bain5lEwInUInNN (nom de plume)

A d v v ' .y S o @ ] a o
WI8TONINITA (trade - name) 938731 “Mark Twin” BIN1INIENIAINKIIVDIVI BN Belford,

s Ibid, Section 81 (2), Exceptions to right.

“(2) The right does not apply to a computer program or to any computer-generated work.”

12 Ibid, Section 80 (5), Right to object to derogatory treatment of work.

“(5) Subsection (4) does not apply to a work of architecture in the form of a building; but where
the author of such a work is identified on the building and it is the subject of derogatory treatment he
has the right to require the identification to be removed.”

"® Clemens v. Belford, Clark & Co., 14F. 728, 730-731 (C.C.N.D.III. 1883)
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(paintings) NWAEUAIW (drawings) TUWARNW (prints) 91ULILENINTIN (sculptures) 14
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)

fhan W (photographs) — @dniuueiullaaas (posters) W (maps) wWufilan (globes)

" The United States Code, Section 101 Definitions.

“A “work of visual art” is

(1) a painting, drawing, print or sculpture, existing in a single copy, in a limited edition of 200
copies or fewer that are signed and consecutively numbered by the author, or, in the case of a
sculpture, in multiple cast, carved, or fabricated sculptures of 200 or fewer that are consecutively

numbered by the author and bear the signature or other identifying mark of the author”
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308196 LD Carter v. Helmsley - Spear, Inc. TINNIINDITDING
Wennununandatl Ussianaudszduinssy lesdatuinidulandiesiasha wie John
. . s & = wvaaA A A
Carter, John Swing L8z John Veronis GIN‘VI\‘]N’mﬂuLllu;dVI&JQ’J’I&IL“UU’J‘H’@IMSE}Wa\‘l\‘l’m
d@annisn uanduniinmuwdumamluluwudt “Three - js* win “0x3” lawldvinis
aanuuy uaraidszdninTwdsldgndeaslilufevivaterans udnandadiduidves
p1nsldinaianudizasdnazihaudszdniniandandieenly lagldldsunmsaugiaan
a A 1 [ J U A s [ s 1 o &/ o et v
datuudatiala Senaldidasdn 11uaInannnnIyinIudaInTun13919 (a work made for

hire) 3¢l ldsuanuduasasnoldngnunsaduaina

sy

¢ o _ v v ~ t:G' g a
TIUN zyzymlumﬂmmmqmmaaﬁimamm aaﬂi:mﬂamgmmm

aananu lasumdwingiasoilduogrannn iazlusznitenisfiansmeenngnaneld

[ 6

duldarnaudygingaveiu aniasasnialdeanuiunatagiitaiandy dnsleq nd
Qs = = =y Aggs v =3 =Y v v s ~a ]
sneuzdoanunusrnananuldgniny g liudlunguansvesdsanasnizawing lasag
mulananngnan mfw‘hslL%aamiﬁ,ﬁa%lavl,ﬂsl,’ﬁaf_haﬁmﬁ 8% (misrepresentation) NIUAIT

nladidusys (unfair  competition) ﬂg%mmﬂ%awmmﬁﬁﬁ (Lanham  Act) 41631

1o Carter v. Helmsley - Spear, Inc., 861 F. Supp. 303 (S.D.N.Y. 1994); See Melville B. Nimmer
& Paul Marcus, Cases and Materials on Copyright and other Aspects of Entertainment Litigation,
Including Unfair Competition, Defamation, Privacy (lllustrated), Sixth Edition (United Stated of
America: Matthew & Company, Inc, 2000), 610; Julie E. Cohen & Lydia Pallas Loren, Copyright in a
Global Information Economy, Second Edition (United States of America: Aspen Publishers, 2006), 415;
Ralph S. Brown & Robert C. Denicola, Case on copyright unfair competition, and related topics
bearing on the protection of literary, musical and artistic works, Seventh Edition (United States of

America: Foundation Press, 1998), 735.
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1o J. Carlos Fernandez-Molina and Eduardo Peis, “The Moral Right of Authors in the Age of
Digital Information,” 113.

p’ Ronald B. Standler, Moral Rights of Authors in the USA [online], September 26, 2010.
Available from http://www.rbs2.com/moral.htm

o The United States Code, Section 106A Rights of certain authors to attribution and integrity,
(a) Rights of Attribution and Integrity.

“Subject to section 107 and independent of the exclusive rights provided in section 106, the
author of a work of visual art

(1) shall have the right
(A) to claim authorship of that work, and
(B) to prevent the use of his or her name as the author of any work of visual art which he
or she did not create;

(2) shall have the right to prevent the use of his or her name as the author of the work of visual
art in the event of a distortion, mutilation, or other modification of the work which would be prejudicial to
his or her honor or reputation; and

(3) subject to the limitations set forth in section 113(d), shall have the

right
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1) aﬂ%ﬁa:ﬁﬂﬂﬁ”aammL‘flu;dain FITAVDIINN (to claim
authorship of that work)

2) Fniiezdlosnunislddeunounandadianlalasine o
prevent the use of his or her name as the author of any work of visual art which he or she
did not create)

3) &ndnazilasnumsliFevwaunaudaingniaidon nIarlw
a =) o v v A . .
\Fonie nIavhesdsemslaliidfeuudasld (the right to prevent the use of his or her
name as the author of the work of visual art in the event of a distortion, mutilation, or other
modification of the work)

4) anpnezilesnunsdaden wiavilAiFenie nIavindradszms
lalhiufauudadl (to prevent any intentional distortion, mutilation, or other modification of

that work)
3222 i:ﬂ:anﬁﬂWilﬁﬂawwﬁwﬂiaa

MANYRIURVENIVaIUszInAEnIgaLNIn 5N EnTazdiszoziialn
mﬂﬁmméj&lmadma@a*nqmaa;jaﬁ”’ma%ﬂmﬁﬁ (ife of the author) uazninLilwnydinile

v a Ag v v v v
RIIRIIANAILAY FITUANDIATTEZIN ﬂ’]l%ﬂ’]il‘ﬁ mmqwmam Naa E)’]EIQ‘].I ad@daﬁ’]\‘] RITNAU

(A) to prevent any intentional distortion, mutilation, or other modification of that work which
would be prejudicial to his or her honor or reputation, and any intentional distortion, mutilation, or
modification of that work is a violation of that right, and

(B) to prevent any destruction of a work of recognized stature, and any intentional or

grossly negligent destruction of that work is a violation of that right.”
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Aann i L anadunsrsuan i lisunsalanliuanule (may not be transferred)

" Ibid, Section 106A(d) Duration of Right.

“(1) With respect to works of visual art created on or after the effective date set forth in section
610(a) of the Visual Artists Rights Act of 1990, the rights conferred by subsection (a) shall endure for a
term consisting of the life of the author.

(2) With respect to works of visual art created before the effective date set forth in section
610(a) of the Visual Artists Rights Act of 1990, but title to which has not, as of such effective date, been
transferred from the author, the rights conferred by subsection (a) shall be coextensive with, and shall
expire at the same time as, the rights conferred by section 106.

(3) In the case of a joint work prepared by two or more authors, the rights conferred by
subsection (a) shall endure for a term consisting of the life of the last surviving author.

(4) All terms of the rights conferred by subsection (a) run to the end of the calendar year in
which they would otherwise expire.”

190 Ibid, Section 106A(e) Transfer and Waiver.
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131u 1na3n 106A(c) a9it

“(1) The rights conferred by subsection (a) may not be transferred, but those rights may be
waived if the author expressly agrees to such waiver in a written instrument signed by the author. Such
instrument shall specifically identify the work, and uses of that work, to which the waiver applies, and
the waiver shall apply only to the work and uses so identified. In the case of a joint work prepared by
two or more authors, a waiver of rights under this paragraph made by one such author waives such
rights for all such authors.

(2) Ownership of the rights conferred by subsection (a) with respect to a work of visual art is
distinct from ownership of any copy of that work, or of a copyright or any exclusive right under a
copyright in that work. Transfer of ownership of any copy of a work of visual art, or of a copyright or any
exclusive right under a copyright, shall not constitute a waiver of the rights conferred by subsection (a).
Except as may otherwise be agreed by the author in a written instrument signed by the author, a waiver
of the rights conferred”

" Ibid.
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102 Ibid, Section 106A(c) Exceptions.

“(1) The modification of a work of visual art which is the result of the passage of time or the
inherent nature of the materials is not a distortion, mutilation, or other modification described in
subsection (a)(3)(A).

(2) The modification of a work of visual art which is the result of conservation, or of the public
presentation, including lighting and placement, of the work is not a destruction, distortion, mutilation, or

other modification described in subsection (a)(3) unless the maodification is caused by gross negligence.
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pja%ﬁmﬁﬁ LLazswmauﬁmmma%ﬁmﬁﬁﬂﬁﬂgagjazmmuﬁm (the right to respect for his

name his authorship and his work)153

2) anslun1sdadulanazuaainanuveIfainiesie (the right of

. 154
disclosure)

€ @« A

3) ANTNVUNUFIIRITANALABNN (right to reconsider or of

withdrawal)'>”

(3) The rights described in paragraphs (1) and (2) of subsection (a) shall not apply to any
reproduction, depiction, portrayal, or other use of a work in, upon, or in any connection with any item
described in subparagraph (A) or (B) of the definition of “work of visual art” in section 101, and any such
reproduction, depiction, portrayal, or other use of a work is not a destruction, distortion, mutilation, or
other modification described in paragraph (3) of subsection (a).”

"*® Intellectual Property Code, Article L121-1.

“An author shall enjoy the right to respect for his name, his authorship and his work.”

" Ibid, Article L121-2.

“The author alone shall have the right to divulge his work. He shall determine the method of
disclosure and shall fix the conditions thereof, subject to Article L132-24.”

"% |bid, Article L121-4.
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= AF QI/ g g; L) v v i 1 v a Aa v 1
ﬁﬁuaﬂmaaﬂvlﬂumaa @G%%LL&I’J’]E}INS’Nﬁiﬁﬁﬁlﬂﬂﬁx‘]LLﬂﬂ'J’]&l@]’]?JﬂdLLﬂ’Jﬁ@]’]&l KNDAINKI

“Notwithstanding assignment of his right of exploitation, the author shall enjoy a right to
reconsider or of withdrawal, even after publication of his work, with respect to the assignee. However, he
may only exercise that right on the condition that he indemnify the assignee beforehand for any
prejudice the reconsideration or withdrawal may cause him. If the author decides to have his work
published after having exercised his right to reconsider or of withdrawal, he shall be required to offer his
rights of exploitation in the first instance to the assignee he originally chose and under the conditions
originally determined.”

" Ibid, Article L121-8.

“The author alone shall have the right to make a collection of his articles and speeches and to
publish them or to authorize their publication in such form.

With regard to all works published in such way in a newspaper or periodical, the author shall
maintain his right, unless otherwise stipulated, to have them reproduced or to exploit them in any form
whatsoever, on condition that such reproduction or exploitation is not such as to compete with the
newspaper or periodical concerned.”

athalsnasrsansluansaeainanivssnadsnaslalwnissuses LLa:ﬁmmaavl'j”ﬁ?u A3 ud
anuininez lilesssnantlasur inshasduwiSosasn i usudfadnianusi nie
Usznauidiwannansilunuduiiiuantenduniloviniu Sonsen ooy gasuant w.e. 2537 lu wan
12 ldgainmaninanilinmnnsnssidindldsueugrannidassdvimiud fildnszrims
Gananafisunsafiesifuantluauld datusssusns lusnwusia oz liaasldunssuses uas
duasasliluguiidusssuimTvesdashonssd

o7 Intellectual Property Code, Article L121-1.

“It shall be perpetual, inalienable and imprescriptible. It may be transmitted mortis causa to the

heirs of the author.”
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"% Ibid, Article L123-1.

“The author shall enjoy, during his lifetime, the exclusive right to exploit his work in any form
whatsoever and to derive monetary profit therefrom.

On the death of the author, that right shall subsist for his successors in title during the current
calendar year and the 70 years thereafter.”

" Ibid, Article L121-1.

“It shall be perpetual, inalienable and imprescriptible. It may be transmitted mortis causa to the
heirs of the author.

Exercise may be conferred on another person under the provisions of a will.”

160 o a
oum nIwdlnea, s3InRn5209083198996, 74.
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" inoadng Faum, ﬁmum:ﬂmmmsﬁumaaﬁswaﬂ'ﬁ%aaﬁa%ﬂaaisﬁéatﬂuﬁﬁqﬂﬂa
, 58.

§ Copyright Law of France, Intellectual Property Code, Article L121-2.

“The author alone shall have the right to divulge his work. He shall determine the method of
disclosure and shall fix the conditions thereof, subject to Article L132-24.

After his death, the right to disclose his posthumous works shall be exercised during their
lifetime by the executor or executors designated by the author. If there are none, or after their death,
and unless the author has willed otherwise, this right shall be exercised in the following order: by the
descendants, by the spouse against whom there exists no final judgment of separation and who has not
remarried, by the heirs other than descendants, who inherit all or part of the estate and by the universal
legatees or donees of the totality of the future assets.

This right may be exercised even after expiry of the exclusive right of exploitation set out in

Article L123-1.”
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"% |bid, Article L121-3.

“In the event of manifest abuse in the exercise or non-exercise of the right of disclosure by the
deceased author’s representatives referred to in Article L121-2, the first instance court may order any
appropriate measure. The same shall apply in the event of a dispute between such representatives, if
there is no known successor in title, no heir or no spouse entitled to inherit.

Such matters may be referred to the courts by the Minister responsible for culture.”

"** Ibid, Article L121-1.
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"*® Ibid, Article L121-7.
“Except for any stipulation more favorable to the author, such author may not:
1. oppose modification of the software by the assignee of the rights referred to in item 2 of
Article L122-6 where such modification does not prejudice either his honor or his reputation;
2. exercise his right to reconsider or of withdrawal.”
" Copyright Amendment (Moral Rights) Act 2000, Section 189 Definitions.
“moral right means:
(a) in relation to an author:
(i) a right of attribution of authorship; or
(i) a right not to have authorship falsely attributed; or

(iii) a right of integrity of authorship; and ”
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4 Ibid, Section 193 Author’s right of attribution of authorship.
“(1) The author of a work has a right of attribution of authorship in respect of the work.”
- Ibid, Section 195AC Author’s right not to have authorship falsely attributed.

“(1) The author of a work has a right not to have authorship of the work falsely attributed.”

K Ibid, Section 195Al Author’s right of integrity of authorship.

“(1) The author of a work has a right of integrity of authorship in respect of the work.”

170 Ibid, Section 190 Moral rights conferred on individuals.

“Only individuals have moral rights.”

i Ibid, Section 195AM Duration of author's moral rights.

“(1) An author’s right of integrity of authorship in respect of a cinematograph film continues in
force until the author dies.

(2) An author’s right of integrity of authorship in respect of a work other than a cinematograph
film continues in force until copyright ceases to subsist in the work.

(3) An author’'s moral rights (other than the right of integrity of authorship) in respect of a work

continue in force until copyright ceases to subsist in the work.”
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2 Ibid, Section 33(2) Duration of copyright in original works.

“(2) Subject to this section, copyright that subsists in a literary, dramatic, musical or artistic work
by virtue of this Part continues to subsist until the end of 70 years after the end of the calendar year in
which the author of the work died.”

" Ibid, Section 195AN(1) Exercise of moral rights.

“(1) If the author of a work dies, the author’'s moral rights (other than the right of integrity of
authorship in respect of a cinematograph film) in respect of the work may be exercised and enforced by

his or her legal personal representative.”
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137UNTIY (literary) AzAT (dramatic) A1@3 (musical) WiadalzGaTamag luldunnouas
ot 0 . . . 2175 Vv v ' a a

(artistic work as included in a cinematograph film) & Lm;demaaﬁﬂwlummmiauaﬂﬂu

@ a o ' Y 176
mMIaNNBUaNGINET Lo (but cannot assign the right to grant such consent)

é’aifumnw@uyawaagﬁwaﬁﬁéfhawu‘flw,’%f'aaLﬁ"mﬁ'umsﬂs:ﬁw
waamaaziin ludnvrue niaunssiuiianseiininlidnien wienasiezldanuugey
WINN1INIZ %%ammzﬁué’andnﬁ?ua%imylumammmadmwﬁwauﬁLﬂumyﬁnmﬁ
AN (written consent) mad;ja%ﬁamiﬁ (author) M%El;iuﬂumad;ja%"lmﬁﬁ (representing the

& a a £
author) o liidunsaziiasysnans

" Ibid, Section 195AN(3) Exercise of moral rights.

“(3) Subject to this section, a moral right in respect of a work is not transmissible by
assignment, by will, or by devolution by operation of law.”

17 Ibid, Section 195AW Author’s consent to act or omission films or works in films.

e Australian Copyright Council, Moral Rights, Opened for Signature [online], November 3,
2010. Available from
http://www.copyright.org.au/admin/cms-acc1/_images/4441121314d00133cba5b6.pdf
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3.24.6 YaULUAVRITIINRND

a 1

ngnangaIna laimasrsaninmsi niluseumavasdinsnezlidon

U

=

izqﬁaﬂ’nmﬂmjm’nmwﬂumuwgmﬂ'&'ﬂmmaﬂﬂ (right not to have authorship falsely
attributed) RINITVINBITIHNITN (literary) #17)N334 (dramatic) ABAINTTY (musical)
a A, . 177 a A . 178 v o '

anlnIva (artistic work) wazIUWATUMNEBAT (cinematograph film) 1% nande lunvdl
Aa [ = Y A A 9 o @ i . A
NlnansznuainmMsmaaautlss un ludng ses g lugen ldldsszdan (insubstantial) wie
Y A A o o v A o o A v o & A
mydsuifsuaunnguanalinszvila wsanmanszvieudulasusniu (necessary) 1ia

I a A . a A v Y [ 3 rada A
LUunInantaed (avoid) nsasiiangnunean e (breach of any law) ;daswaﬁm:vlumwﬁ

AINAM

325 ﬂs:mmﬁﬂu

]
IS

= a Qg =} v v
ngnuefvintvaslsanadiuizeuia wazuwmslunislianuduases

¥

o

FIIURNDAIU

""" Copyright Amendment (Moral Rights) Act 2000, Section 195AG(2) Acts of false attribution
of authorship of altered literary dramatic musical or artistic work.
“(2) Subsection (1) does not apply if:
(a) the effect of the alteration is insubstantial; or
(b) the alteration was required by law to be made, or was otherwise necessary to avoid a
breach of any law.”
e Ibid, Section 195AH(2) Act of false attribution of authorship of altered cinematograph film.
“(2) Subsection (1) does not apply if:
(a) the effect of the alteration is insubstantial; or
(b) the alteration was required by law to be made, or was otherwise necessary to avoid a

breach of any law.”
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a a £ A 179 & < & =
MANYNILRVINDVaITEINAY LY 118 17 Faduunidelsia
N2l (General Provisions) laa19nannina il liaseddinaanauvesdszinasaaiasiae
o A 2 1 v Y £ s 1 7 [ 2N v v e a a
G971 lana1naIT196% laganuuiasiainain lenenannis bidn HRINFIINVENTAW
l& a a w 1 g: a AQ( v v
U607 18 (1) 11971 19 (1) Lazada3y 20 (1) mammﬂmauuﬁﬁaﬁﬁwammaag}mﬁamsﬁ
< o & « o, A oA Y o a £ o \
UULD mumzmuvlm']ﬂi:mmyﬂquvlmmﬁﬁmaaLLa:qmsaammam"lfﬂuaﬂwmzma6] 3

ANBUSALNY A8

1) FnFlunisdadulaiauaangansisme (Right to make the work
180
public)
2) %ﬂ%lummammmlﬂuga%’maﬁﬁ (Right to determine the

indication of the author's name)181

'"® Copyright Act 1970, Article 17(1) (Rights of author).

“(1) An author shall enjoy the rights provided for in paragraph (1) of the next Article, Article 19,
paragraph (1) and Article 20, paragraph (1)(hereinafter referred to as "moral rights of author") as well as
the rights provided for in Articles 21 to 28 (hereinafter referred to as "copyright").”

" Ibid, Article 18(1) (Right to make the work public).

“(1) An author shall have the right to offer and to make available to the public any work of his
which has not yet been made public (which shall include a work already made public without the
author's consent; hereinafter the same shall apply in this Article). The same shall apply to any derivative
works arising from the author's said work.”

"' Ibid, Article 19(1) (Right to determine the indication of the author's name).

“(1) The author shall have the right to determine whether or not his name should be indicated
as the work's author, and if so, whether his true name or a pseudonym should be indicated as such on
the original of his work or when his work is offered or made available to the public. The author shall
have the same right with respect to the indication of the author's name when derivative works from his

work are offered or presented to the public.”
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3) awﬂummﬂammsysmmwmaamu (Right to maintain

, ., 182
integrity)

%

wananuuuirdszinaddudaldarmaninaatlily vias 17

a { ra

>3 1 a s U v 1 a Qfgj ~ a .
aanamlasta@ Hraudsdnd srsuandumduandnlddsUuuulas (shall not be subject

U

. 183 o @ Y A (% ' o [
to any formality) ~ 41330389 LLa:slmm’mqumaa FINAN WU UANANNUUTZINAIN 1

> tﬂ' v 1 v v v
AN banan 96w
3.2.5.2 iw:nmmﬂﬁmﬁmjumaa

a a £ a v [ o o
ngnatsfvEndresdszinadiuldinisrnsnaninmaigsiniy

q

v v a Q€ QJ o v v U
iw:nmlumﬂ%quwmaaﬁﬁm‘ﬂﬂﬂ@mm%u@l%mwznmlumﬂﬁm’mqumao 50

4 { o o 1 . 184 @ 1 %
J‘I’m%a\‘iﬁ]’mﬁﬁdaﬁdaﬁﬁﬁdLLﬂﬂmmnal (fifty years then after the death) 1adstaian

[=:) S

JuandInuVaslIEine lne

"2 Ibid, Article 20 (1) (Right to maintain integrity).
“(1) The author shall have the right to maintain the integrity of his work and its title, and no

distortion, mutilation or other modification thereof shall be made against his intent.”

§ Ibid, Article 17 (2) (Right of Author).

“(2) Enjoyment of the moral rights of author and copyrights shall not be subject to any
formality.”

1o Ibid, Article 116(3) (Measures to protect moral interests after the author's or the performer's
death).

“(3) The author or The performer may designate by [testamentary] will the person to act on
behalf of the bereaved family in making the demand provided for in paragraph (1). In such case, the
designated person may not make a demand after the passage of fifty years commencing from the year
immediately following the date of the author's or performer's death (as the case may be), or, if members
of the bereaved family are still alive at the time of the passage of said fifty years, then after the death of

all such bereaved family members.”
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v a AQG‘ Qs v v 1
3.2.5.3 EEL“HE?SN&‘Y]'EI]’] U%adﬁdaﬁ’]d RITRILAMINANEY

a a Qf { 1 1 v v 1 v
anungunefvintveslszinagluiengaisasidnuianuy
£

98I zirwa NIl aas laalwnn mmﬂu;ﬁ‘lﬁmm'&ﬂﬁmamﬂﬂﬂf;lmaﬁﬁfﬂmm

185
(testamentary)

]
A

\ =a a a £ oV o o VoA o
athslsfdngnunefadnTvesdzimaddudsldinman’lidnitua
v v 6 YR ' v o o o ) a
Aadesrdazldtuianuaeliudy nmanszivesyansduladisunsadunsazdasy
a SV o A A o f YY) %) Yy o @ { o
andla uaanesnsmansatsaultmeldtasinassmafeunlasasannwiasan

g . . . a a . 186
NIIRIAN (changes in social circumstances) LLa:L\‘iauvL"UaW] (other conditions)

1% Ibid, Article 116(2) (Measures to protect moral interests after the author's or the performer's
death).

“(2) The order of the members of the bereaved family who may make the demand set forth in
the preceding paragraph shall be the order provided for in said paragraph. However, in the case where
the order has been separately determined by the [testamentary] will of the author or the performer, then
such order shall apply.”

1% Ibid, Article 60 (Protection of moral interests after author's death).

“(1) Even after the death of the author, no person who offers or makes available a work to the
public may commit an act which would constitute an act of infringement upon the moral rights of author if
the author were alive; provided, however, that the foregoing shall not apply to such act where it is found
to not be against the will of the author in light of the nature and extent of the act as well as changes in

social circumstances and other conditions.”
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UANWIUSNLAY AD Lﬂuﬁ‘ﬂﬁﬁ’,}%l‘!ﬂﬂﬂ (personal) LLazLﬂuawmmemqmm (exclusive) "lla\‘lfgl

v A [ { v 1 v 187
83987790 D9 hianafaziinmslanliunnwle (cannot be transferred)
v a a =) A‘
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a a &£ a | A @ wa A
arunguuisisinteeslsinadyuldwodrfiundyadluses

Q 1 1 Qs v a Qr
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o L) o Aaq va 0 & o A e . S Aa
MNInann Fnsdlathanalite idunsUsuilfew (modifications) GI0NIFW 4 nIHL

Y o A 188
AILNUA

o7 Ibid, Article 59 (Personal nature of moral rights of author).

“The moral rights of author shall be personal and exclusive to the author and cannot be
transferred.”

"®® Ibid, Article 20(2) (Right to maintain integrity).

“(2) The provisions of the preceding paragraph shall not apply to any of the following
modifications:

(i) a change of ideographs or words or other modifications considered unavoidable for

school educational purposes where the exploitation of a work is made pursuant to the provisions of
Article 33, paragraph (1) (including the case where it is applied mutatis mutandis pursuant to paragraph

(4) of the same Article), Article 33-2, paragraph (1) or Article 34, paragraph (1);
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Taa114 (words) wialujUdula (other modifications) &4 liaru1snndnideld

(unavoidable) §miunslElandiandszasdiNansfinm (for school educational purposes)

A A o ‘:1'
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(extension) msaaln (rebuilding) TauWTX (repairing) wannsUsuidasn (remodeling)

A A @ a Ada o & A A o a
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a 6 o a (d‘ 1 o v & 1
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aa & o ea 1 & L
maﬁﬂq%ﬂuﬂ@ﬂizﬁﬂﬂ LLﬂZﬂﬂHmﬂ:madﬂ’liLLﬁ’ldﬂiZiﬂmuﬂ‘lNLﬂu‘ﬁiiﬂ (epr0|tat|on)
a a o [Y) =3

3.3 a‘éll Llaglﬂiﬂﬂl‘nﬂﬂﬂqsi‘ﬂiaﬂ LLa&ﬂ‘Nﬂiaﬂﬁi‘SNaﬂﬁ

a dl v A Ui gt v a Ag 1
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v ¥

ldur audyaridismIduaTasnulITIansy @aUnTaw o nJaUaTu W.a. 2429 (Bemne

Convention for the Protection of Literary and Artistic Works, 1886 - Berne Convention)

a

at nyfy’mmﬁﬂﬁa’ma W.7. 2495 (Universal Copyright Convention, 1952 - UCC) LLlaza1d

(i) a modification of an architectural work by means of extension, rebuilding, repairing, or
remodeling;

(i) a modification which is necessary to enable the use on a particular computer of a
computer program work that is otherwise unusable on such computer, or to make more effective use of
a computer program work on a computer;

(iv) in addition to those listed in the preceding three items, modifications that are considered

unavoidable in light of the nature of a work as well as the purpose of and the manner of its exploitation.”
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% wipo Copyright Treaty (WCT) Article 12 (Obligations concerning Rights Management
Information)

“(1) ...

(2) As used in this Article, “rights management information” means information which identifies
the work, the author of the work, the owner of any right in the work, or information about the terms and
conditions of use of the work, and any numbers or codes that represent such information, when any of
these items of information is attached to a copy of a work or appears in connection with the
communication of a work to the public.”
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International Federation of the Phonographic Industry (IFPl), The WIPO Treaties:
Protection of Rights Management Information [online], September 2, 2010. Available from
http://www.ifpi.org/content/library/wipo-treaties-rights-management-information.pdf

27 Greg Lastowka, “Digital Attribution: Copyright and the Right to Credit,” Boston University
Law Review 87, 41 (2007), 69.

?*® Copyright Act 1970, Article 2 (Definition), (xxi).

“'rights management information" means information concerning the moral rights of author or
copyrights (each provided for in Article 17, paragraph (1) or the rights provided for in Article 89,
paragraphs (1) to (4) ([all of the aforementioned rights being] hereinafter in this item collectively referred
to as "copyright, etc."), which said information falls within any of (a), (b) or (c) below and which, together
with works, performances, phonograms, or broadcasted or wire-broadcasted sounds or images, is
recorded on a recording medium or transmitted by electromagnetic means; excluding, however,
information not used for ascertaining a work, etc.'s exploitation, for the administrative handling of
authorizations to exploit the work, etc. or for other matters pertaining to copyright, etc. management (in

each case, only to the extent the same is done by computer):”
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