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ABSTRACT

The purpose of this research is to study the problems of copyright protection
in digital creative works, in particular, the creative work of unique digital assets (NFT)
by studying the legal issues that may arise under the Copyright Act B.E. 2537
(Amendment No. 5, B.E. 2565), as well as studying the guidelines for protecting such
works in case of problems that may arise.

This research found that unique digital asset (NFT) is the creative work that
overlap between art and digital work by bringing art into the computer system in the
form of a digital file (Digital file). Accordingly, it was found that there were 3 important
issues including; 1) The issue of smart contracts that does not clearly define the
boundaries of creative rights between the creator and the buyer; 2) The problems of
infringement of unique digital assets (NFT); and 3) The liability of the Internet Service
Provider (ISP) in case of copyright infringement by the user through the computer
system with copyright infringement through a computer system.

In this regard, the research suggested that legal measures for protecting digital
creative works should be amended. Particularly, creative works of digital assets as a
unique asset (NFT) in the Copyright Act B.E. 2537 to be effective and suitable for the

current technology era.

Keywords: Protection in Copyright, Digital Asset, Digital Creative Works, Art,

Smart Contract
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" lnesy wda, “NFT yululne suiduudnszuansengens?”, lnesgeaulail [Online], 11
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MsTemaURITaRusFounguneN 2550 sdnUssauiy Tnsgnuewietudl 11 Suiau

2564 ﬁQﬁuUszﬂda Christie’s

AW 2.2: 1 NTF Adn1sBeveunsiigalulantugudun 1

Man: de9 5 Sudu NFT siaunsfianlul 2564. (2564). ngunngsnaeaulay. dufuain
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2) %8 Human one @alu Beeple 1M1 28.9 AMuneAGTaNSY
Wudnuasnunilsves Mike Winkenmann 13adenldluienisin Beeple unuiuulauian
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https://www.bangkokbiznews.com/business/980304/.
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AMWA 2.4 2 NFT fins@evnsumanigalulantududui 3

g

u1: dos 5 dusiu NFT simuwsiianlul 2564. (2564). nyunmgsnaeeulal. #uauan

https://www.bangkokbiznews.com/business/980304/.
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aw%’g Junaauaeaandy Cryptopunk ¥®4 Larva Labs Lﬁugﬂmuwﬁﬁi’mm’smuﬁ’]mw

fiswy gnu1eul OpenSea Buluunanosu@ouis NFT Wilwgfianiulan

v 9
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M9 2.5: A NFT Ailinnsteneunsitgalulanludusiun 4

Man: dea 5 Sy NFT siaunafiantul 2564. (2564). nsunngsnaeaulay. dufuain

https://www.bangkokbiznews.com/business/980304/.
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https://www.bangkokbiznews.com/business/980304/.
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2.2.5 AW VIIURUNSNIRN INaNAANBULRNIZA? (NFT)
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Y

NFT 1 Juaunsnenilnnunnizfmaniuainuanufaly usansendnog1anilain

“Crypto Art” AfinsiinanuAals LU ANaIY AINII6 LAY I0Le VasdzEN N1SALNM

v nsuans N Juendnualluauduwladiluandvasewwanalng (JPG) Tieglu
JULUU NFT &aluanu NFT dusnanunsafinsnuiiunu NFT Tugduuusng o ladsialud
2.2.5.1 AaUnIsu (Art) Ao NIASNETIANAIUTLANAINNITIUAUINITLNE
NN3MBUANBIVDIRLBIIUAIUAILIL AuaUVSENI WielAAnAuianelawndlesluu
Nassassrry ldneuinazianuninevdeldfinu Fedunufaunssuidu aunsauus
I3 v I3 A
2N UUIUATNATIAUTELANDY 9

¥ 3

NUINTNTTU (Painting) AD NTATNATIANSNUNLAAIDDNAIYNITIIN N1

' v v
fal a = (%

s2UN9E W lALAANMTUN 1R8N UaS19aTIATIAATULNTY 81998 Taununens o lufniy

Ingaudnsnssufanunsanazuiasuliegluguiuy NFT ldgudeatiu
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YDIUMUN ANE1IULAIT9A Y



28

vaa a

Raunssu muIRs 4 2350 6 NsrsUaRavanS w.e. 2537 el
1 “Aaunssy” vaneenui nuduiidnuzedamisedidlavienatedns futeluil 1

(1) udmsnssu MHuA NuaisassAgunsaivszneumedu uas @ viedsdy
ogslnogamilsognslanievangedns sy asuuianegafisvidenasoeig

(2) udsERinnssy iuA euaiassAsunssifsriuliinesidudauas
Jusiaala

(3) UL LAkA MUaSNETIANINAIBNTINTFNINISAUN uae
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Y waa
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ansaiezThnsterevisesanasunndurteydunsiinsiadurussuulunule
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Tisngetuuaz undesnsvesdiauny NFT
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a1 NFT Ussuanundy Igthesnuuuidedh ldiimsesnuuuided @
muAnESEsINaTUTasTedlunsaeatufiAuine q udhnanunisoonkuuti 1
wlaahy NFT @ Balenciaga x Fortnite l¢finsoenuuupeaandudeinlniuaiusanes
lu Fortnite Tneifumssanuuuluzuuuy Digital-to-Physical ffiaunu NFT aunsafiagde
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l,?:as’hsqm Balenciaga Digital Tvinusazasinula LLa3ﬁmm'ﬁaﬁ%%asqmﬁﬂu%ﬁu Balenciaga
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91U NFT sz TuasmsiwldfinisihinAwnfiddedes lddnagly
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o
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vaa a
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o
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" World Trade Organization, Agreement on trade-related aspects of intellectual
property rights (unamended) [Online], 30 August 2022. Available from https://www.wto.org
/english/docs_e/legal e/27-trips 01 e.htm/.
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3.1.3 auldyyrinfleavansuasasanisnswdaunislaagilan (WIPO Copyright
Treaty: WCT)
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z Thought Leadership, Non-fungible tokens: The global legal impact [Online], 8 June
2021. Available from https://www.cliffordchance.com/content/dam/cliffordchance/briefings/
2021/06/non-fungible-tokens-the-global-legal-impact.pdf.
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’ Nambiampurath, R., European council approves crypto regulation bill [Online], 6

October 2022. Available from https://www.investopedia.com/eu-on-crypto-regulations-6747785.
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Title 17 of the United States Code #inguuneavavsuesUszmaanigosiniaty
wsniildfinnsetutunilitduadusnided a.a. 1790 Sedganiléfinsnsngraneatui
Fus1 TnefiuneTuosi uainos (Noah Webster) Wufifidauddalunsndndungyung
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(% N
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1) UsetnnveaaudvdnsnlansunisAuases
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2) R1YUNANUANATOIAVEND

Tunguanedvavsaduusnildiadulul a.e. 1970 Hu arliauduasonams
waiflosansganmuariionsaruduasondios 14 9 windu doulul a.e. 1831 19inns
WninsAunseshuuaupinssuhiuagldtinsuetsagnmsduasedluidu 28 U deunlud
A.A. 1856 Ladn13AuATEIRaNITHansa1sae Tull a.a. 1865 lalinsAuATaInInae
Wiy uazlud a.a. 1870 ldfinnsdunsosnuiningsy UseAunnssy ddiun uazsuda
wazlul a.a. 1909 ladinsudluszeziiainisAuasendu 28 U wazlilinsdeaglisenludn
28 U

Title 17 of the United States Code dfitwunliirlunistomssuainsassddud

avansli71 Tunsveuglidnduinasdeseudvanslununiieglviiude Jsiarsandiule

Tunsteretudunmsdeueiissdnunuasisassayingu duatuinuadsassandinsey

v Y (5%

fudadeassAnaauiuies nsleudvanituuiuediugasnassdnanuvseiidudivesnu

Y

3
a a a

angn Madudnvesduansiiavsiemezunidivesdvansnelsuntyad 17 USC § 106° 9

* driinnseinalssme, ddnaumagisssy, “nguaneduansluanigewsn 2 ga” nmane
ningaunelaa wasnsseninasena a univerdewnanesile 1Osedd Ussimaansgowsm
sewdeTuil 16 e 27 fquieu 2557,

> §106. Exclusive rights in copyrighted works

Subject to sections 107 through 122, the owner of copyright under this title has the
exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;
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Tunsudasgusuatunu Ay n1sad1a NFT anansaiasdntidudssiamdniungu
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yioduauiifivarsnunndidu Wy mavindn wiensAsunuguuuuduladienduld
a¥vassetualg ve msdaudae) luundd® 17 USC § 101 aeldinguunedvdnives
an¥gouiini vesdvdvsuiiiesifeiduiiaglduanslumautasguduaduaulug
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= o

anvdlulsemeansgaisnidaiing e Digital Millennium Copyright Act (DMCA)

o w

Fadunguanedvansiladnisianlddsduiied a.a. 1998 Insasydfgyuaangvang
avansavuilfe Mmaddunszuiunislunisiidivesdvdnsaunsanasiadudasouluds
Fliusnisdumesidalalaenss ielvdliuinisuuiiedeyafiazilindvdnsvenuies aen
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T1u Faduasnsiivivannisaziinavansnidumasinlaaeg1isinsi9nnianils’

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale
or other transfer of ownership, or by rental, lease, or lending;
(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes,
and motion pictures and other audiovisual works, to perform the copyrighted work publicly;
(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes,
and pictorial, graphic, or sculptural works, including the individual images of a motion picture
or other audiovisual work, to display the copyrigshted work publicly; and
(6) in the case of sound recordings, to perform the copyrighted work publicly by
means of a digital audio transmission.
® 17 USC § 101 Defimition “Copyright owner”, with respect to any one of the exclusive
rights comprised in a copyright, refers to the owner of that particular right.
" IDG, 58U Notice and takedown aMminguaeAvausing [Online], 30 AwnAs 2565.

Wi https://idsthailand.com/notice-and-takedown/.
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® Chinlind, G. J., & Gordon, K. S., What are the copyright implications of NFTs.?
[Onlinel, 29 October 2021. Available from https://www.reuters.com/legal/transactional/what-are-

copyright-implications-nfts-2021-10-29/.
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’ Thought Leadership, Non-fungible tokens: The global legal impact.
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