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ABSTRACT

The objectives of this research were 1) to study the concepts and legislation
regarding the intellectual property infringement and 3D printing technology, 2) to
examine the intellectual property law for protecting the 3D printing work in the
United States and Japan, 3) to determine the effect of 3D printing technology
infringement on the intellectual property protection under the intellectual property
law of Thailand, and 4) to analyze the problems of implementing the intellectual
property protection and solutions for the intellectual property infringement of 3D
printing technology.

Even though the law had been updated to cover the protection of 3D printing
technology, the result from the research study showed that there were two kinds of
infringement: 1) infringement of the work piece, and 2) infringement of the original
file. Due to the popularity of 3D printing technology, the infringement had an impact
on both the intellectual property owners and the consumers who produced and
used the work of 3D printing technology.

In this independent study, the comparison between the intellectual property
laws in the United States and Japan was made. It was found that the intellectual
property rights in both countries are well-protected by their laws. In addition, the
author also examined the international agreements including the Berne Convention
for the Protection of Literary and Artistic Works and the Agreement on Trade Related
Aspect of Intellectual Property Rights (TRIPs) to look for solutions of the 3D printing
technology infringement problem and use them as a guideline for protecting the
intellectual property in Thailand. According to the intellectual property law of
Thailand, the 3D printing technology infringement incurs the violation of the

copyright law in the aspect of copying or modifying the work piece and original file,



the violation of the patent law in the aspect of product design, the violation of the
trademark law protection of shape and configuration of objects.

The intellectual property infringement of the 3D printing technology
mentioned above has an effect on the intellectual property protection as it leads to
prohibition of the exercise of the intellectual property rights by the owners or
consumers either in producing or using the work piece or file made by the 3D
printing technology. This also prohibits the advancement of the 3D printing
technology in the future. Further research should be conducted to determine who

should be responsible for consequences of the infringement.

Keywords: Infringement, Intellectual Property, 3D Printer
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fian: Chaffin, B. (2013). Apple updates drivers for Canon inkjet printers & scanners.
Retrieved from http://www.macobserver.com/tmo/article/apple-updates-

drivers-for-canon-inkjet-printers-scanners.
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MakerBot Replicator Mini —

Fia: Williams-Alvarez, J. (2014). What you need to know about 3D printing.
Retrieved from http://www.engadget.com/2014/06/23/3d-printing-explainer/.

? walulaBnisawiuu 2 8 (2D Printing) [Online], 12 Awinay 2558. uwnasdiun

http://strategic-man.com/articles/detail/42#.Vc7G5fntmko.
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5 a ¢ s = a aa L. ' v
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3, UnsnAN-TugIeY 2539): 77-78.

> Article 5 of Berne Convention 1971

(2) The enjoyment and the exercise of these rights shall not be subject to any

formality; such enjoyment and such exercise shall be independent of the existence of protection
in the country of origin of the work. Consequently, apart from the provisions of this Convention,
the extent of protection, as well as the means of redress afforded to the author to protect his

rights, shall be governed exclusively by the laws of the country where protection is claimed.
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3.1.2 Anuanadfleans lunswadunislaygriieanunisa (TRIPS)

ANUANasIAIBans lunsnddunadyafeaiunsaduanuanaiil
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nnUsaAlunsiIuangnamnsenIUsewme ielinnuAuasamsngaunistaya,

YeevULIANIINMIALATEd By INTIUesun Tlieuddydenisduaseany
’JiimﬂiimLLazﬁaUﬂiiaﬁiLﬁmﬁﬁufmﬂmia%f’maiiﬁmqﬁmﬁmﬁaﬂmmﬁm%ﬁ?ﬁé’aamut,m
(Originality) Tnefimssuusseiuresnisfuasesiuiiuguelifssguavessanaanin
23ANIN1IAILAN (WTO) zsaslianuduasasdensnddunislyan
fomnamiudlianuduasesiu Unngegluinas 9 datmundt “Usseaundn
AU URNNNINTY 1-21 VDIDUAYINTIVDTU LazNIANUIN BNLINNINTY 6 913 Tu

a a Y v

AUFININTIUDTUY ViTeAVEVRmAT19ETIA” Yennawmsudlarimuniugiuildlunig

Y

v
v

AuATRIld 2 vianluegy  Aadl

* Article 2 of Berne Convention 1971

(1) The expression "literary and artistic works" shall include every production in the
literary, scientific and artistic domain, whatever may be the mode or form of its expression, such
as books, pamphlets and other writings; lectures, addresses, sermons and other works of the
same nature; dramatic or dramatico-musical works; choreographic works and entertainments in
dumb show; musical compositions with or without words; cinematographic works to which are
assimilated works expressed by a process analogous to cinematography; works of drawing,
painting, architecture, sculpture, engraving and lithography; photographic works to which are
assimilated works expressed by a process analogous to photography; works of applied art;
illustrations, maps, plans, sketches and three-dimensional works relative to geography,
topography, architecture or science.

> Article 9 of Agreement on Trade-Related Aspects of Intellectual Property Rights.
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1) ﬁé’ﬂﬂﬁﬁafjmﬂmﬂa (Principle of National Treatment) nan2A®
Jundnnguraneseninssemeiiddailliife Joafunndenufoneslilviaruduasosun
yanameuen lngadeimeresnauanawudymivesyaraty dwaliaanisden
UfiResnslaifussn fowmismmandnmudonnamiudidedimiudunsosoy
a¥sassAuiauadeniadiousufumutomiieni wé’ﬂﬁaﬂdnﬁlé’gﬂﬁ’fy@@mu
Wn37 3° wistennavisud

2) nénUFTRDenunAlduaNoyATIZiBg 8 (Principle of Most
Favored Nation Treatment) nanfe [WuvdniildszyludonnasseninussmeiiAeai
n$wdaumedyadundusn Tneludonnasimusliussmeaundnasdnsnmsalan (WTO)

[y v v 1

griupamdndanaall datmualii msfiussmaadnviearlianslunisdueses
n$wddumetlynuazaumnivessmalaudafigediansduiutututuaumavssnea
Sudelnglifidoulale q vdndsnanidusngeglunnm 4’ wisionnamsud
agalsimumaluladnisiviasdlisuanuduesodiludennamniudlu
nuiuRaunssuTinanmsasassenatyserudassusenuediansluns

assassrsduanunnasiuguremsUd

3.2 m3liannuduasasninddunmslyanneldnguuneyssmaanigatiEng
Useinaansgeiiniudunildulssmanfauninvesoudyanguvesu Sudu
nguneszrieUszma Tnefivihiluniseyiingrunenglilidulumueudygnsavedu
uisestrydRngunglaldluniunasgudusveseudygngauesu
dupruanasindednslunsnddumyafifestunis (TRIPs) Usene
ansgouinilugueiiiunAaundnfdestydingranenigluussmavesnuliildmluni
aJ'1mgm%ﬁwmmmmmﬁﬂé Lwimmsaﬁ’zyjyfmﬁqﬂﬂﬂ’j'lmmgm%uﬁﬂﬁié’ Wil
oudnyansavesulazamnnasiUdldlFmunfdouieaiumaluladnsfisiansaly
Tnenganevesyspinaauigonmannsausnasutelddl
3.2.1 nuaneAvaAns
nguinedvdvivessemaanizensnildmuaiensldundedvansneldngmune

ansgosnIMnetasiumalulagnisfiunaulia asunelanwiolul

® Article 3 of Agreement on Trade-Related Aspects of Intellectual Property Rights.
" Article 4 of Agreement on Trade-Related Aspects of Intellectual Property Rights.
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Copyright Act 1976 Tuans1 101 Fadusnasuiesaiuunie Tilemh
1) “Bodvs” vl sUuuuvesnslreuduasesiingrinevesseina
ansgouin IWlstudaseassdly “oudufurosaduassd” vl uassunssy o
WINNTIN IIUAUFINTTY UFaUNITULAZIUES1ETIA nadeueyrduunadseam ennsli
Anuduasestiarlinuduasosfuianuiild fmslavauasdildlatinislesan

vaa

2) muﬁiﬁ%’ummé&mmmsﬂéf 18571 101 veansrsvdclRavanEves
USTNAGNIFOIIZNT AB 91UITTUNTTU TUAUFRINITY TUUINNTINIY NN NN uae
unzadn eunmeuns uazsmdanviruiandu sudsiuiindss ruaatinonssy sdsenm
Derivative Works [Usunsumenfiuses ansihafes ldsuanuduases fe avdinuans
AVSUDIDIANTLINIAINLNTLF B

3) Ao luililvtoindunuaeans

(1) T1szsTu Wiedoifanssiimudnuasvesiuuduiudivaud
917 uarlilreglunuissunssy nuiverrmans vsenuRaunssy

(2) 35551y

(3) ngdeviadu n MIUszna Ads Medue uazaaveds
N3EN92 AN NTU Wagfunusng 1 18935 viFeluns 1T viesAY

¥
o a

(8) Arfimnw mds daduuazssnuven i fivessguiatiil
o (1) Gate (8) Hardeciosanidodianiduusaznsdine

(5) nuidslilduansoonluguuuuiidugedls

(6) Funladoraay 9 vi%aaiaLmué’igé’ﬂmim%gﬂLLUUﬁﬁuma
ARG 9130 A T1UazLEATBIEIUNANIoRIAUTENDY

(7) ANUAR NTLUIUNIT BNT TLUU YUIUNTST SULUUANILAR
(Concept) wannns nsduny videdoyanisiuny dlilddosurenionisendetnangmane
weluladnisfnwuazavdns (Technology, Education and Copyright Harmonization—
TEACH)

(8) ldfidouniuFeinsaziindvansiunisliuaznismeunsgunscl
nsBeunsnuliunandunsnuilaildyondils

9) qwu%qﬂizﬂaué’aaﬁaaﬂaﬁmm Fadunsndauilwarlifinng
SEuaaassd ngrunensldgiuteyalumnaiiin (Database and Collections of
Information Misappropriation Act) lsll#innudunasesivyaaala o Mhgudeyalulilums

dIQ
NNA
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9e19lsAnN NYMUNBAVEVTVIIENININT 102 & 103 9z8BUY
fallomvesdvdvisuaznsveiuanuAuasasdudnslicall

179197 102 LHer1veavansiaenill

CNDa

(1) nMsAuasesdvdnsauadluidell Turuduatuvesld dvan

(Ongmat Works of Authorship) Alsviuazuandliisngsnedenidudesidlasduiianduly

a vaa

voii] videldiimsiannlumend@afnannsiigiiavavsansodaneviign (Reproduced)

Y

viodeasliinsyieslnemsmieannsliiaiesinsviegunssinuvesainsasse 1wy

NuIssUnssy Huduy

yaa

(2) ﬂ’1'iﬁmmaqamawﬁmmmmmuawsuaqrggmamamﬂmiamauiﬂ
D9AMUAA NTLUIUNIT NSTUIT STUU F5N1591191U WUIAR KENN1SUSNISAUNULIINLled
NNSNTTUUIBTUNBLERAIYS BEIN1TTIVTILIUFING1IARY

weluladnsssianuialuduiiiodesiulndnuvdetuauens
Hugefiunannnssussnulaznuidnasnuia naduns onufinmunnuinanddy
MUY 103 weneanily 2 n5dl Ae

(1) ﬁmﬁm‘ﬁgmmﬁléﬁwmummw 102 53UD9NITTIVUTIINULAZIU
ffnaenuIIINAP LS eUTINAILIULNINEB U (Derivative Works) LANTANATDY
dnsuniliidemiifegrousds fuavdlaldduasodudatomillifinisldossivey
AILNNUY

(2) ufildsIuTISeruiiaenuaIndeeun o uinaLIuLNeIn
&qdu avansh mimLawwvmiﬁ%ﬁamiﬂiﬁﬂaﬁa%ﬁqaiiﬁ (Author) 289 SUFINaTILANANS

luannilemifogreudilfluutiuuas lildvansamddvsudifiosifedla ¢ luilomidey

Y Y

1Y

neudvanslunuiinanfianududassuaslidwmansenuniovenevounn szeziian n1su
[eeIeNIsiegveIn1sAuATasavavala o lullemliegneutu

a

N3N BIEVENTAIUNY UL RVENSVOIUTHNAENIFOIIFNT
aaAUsENUVRINUSUIAvEEMUNrIneAvEvTVetansTasneagly Title 17 US.C.

. .8 PR ¢ v aa a £ o a1 A 9
Section 102 Bis asUlardn asRusEnavvesuduiidvdnsaungmineansyiled 3 Usen1sne

® Section 102(b) of The Copyright Act 1976:
“In no case dose copyright protection for an original work of authorship extend to any
idea, ...regardless of the form in which it is described, explained, illustrated, or embodied in such
work.”.

’ Leaffer, M. A. Understanding copyright law, (New York: Matthew Bender, 1999), 360-361.
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(1) unuduinandagasieassdies (Original Work of
Authorship) %138 néninfensiEunusmeitesesiaiassiudsennlatnisiami
uaﬂmﬁaf\mmﬁL%'m%ﬁqaiiéqmﬁﬁaaiwaq;:ia%wqaiiﬁwﬂmEnJiwm]’m NITADNLELULUY
Fomnedafunuiiiatulmiudrouiusiediviinuues anuRnadsassdodaiivme
(Modest Quantum of Creativity)

(2) MuInaRzdeaiinsuiinadhudeln 4 Aaudanunsaiiay
thiauasuiiusanuliiusing (Fixation) ndn Fixation wiensivangiunistufinnis
mMonw e lFduenuduasesmungrnedvansveselinasseinsduiinly

N a

luinguseivangiuneingvsedvedla q Naunsaduddaiansiegrasaudsnanla
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w onasinstuiinadluukudss nsgawinlamwiuiaureuiuneivseingaunsaiaule
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Fatdu ynlaifimssdunisfenan faglildsuaruduasesmungmnefmanitdundnd
%’Uiaﬂwé’mWﬂﬁmmﬁummﬂﬁLLamaane‘z‘}mamﬁmﬁuLm (Expression of Idea)

1) M3fuATesdvAvslinTeunquian AN

AR Whelan Assocs., Inc. v. Jaslow Dental Laboratory, Inc. (1986)10 USun
Whelan Fadhlanfluaildinnsiaulusunsunoufinnestunlnelsunsusenanldly
nsdansesufuRnisiunnssaunmlandlifede Waunsufnarnh “wdudu” suaelu
AR Ao USEM Jaslow leWaunlusunsude iuvinen” delidnvazuazniindinisyinaud
agrendsulusunsurenfinaesedand landlaflossasnnisnssyinsasidinavansly

sl

TUshNsuARNRALADIVDIANA AaRRANINLIUTLATUNIED 992 TeUlA8 NN IADURLADTN

1 [y v

safunazuasazimuivsunsutulneddaondsunuilulusunsuvedandinufte
Tnasldnseiasiinduansvedanisenisaenideulaswedusunsumaiuduvedand
fRnnnddlddiasaluaitlddnaueflngliguat “YagUszasdominiineyieu
yaslusunsuiudeinfunsuanseendinruin” wazusdnlsznovvesnuliannsadl
auavslelnemsuslassadiuay dhudsznevddadug lunueraiidvdnsld Tneveneaiu
AuATeImNNMINEAvAVSIINTiduATesNTUARIeaNTmLAR T Hal T ATaEe
(Structure) Msdaasutunoy (Sequence) kazN1TINIIBIAYTENOU (Organization) U4
Wsunsufideni 550
FameldngmnedvanivesUsemmansgousniulainisysRsedlily

NOVNNYIFETTUUYVREANIFOMTNUING 0 BUNNTT & Togae? & (Article o, Section

9797 F. 2d 1222; 1240 (3d Cir., 1986).
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clause &) lunasiinanlassydutdvddgyiuiasanaveaniangiueavdvouas

[
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ngunednsUnslulssmaansgowsni 1l
“leflagviliAamufamhmdinemaniuas fauing idUselonias

fanududuiiezfesevdndynuislunnufuiwesutisssosnamilunguseiusuas

ThuszAviderudouiarnisfunuresn e

agdlsffliosanundyaifumsdanarlusgsssuuaiilivyaRt
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Ly

swadoavosioulunsduaseuarlfindedvanssunanarwesanigewinassioa R
ngvisneaduTesEe The Copyright Act Falunguuneditsduldluavitusss (Federal Law)
Jusiilevilsingusrasdissyilungmnegsssuyndugvinalasnguune The Copyright
Act fanamiuldinsTaydivundusndousd U a.0. oo au nsziandstlagiiu The
Copyright Act eas ilungransatuianldszydeuluvemannsldundeivandlily
11791 @ole(b) Faste LUl
“nafagldsumuduesesmeldngrunedndvs sufasdoadunudems

a%ﬁqaiiéﬁ‘z’gjjuﬁ’mﬁwmﬁa%ﬁqaiiémmm (Originality) Wazsuasnaazassiinistuyinasiu
doln 9 Anudsanunsofhediauenuiiueenanlyilsng... (Fixation)”

eiulidn welwlagnisiniaudladnisiiernuliieadulugiuuuvesing
11 Wietunundarhiulurnsfnudinanasdosiunuilistuainnisadassdse

v =

aueazdelinsTuiinadhudels o
msasn,ﬁﬂamﬁwé‘uaeﬂixtwﬂaw%'gaLaﬁm
m’iazLﬁmamﬁm‘ﬁgmaqwzmﬂm%’gam‘%m »11 Copyright act 1976 AMUUADINIT
azllald 2 n3dilug 9 naafe
1) NMsaziindransingnss
1.1) n13vien laluguuuula nsuans iliusnguieuandesie
15150 NSUNSMNTReADaTE DN ISNELNSTUT LR ViaeanszanfyvoUiuuUY

I DINUNA AL UAIVULN

Herg promote the progress of science and the useful arts, by securing for limited times,
to authors and inventors, the exclusive right to their respective writing and discoveries”.
" Section 102 of The Copyright Act 1976:
(a) states that “Copyright protection subsists, in accordance with this title, in original

works of authorship fixed in any tangible medium of expression...”.
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AMUEULBUIINLAINVDIRVEAND
2) nsazilinavdnslasgen (Indirect Infringement)
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AnnuNazlinavans

2.2) 3191118 AN ALAUD LN DI1NUIUI D AL TId MU UTazIR

avavis
2.3) WguNTdNuitavdnavans
2.8) AsaUATEY Luwsinsdildiiieusslovidiusa susuiunsasfadvans
2.5) WouNg feassamudsduiiazidinavdvisiiousylovdlunianisan
2.6) hidhunludssna Fanuiiaviindeanslusivenaninsiusaildiie
Useleaidiuma

2.7) 39911 ¥30ATAUATDY LURUNNTTVINF UM UALIAAVENT LD
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Trguszasalunsuaammlsdius
2.8) LHYUNT ARENSITOIYY

918N1IANATAY

uitaassAluiunienendsiudl 1 unsiau A, 1978 fegnisAuasesmasn
Tinffareassauanee 70 T duuduiiairsassabaunaiume Hilfswaiiasivaiony
svoziaan 70 U Tuuidadeassiimaugarnedaunmiumensaiilunuiiiaannsig
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fuudlavanvde 120 U duusiaisassdududszesialasdunii’
Fosnunsazfindudvimiiouaunigaunin

Y a v
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4) @wesenuYINdeasuavulaeinissuitnsdudivesdednslunuiy

13 a a a a . a
gana Asann, n1sAuasamingdunisdygyiluauigawsni [Online], 19 wnau 2558.

Wi http://elib.coj.go.th/Article/intellectuald.pdf.
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5) ¥ign Fautas dioenuans viseviliusing euselenilunisaeu sudldnmsih
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wiuld mIduasewungnedvansvesUssmaanizoninidunisdueses
ufuatuiiAnandvesiaiiassdies Feriidntunnmalulatnsfuiaudaianen
navigmtedauas eralunuiiasdiedudnsld Susmngindunuililfifetuanns
A5 9ETIAMIUALLDY
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AULeIILNTEIAT A, 1778-1789 usagsgfisuiiszuvavidmsiduvosiaes
sonilefinsusemelsgsssayay ﬂﬂ’lﬂaﬂLﬂiﬂiéf@@ﬂﬂgﬁﬂﬂﬁ%%%ﬁ@i%ULﬂuaﬁU
wsnlu® ae. 1790 Fod1"Patent Act in 1790 FsiapusuniAeaiu 2 Usenis e Usens
wsn 1unsiusesdvisuesusrAviuassensiians unsdaaiuanuiovms
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1 United States code, Title 35, Section 100.
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WiwAasu (Pendleton) Laananadn n1susehvg Aenisunenanudeng  ulszney
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UYweYIA (Common Heritage of Mankind) fienagnihluldaselalaeiad uiruaaanga

Qslj d‘ Y o CY o £ 16
Ueniaglasuniseeusuaninngrunensnddunisdyan

. lUsagAfimnwad Merck and Co. v. Olin Mathieson Chem. Corp. (253 F.2d 156, 116
USPQ 484-488 (4" Cir. 1950)).

16 o ¢ ¢ a aw a a aa
INTNEY AIINY, ﬂ{]ﬁ&l'\ﬂﬁ‘ﬂﬁ‘ﬂﬁi LLu?ﬂ?'\ﬁJﬂﬂLLagUVI?LﬂiqSﬁ, (ﬂ?ﬂL‘V]W"’IZ UFIsTIN, 2556), 37.
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TuiigauuAidedelul a.a. 1980 AR Diamond v Chakabarty d9.dun15919
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W'izimﬁ’igﬁg’aaﬁ%’gaLu%ﬂ']?zméfﬁmu@iﬁﬁqﬁ
(1) N33175 (Process)
(2) r3esdnsna (Machine)
(3) Wamwa (Manufacture)
(4) @udsznaureaing (Composition of Matter)
(5) n3nsesiile q Flminasnduusslenisuiliasing q fanamn
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nsUseRvstusesdianmduiliaeig q liun nansurivienssisiu
Jumsiamudddegudlininfuseduasiamsailldlnaauselonildlun fUa
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18 =~ a a awv 1Y = ]
anamnisy” duduwwimudnvesssuudnsvnsvesdingunienauusemeglsy

171ﬂ5®@jﬂ§ Diamond v Chakabarty (206 USPQ 193 (1980)).
' Correa, C. M. Intellectual property rights, the WTO and developing countries: The
TRIPS agreement and policy options, (London and New York: Zed Books, 2000), 60.
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3) fpaLdunisusgusulvl (Novelty)”

=

nsUseAvguulml munete nsUseRvgnllmeliusngmewnsisodning

a 1

wnewuifinsvesudnsing GansailiieinlunsussivguulmilignUnyaaliluuies

vaa a o

102 wiAswszs vy aRansunslaun

>

(1) MsUsehvgnlasuansinsluanszensniednowiuninisvesu

Y]

ansuns

(2) NN5USERAWTALNTHELNTHaaNs5150de (Public Use) %1393n13

<9

F1911e (On Sale) Tuansgoudnuduszozianiu 1 ¥

1
1

(3) M5USERwsTEUseRuslanedng (Abandoned)

v a

(@) n3UszRvgiiuivesuansUnsliudiluinsUsanaduna

12 piau nauaziin1suin1sussivgnina nunsuvesudnsunsluansgonsnvsonisusshivg
wulasuavsunsuainauiuninisvesuansunsluanigowsng
v 1 ~ (Y] | . 20
4) doslidunuszindlasdie (Non-obvious)

o [

nsUssRvgudedliausafnruvsevihiulalaede Insyaraniniy
Frungyluszavaniayluavvesiuuszantu Melnuaudfludedazldiunsaindunis

a e‘d’{ 1 ! gj 16 a s 1% 6 v U A a v 21
Uszavguulmiviniu Wildnsusshvsngneniulalivesuavzdnsniuuing 102

<9 Y

IS a & a %

agalshiony welulaBnisfiuiaufifludwinerdesiunguunednsdns

[
€ A a 'y A

a111500n N UM ANSURNTNISUTLAYS S 0ANSUNTNIT0NWUUNARA DU LeTalinGDY

9

<

Tusunaninasiteaulvesdnsins diuazidunisazdiavseliaznaniludiuseludsaznan
Tudumald

PN iun1slisuANANATEIAINN MUENSTELUEN

o

MINANTAUIMUNGUUNEENTURSVRIEV SRS N UIENUINTET U YR

o) o

'
o U a Y v 1

ansunsliiinsUygfineadudesniudmsudmuiuwesuansins ogstniaueg g

Re

o
a Y 1

annmelsliazsenelng ndnniengrunenietutudulvgdnieainmdinduiatsan
ARYDIANA TINTWIVYUR (Guidelines) uazaAllanszuiun1snasudnsdng (Manual of

Patent Examing Procedure: MPEP) 84811nauansUnItazlAInaiuiani1snIue

v I‘diﬂ@j United States Code, Title 35, Section 102.

% I‘diﬂ@j United States Code, Title 35, Section 103.

" The United States, Patent and trademark office [Online], 6 December 2008. Available
from http//www.uspto.gov/web/offices/pac/document/0700 706 02 _I.htm.
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an¥gouiani (USPTO) Tnwaguldwsedl”

1) NQNESIN1955Y R (Law of Nature) vnefis Asiluifissuusssy
ngud vieanuAniiusimnnu Jauandsandsiiunaiiiaainmstieinudanie
nnunamatuluusuUlslumanaiavdelumsenamnsy sufangnasiuasmnuinig
IeEanas (Scientific Truths) wazatlne1ans (Mathematical Algorithms) wsilallaiuluis
Sowmandnvessaund windsiudunsuszneuiuvesastulmifediselond (A New and
Useful Composition of Matter)”” uazfinaauifasufumuieulunisveiuanstng wulu

AR In re Bergstrom AagsIairaslseimaansgaisnladnawdn a1sUsenau Prostaglandin

'
oA

Tusinmenyeduazdniidunisussivguazesazinnuln Wesanasiadsnanlule

o aa v L3

Usngeglusssuiiluguvesansuians JalaimnwinduAniadevesnnnssun1senssal

]
a

YasdainuaANsUnsTtaduinansusenaundnisuesuansinsuinanulva esanndua

a1 v a & v 24
N@E\J}LLa'gmqﬁiﬁﬁiﬂJ‘ﬁq@ WUy

2) Usn9N158in19535u# (Natural Phenomena) nanefiaminnisainie

Y

a 1 I

WAIMNLGTTUYIR LU AuNLMAn (Magnetism) wagnszualniin (Electricity) 1udu usvin
HunstiendsiifiegnusssummaniluszendldliAnusslowins foRladuded
anunsavesuansUnsiagunu wu n1stldleiu “Computer Data Signal Embodied in a
Carrier Wave””” \Jugiu

3) WwIANUARTIULNNSIIN (Abstract deas) vianeds AvuAafidsliding
AelAndusUdusadufissnnudniily (General Ideas) Mdudemnudniiiduannalae

nanfednwulaesaesdne q Nlidunsemsiaizaddadusdiaiien dalu 3sie

z The United States, Patent and trademark office, “Overview of interim guidelines
for subject matter eligibility”, Dec 20, 2005 [Online], 12 October 2008. Available from
http://www.uspto.gov/web/offices/pec/compexam/interim_guide subj matter_eligibility.html.

» I‘di@@jﬂa Merck and Co. V Olin Mathieson Chem. Crop. (253 F.2d 156, 116 USPQ 484-
488 (4" Cir. 1950)).

“TUsagef In re Bergstrom (427 F .2d 1394, 166 USPQ 256 (CCPA 1970)).

% The United States, Patent and trademark office, “Response to the PTO request for
comment on proposed guidelines”, The national association of patent practitioners
[Online], 31 July 2015. Available from http://www.uspto.gov/web/offices/pac/dapp/opla/
comments/ab98/napp.pdf.
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Huruaieitugiuiinnaunsiians e’

3.2.3 NQVNNBLATEMNIENTTAN

anuidusnvasiTamuneni s

UssinAanisendnideldiiduussmmmmeunaiifssuuiedomuenis v
ogedeilos Ineflsngrunandiinnuvesmaidundnilosinngrnevesanigensn
(onviussnqedideu) [Wesuunguansuuuneueuas’ wainsliaudunseaudiaiesne
nsfveamigeinilingusrasiilotesiunsasneduiuesidnsenisaniuanse
9u 7 IneflgaFusuainnistmdnluad Millington v. Fox fadulasma ansivetnndnslu
T A, 1838 wnduuwmdunsfinsanafifeiuiaiesnensiifniuluanioisni
sounanAeansavesansgeinidinnunenewinglfngrneiedemnenisdiu iy
npmnevesignan esnnguanevesusuassiulleuadududou Snsaniaoansald
ﬁ’igi{jaﬂgmmaLﬂ%mmEmié”ruaq%’gﬂmﬁuﬂ%gqLLiﬂ‘LuTJ A.A. 1870 uay A.A. 1876 usiAA
geiinnwINgranefina1tnsesTsTINLe wianre insaldldnnuneeulineulag
sonnguineiilesyymsliiedonunensmsenineiglegmeldsiunavesameasansadias
vild siounlul aa. 1946 ammAeunsaldeanngmuneiniewnen1sfivesiznaie
Lanham Act Ssagmelingmneatuiilfssylamaimesngrneniesnenisilaed
YouimmNANATasUTTIA Tailidenaommnensiiiansliliyanaladlfiniomne
mMsfTimileuvendeiuiaiemnensduesmiludnune MgreliAnnnuduauvaioly
undsiudavesdudn’’

sTUUNgVIEIATaNENSAYeIUsEmAanSselEn aeld Lanham Act finng
wassuunsIanzdewesomuneniseandiu 2 Ussianie seuumesdeundn (Principal
Registration) wazszuuntdeusad (Supplemental Registration) fiseasduasel

1) szuuneLleundn (Principal Registration)

151 1052 Meld Lanham Act I#iszynaiauifvesiaiomunenisdn Selidnwae
Sufissuanmeidou TeasBundail

- LATRINILNENNSAIABIENNNTD TR NLELANUBANANTE NI FUAI A8 TA

* The Blackwell dictionary of western philosophy: Blackwell reference [Online], 31
July 2015. Available from http://www.blackwellreference.com/public/tocnode?id.

o Vandenburgh, E. C. Trademark law and procedure (New York: The Bobbs-Merrill,
1981), 57.
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wiemnen1sAmangileuiviusviinfeiiuresnineulidnuauiRnina1ime

a v 1 Y} . . . 28
ANUTlanwrULanzludLed (Inherent Distinctive)

Y o 1

- LATRIVILNENNTAIRINANI9EABI LTS N ADIVNUAIUN A NUA LT ULIMNT

P A A o LY L4

1052 1wu fesluidudoswmsedyanyal

o

Ye309AnTIEisUsina fosliidundeamned
UseneusedeiinfasssuduiviefuaiemnedineliAnmuduaunasinludnue
ALz wasLiavesdufuagdedliuansdahiinisldnudusy
- inSemunemsidinamidedlivszneudede anee vieateieded
uanafadnunzfsdnuazlanzvesyanaifaldineglasbildsumuiusonvomana
e
- indpsmnensddinandedliniiouniordneiuindeaanenisindilaan

nzideuliudiiudithaunsdeudvinsuasiadommnenmsmuisansgeuinviewmilon
adeiudelunenisdluanigowin

2) seuunelisused (Supplemental Registration)

i3psmnen1sdnildsunsaanzdenlussuungiBeusedlduniaiomunenisdsiman
lifinauauTRifisme ez lisunsaansdoumelissuungDoundn uiduedommnonisénd
Bvesddliunuindnuazdaanztilagannsalfuenueyanuuansessrisunasiuin
vesdufvenivenaiemuentsimilieaninasemnenisaninau 9 f Tnednuvae
wuiiFenidnvarvaanslnenisld (Acquired Distinctiveness through Use) Lau
\nSesvsnemsmitidnvaiesfinuauiivieuvasiiiavosduilnonssgonlsiamnsals
Sunsaemzdenlussuunsdoundnld egnslsnmumniasomsnesanandnisléudu
svznaduueANAmTIU AR N vl LaETuRansaldunssanzDeulusyuy
nzilousosls

ngInLLATeININIAYeaVSgaEN A mMUalEUTe LAz FUS 1M Ive s
ansovnnsdeuedsmnenisaiussuunsdeusosld ﬁgﬁa’mﬁwﬁ@ﬁmmmmgﬂiw
sUnssvesdumdsnanassodalddmiilivsslovivSeiinthnnnsldauddy

Faifu Tumsfiansangiaiegunssvesingfianunsoldsummudunseslugus
Lﬂ%mmamié’mmﬂgmmammﬂizmﬂm%’gaL;f%ﬂnié’w%wﬁ?uf\]zé’faqﬁmimwdwgﬂ'ﬁ'wLLaz
sUnssvesingiananuanstimihiinisldonu Geansinsandsnaniedunsfiansanis

Jgwmeinudenaadadduuussvinguuainaadunan

% Section 1052 of the Lanham Act.



r

nslianuduasseunsuisgunsavasingmeldnguuneessmunenisinves
UseinAansgaLusm

PIuNTEAS oM sETesUsHMARnSgowEn U niladiaassasdas b
wmziourdomnensmlugUstsgunsawesinguinesedinisuandiifiuinguinsgunss
vostngiananilailduansdmihiinisldan (Nonfunctional) uenaniiudaglussgunssves
Ingananazdesannsavimihdveseiomnensildfeannsalfiduiivansvesdudn
Tngmnuuanisgnivduinelfidenaiemmnemsdmilsesnandudveadives
\womnen1sAduld Tnsdosiinvazaameduedasdnvasusanedinanenaidy
Snwartaanzludaies (inherently Distinctive) wiaidunisldunddnvastaaniznsld
(Secondary Meaning)

nauiivhenifinsldnuvessusisgunsavesing (Functionality Doctrine)
Tnemauiidenihiinislérumessuingnssesiagiungrneasbilianuduasesun
\nsessnemsmilduansiamihivdeussavsnmlumsiauvesguisgunsavesingd
relviAndeliussumsumsudadumanisdn ansnsautsddumifinsldanmesinglé
il

(1) mihdinnsldsnilagdoifiaass (De Facto Functional)

TunsdifisusregunssvesTnglilifamudndusunslinulneameviodunaiiios
sihinislfnusudulniidemutofianiavity nNeANNIFUIIgUNTIvRIIngAInaT?
JuieanisuanddsdofiaasdludrunsTénuudlildidusmmunmniddalugunsld
nuvesingiungmneaiioiguinssunsswesagfinduansda nihfinnsldalae
Hoiia931 (De Facto Functional) uazansavimiiidueienune
nsfldmniidnungsuiislauanmadeudu q auiingrneiiesnenisimue

feehs sUSUnTvesInasEiimthinsldnulnedeifiaass (De Facto
Functional) Aeldussqueavian Fanaailsddnanasaimihiiduaiemnenisdls
Erdnvnzvesiulilfdusimuaminfiddyludunsldauresingiu’”

(2) wihitnslFulaengvine (De Jure Functional)

sUs1egUnsavesTngazlallisunisaamz Doulugusiedomanensinidunis
wanafanthinisldaulnengmane (De Jure Functional) dademsiansanfogustegunse

YosinguuileudndusgrsBionsinuvewandariviell wisviliaevihansldeu

# Trademark Manual of Examining Procedure (“TMEP”) ss 1202.03 (a) (i) (A) and (B).
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frnimidelivislinafidnideifieuiundnsasiduiifiegvioliuazsusisgunsavesing
fananviliAndeliussumsiunisudsdumanisimield wnefsdisudonduvielsl
fanvenzidouguigunssisnanviedsdesadudwieaanmvesduvioll el
fiansanudndulumudamianisdindiuglingunsmwesingiainanazldlasuanuduasesty
FIULLATBIVINENNTAN
nnildnandrsiunsiasanfrhinisTdoulaengmune (e jure
Functional) azidunsfisnsanlugmesiymdodiaasiliintuuraznsdnilnee o
vssiingiumfinnyvesmaduvan neldvguilunisiiansanjusigunswesingiingty
wansdmihiinisldnunguranedsidl
1) @n5Uns (Patents)
avEdmnsustivsasdameianifinsldouvessuigunsesingens
Jumglisusisgunsavesingfanangnufiaslunissvanuduasedugiusiaioamne
n1sAba

Y a . 31 & vy v o a
faLUNIMved Edward Ski Product, Inc.” @aladuaveannsilou

a

\nSesnenisUTesUnssvesingislignidaduneaziBonsumhiinisldauly
AvsUnsnsUssRusalatunounihil shlanenssumaedemmnemsiinfiasluisuen
nzifouniesmnonsiiluguingunswesingisnaniilesaniduaiesmnonisiiians
famifinsldnuesing

agnslsfinnsdives Zippo Mfe. Co.” auznssunsiedemanensenle
finsansuanzifouaiemnensiilugusegunssesiigayns fafgeynisinanay
IesuavsTnsnsUsERvsinudainig uimaiauznssunsiansaningusesunssdanan
Wilfuansdemiiinislfnuresingiosmnmuneazdeniivsngludvsinsiuduisifes
nsuansdenalnneluresiigayiiniuisdlildinmananidnuas meuenvesiiyayyd
Tumd Dogloo Inc. v. Doskocil Mfe. Co.,” enafinnuiiuinnsiiinisdamwe

o

UavBunFUnTIgUvesingniuenvelsunsamunenisaluanstnsnisuseavgiy

* Trademark Manual of Examining Procedure (TMEP) s 1202.03 (a) (i) (C). See also In re
Morton-Norwich Products, Inc., 671 F. 2d 1332, 213 U.S.P.Q. 9 (C.C.P.A 1982).

" In re Edwaed ski Products, Inc.,, 49 U.S.P.Q.2d 2001, 2003 (T.T.A.B. 1999).

* In re Zippo Mfg. Co., 50 U.S.P.Q.2d 1852 (T.T.AB. 1999).

* Dogloo Inc. v. Doskocil Mfg. Co.,893 F. Supp. 911,919,35 U.S.P.Q.2d 1405,1410 (C.D Cal.
1995).
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lailfudeaguingusesunssvesingfananiuansdanihiinisldnunazagliansaldsu
anuduaseslugIusAioNeNSA TetaedoslimstigadadiulusgasBeeringing
sUnssfananansfanthiniglday

2) nslaiwan

nslawanysenduiusissglonivessusngunswesingeavsuandli
Wiuhguingunsswesingisnarsimihiinisldanulaengmane

Tu In re Caterpillar, Inc.,” ¥igusveannzifouaiosmnensiilugina
sUnssdmavessaunInines dennglundngrunislavandufdsnaniifingeins
assnaiandihiimaiauressuigunseiinam felpugnssuninaiesunenisén
JafidUfaslaglisuannadouedommnensmlususisgunsadiuansvessaunsniae s
esnenansuaninslavanduduansliuinguiagunssdinaiswossaunsnnesd
wihinslFnulaengusne

wiluyandufuusingilu In re Weber-Stephen Products Co.” Iéfeush
vonmzidourdomnensmlumenauiTigunsesnanaslaeinislavan
Usenduiusisusslovivennmensunidfainan fenmenssunisiedosanenisénd
Anuiuieg U TRafinanannsaldsunsaane deuluguziaiesmnensls
idesanfinmsfigailiiiuluderianssndisusesunsaveamenaunitiludnvazdui
annsovhmihfdeatuildbiendusudvdemuain sunsnay usu feduddlide
g tAfinaauansdathiinisihaulaengneg

T4 In re Morton-Norwich Products, Inc.” iﬁﬁrzﬁuﬁwaﬁmw&ﬁﬂu
iwmmnemsdlunnassisuetusiveannadoufind niududivesdniasiuuuy
wAnfurivanaediau 238,655 uaglddvEtninsuseAusiaud 3,749,290 lumedafivay
Youhalsd fnseaouieiemunensrwisdiinnune oudvsinsuasiadesmunenism
wisansgenindvideufiasiaglizvaameidouniesmmnonsmluguiiguniswomin
awsdil Tneseyimeasdfnanlififnuusdaameuenanddildunngudng i
sUsagUnsswesnnasdfinalfindidnvarsamelasnstiiAntuenaniudiguing

sUnswameasdilauanstianthnnisinuvesingiulaensadaduisiinaaudaves

*In re Caterpillar, Inc.,, 43 U.S.P.Q.2d 1335, 1342 (T.T.AB. 1997).
®Inre Weber-Stephens Products Co., 3 U.S.P.Q. 2D 1659 (T.T.A.B. 1987) (barbeque grill).
% In re Morton-Norwich Products, Inc. 671 F. 2d 1332 (C.C.P.A. 1982).
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wommnemsdnaelildvimihiivediundsdavesdudusosnla fiudmoan
neidowndommnensilineeutuadiudsnuiesinaninglimurmhvdnguie
gaUNEIMNAINYRITUI NI UNTIRIInaLUsdilanyar UsanzATuR Iula ez Sl
nEnguLanBonueAuRTInasElul a.a. 1978 dallbendudnie 132,502,000 Tu
uonanigiliimdnguduiuansinfisusagunssesusradasiduiivmiisudedy
sUsagUnssnassfinald wioshdlsfinudnsndeueissmnenisildufimsitiag
wazndnguianua Wnglhimarainsdfinanuvimuaddliifsmefiosuandsifuiniunis
TH5Usnsgunsmwesmnasdlugiuziaiemunenisi

3) 5U5195UN5999910 D UT sa L eVt Ainaununulavs ol

Y Y 9

A v [

NsREuAve Iy LUaumiamm’1sJﬂwmfﬂugﬂi’w;jﬂmwmi’mqmmia
fgaulaindailsus Niﬂmwamm‘luaﬂwmvauwam'mmWﬁwﬁlﬁtﬂiwﬁmﬁ’mﬂﬁmﬂmq

a

vosingduiiturennzfeufannsodlfifuiguinsgunsmesingdnarildldvimdiinng
THulaenguraneanitldnanunluFesiiiuwnin Weber-Stephen Products Co. légus
yovnziiuuAIDmMUIENIIANIE1IUNS TR UNSIATenandvelineneuuandliiug

caa

fsUigunssweamuritimludnueduiiannsaimihifeiulaliines duguaimas
s sUnsana udy dafudslifeiuneguituansdotiiinisvelaengvine

Fsluvazidertumnusngteianseinguissedu 4 lureamarefiiam
Fuduseddsuingunsmwesingludnuarludnuazaniiduveanedouniomunonisi
ui azdnaviliieiesnensddsnanlildfunsaamadouiesanuansdmiingly
silagnguineg (Competitive Need) SsUsngluaf Henri Bendel Inc. v. Sears, Roebuck
& Co.,?57

4) AUNUNITHER

dewSsuiieusuyunissangusngunswesingienaniunansusiduly
vipamanuds Usngieiianieiguingunseingiazthunduaansideundomsnenisiis
Funlunsuaniiinimandusiou q fennlimiuduasedugiusiaiemmnensiudoy
ylmAsmaudstuillsdussalufesmaaindulsguinssunssasiagfindnitaglalldsy
nsamzifeulugugiedomanensd udlumanduiudnindngiuuansuansingusns

sUnseveingianandaununsianiaunnidemeuiuisngunswesingauenaveiinaii

’ Henri Bendel Inc. v. Sears, Roebuck & Co., 25 F. Supp. 2D 198, 202,48 U.S.P.Q.2d 1948,
1951 (S.D.N.Y. 1988).
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Tasesmnensmlallduansdanthinisldemmesing faiusnglued Goodyear Tire and
Rubber Co. v. Interco Tire Corp?58

vananiuddthounsdouansUnsuazaiesnensiude sene
ansgewiniildean suidsunsnsnasuironiunenisdn wudl 2-00 (Examination Guide
No. 2-00) FausznaldiiloTuil 15 Aanau 2543 Suduiilosunanad WalMart Stores, Inc.
V Samara Brathers, Inc.”’ damagevasansgousnilddnauluai Wal-Martiiluuisadsiu
vienanfuaindianvarvsansursusigunswemdadasildannsolidnvauzuianizly
fai09 (Inherently Distinctive) fatfuzusnsgunssdindmazlasummudunsoslugu
Lﬂ%lmmnﬂmiﬁwiaLﬁa;},’?’JuﬁwammsaLLamé’ﬂwmzﬂaLawwimamﬂ%’lﬁmsﬁu (Secondary
Meaning) uenaniimadisyiuuunanfasiiituiiosesiuingUszasdunassnsuagyinlif
wanfuaiiselonildaesinniuannindunsustaunasiidnvedudnlusyuunsdeu
&N (Principal Register) a¢lsifinsufiasnsannzidoundomsnenisddeusznauluse
sUS19gUnTIvRILUUHARSAeivTedLveIgUT U e sARfriuenanfBud el
ﬂqa}ﬂdﬂLﬂ%mmEJm'ié”lﬁ?uiﬁme?faé’ﬂwqumemmmmw 1052 (f)

wSemnen1sivsdidnwazUaamzlufies (inherently Distinctive)
annsauenuzuasiinvesdudile asdiulddinisfiansaninasesunenisiildnvas
Unamzlusemdoldesfosionsaninasemunenisidesfinnsaniiademunenisd
Fananiidnwardelud

[

1) WWususavsendndaetludnuaesssunandyviely

2) fdnwazanevsaludnuvasiteslusunsidnunsely

3) Li‘JuLﬁmmiﬁﬂﬁ?ﬂué’ﬂmENmﬁaﬁﬂﬁﬁué’ﬂ@aﬁuiugﬂmaqéqﬂizﬁu
anusdlpsanzegsluaenvesassasulagiluteydsnaududdinnusase
wdessssududmselyl

4) \ilonendniusngegfusuuunanFnusiudn gﬂ'ﬁww%gﬂmwmaﬁmqﬁ?u

ANUNSOLNLEZANULANAIIYDILAAINWIAFUA LA NI L

* Goodyear Tire and Rubber Co. v. Interco Tire Corp., 49 U.S.P.Q.2d 1705, 1717 (TTAB
1988).

» Wal-Mart Stores, Inc. V Sumara Brothers, Inc, 120 S. Ct. 1339, 146 L. Ed. 182, 54 US.P.Q.
2D 1065 (2000).

“ Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S.763, 768 (1992).
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3.2.3.1 wuIannamslinnuduasasuizusegunssmelanguang
\nTamnensiuasngrIneavETRsN1seRNLUUHARANsive s InAET eI

1) MslimnuduasosnsuTgunswesingelingmuneansdninis
DONLUUNANNNIVRIUTEMAANTFOIITN

pungIevesEnsTaRntuuuURanSuTsutuAn st
AEEuasassuasidnvuzsERUAnuAsd S UREn Szl unuANAse s
ngsnednsnsnsoonuuusanfae TurasiLuunanfug Aurevesdufuarguing

a [

Y i Py ~ = v 242
sunswesingfivaamziaunsaldsunisaansdoulugiusiaiosmunansiils

q

Asiagliiumnudunsesneldngmneansinsniseeniuundniamives
anigowsniazedneld The Patent Act 35 US.CA. fodndumsldanuuaseawiiuy
nanfuraneldngmnedvsdeasuieiuusemelng faduas 171 18lamstaauves
wuuanfali “flafauinanuuundndasila q Al AR ERTL IV SYITRSIER
uardafeafudsUsziunnual dmsudwenisatunisndn e1alasuansinssnatun
Foulvuazdetmunifsatunsi”

v v a A

wudanaunsalasuanuduasedlugusLUURan ST zdolian vy

De
D

¢ al

(1) wuunannugiduaasdianulyl IngluwilsuiunansunNduinauwan

v v
v a v

(2) Foafussdusznauneuenvesrdndasiiiieaiumsnan suionaed
Snwnizaniia Ao Wulrsssdwemdeenvsidnvrasdiinoludnvas anuasiuiiiwes
AwenitoTodnuaEelifazawifonlidefy

(3) WUUHAR ST ude s En vz UsE R UANUAS A GRHRPRLRII LAY
Juslaalalaglidosfundufalnssy
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* Section 171 of The U.S. Patent Act. Reads: “whoever invents any new, original and
ornamental design for an article of manufacture may obtain a Patent therefor, subject to the
condition and requirements of this title”.

* Section 1051, 1125 (a) of the Lanham Act.
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* Trademark Manual of Examining Procedure (TMEP) 1202.03 (a) (i) (C). see also In re
Morton-Norwich Products, Inc., 671 F.2d 1332, 213 U.S.P.Q.9 (C.C.P.A 1982).

“ In re Bose Corp., 772 F.2d 866, 872, 227, US.P.Q. 1,6 (Fed.Cir. 1958).

* Midwest Industries, Inc. v. Karavan Trailer, Inc., 175 F.3d 1356, at 1361 (Fed.Cir. 1999).
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* Section 271 (a) of U.S Patent Act.
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" Section 1125 (a) of the Lanham Act.
a Section 171 of U.S Patent Act.
* Pebble Beach Co. v. Tour 18 Ltd., 155 F.3d 526, at 554 (5" Cir 1998).
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*0 Arden, T. P. Protection of Nontraditional Marks, (New York: N.P., 2000), 114.
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dlewfeunsnnieu w.a. 2505 (“wszsrwdtyeRavans”)

1) “Bodvs” vl Ansusiiesifedlunsiauenieviliaiulsingse
a51500U iSluNSYgn LR IEUNSAeaNE S TY 1381984 Smthe TeuluSsnssuave
Tusu nsligy nsuda nsaaudas naslauselevdluauusyinn Derivative Works

a a

2) QWUV]I@’i‘Uﬂ’)’liJ@iJﬂiENﬂ’]Eﬂﬁlll'lGli'l 10 VDINTLIVUYURAAVANDTUDI

. Harumi, W. Outline of copyright system in Japan and issues copyright law faces
[Online], 13 July 2015. Available from http://www.accu.or.jp/appreb/10copyr/pdf ws0810/c2_06.pdf.
*% Article 10. (1) As used in this Law, "works" shall include, in particular, the following:
(i) novels, dramas, articles, lectures and other literary works;
(i) musical works;
(iii) choreographic works and pantomimes;
(iv) paintings, engravings, sculptures and other artistic works;
(v) architectural works;
(vi) maps as well as figurative works of a scientific nature such as plans, charts, and
models;
(vii) cinematographic works;
(viii) photographic works;

(ix) program works.



89

G fixariolud sunssanssy nuauainsy NUUIYNTIN Nufaunssy uaataenssy
nuAsuiindes nuames Nuameunsd CuunsdssmsnlsunsureNiames 41U
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Phonograms), &1590909ANTUNSAINLWSLEES (Rights of Broadcasting Organizations), &5
%aqaﬂﬁﬂﬁmmzm&ﬁm (Rights of Wire Diffusion Organizations)
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1) Nsnszyingded Wunisazilinlaense

(2) News of the day and miscellaneous facts having the character of mere items of
information shall not fall within a term "works" mentioned in item (i) of the preceding paragraph.
(3) The protection granted by this Law to works mentioned in paragraph (1), item (ix)
shall not extend to any programming language, rule or algorithm used for making such works. In
this case, the following terms shall have the meaning hereby assigned to them respectively:
(i) "programming language" means letters and other symbols as well as their
systems for use as means of expressing a program;
(i) "rule" means a special rule on how to use in a particular program a
programming language mentioned in the preceding item;
(ii)) "algorithm" means methods of combining, in a program, instructions given to
a computer.
” nsumdndaumsdayan, ngwmaam%wéﬂssmﬂzﬁﬂu [Online], 13 ASNYIAN 2558. IRRS
https://www.ipthailand.go.th/index.php?option=com_docman&task=cat view&gid=694&limit=20&l
imitstart=0&order=hits&dir=DESC&Itemid=160.
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** Article 51 of copyright law 1970:
(1) The duration of copyright shall begin with the creation of the work.
(2) Copyright shall continue to subsist until the end of a period of fifty years following
the death of the author (or following the death of the last surviving co-author in the case of a
joint work; the same shall apply in paragraph (1) of next Article), unless otherwise provided in this

Section.
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> Article 52 of copyright law 1970:

(1) Copyright in an anonymous or pseudonymous work shall continue to subsist until
the end of a period of fifty years following the making public of the work, provided that copyright
subsisting in such work, the author of which is presumed to have been dead for fifty years, shall
be considered expired as of the time when the author is so presumed to have been dead.

> Article 53 of copyright law 1970

(1) Copyright in a work bearing as the name of the author that of a legal person or
other corporate body shall continue to subsist until the end of a period of fifty years following
the making public of the work or the creation of the work if it has not been made public within a
period of fifty years following its creation.

°" Article 54 of copyright law 1970

(1) Copyright in a cinematographic work shall continue to subsist until the end of a

period of seventy years following the making public of the work or the creation of the work if it

has not been made public within a period of seventy years following its creation.
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13 n3ngAu 2558. Wi https://www.ipthailand.go.th/index.php?option=com_docman&task=
cat_view&gid=694&limit=20&limitstart=0&order=hits&dir=DESC&ltemid=16.
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YITUI WY, ﬂqaﬁUqﬂﬂQW&l'\ﬂﬁWﬁUﬁi, (ﬂ?ﬂL‘V]‘W"II ']QJIEEGU‘U, 2542), 80.
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“ Article 2, paragraph 1, Japanese Patent Act of 1959 “The highly advanced creation of
technical ideas utilizing the laws of nature”.

* Section 29 of Japanese Patent Act of 1959.

* Section 30 of Japanese Patent Act of 1959.

® section 29 (1) (), (ii) of Japanese Patent Act of 1959.

* Section 29 (1) (iii) v84 Japanese Patent Act of 1959.
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* Section 29 (2) of Japanese Patent Act of 1959.

% Section 32 of Japanese Patent Act of 1959.

o Section 2 of Japan Trademark Law. Read: ““Trademark” in this Law means characters,
fisures, signs, three-dimensional shapes or any combination thereof, or any combination thereof

with colors (hereinafter referred to as a “mark”)”.
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* Section 3 (2) of Japan Trademark Law.
" Section 4 (1) (xviii) of Japan Trademark Law. Reads: “trademarks consisting solely of a
three-dimensional shape of goods or their packaging with the shape being indispensable to

secure the functions of the goods or their packaging”.
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fun: Uhmeussiunau. (2558). Auduan https://www3.j-platpat.inpit.go.jp.

"™ Section 5 (2) of Japan Trademark Law. Reads: “Where a person desires a trademark
registration with respect of trademark consisting of three-dimensional shapes (including their
combination with characters, figures, signs or colors or any combination thereof, hereinafter
referred to as “three dimensional trademark”), the request shall contain a statement to that
effect”.

2 Haruo, G., & Masaaki, A. Outline of the trademark law, (Japan: Japanese Patent Office,

1999), 70-72.
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" Section 29 of Japan Trademark Law. Reads: “Where the use in given manner of a
registered trademark in respect of the designated goods or designated services conflicts with
another person's patent, utility model or design right under its application filed prior to the filing
date, the owner of the trademark right or of the right of exclusive or non-exclusive use shell not
use the registered trademark in such a manner on the part of the designated goods or designated

services giving rise to the conflict”.
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" Section 2 (1) of Japan Design Law. Reads: ““Design” in the this Law means a shape,
pattern or color or any combination thereof in an article (including part of an article — hereinafter

the same except in Section 8) which produces an aesthetic impression on the sense of sight.”.
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" Section 3 (1) of Japan Design Law. Reads: “Any person who has created a design
capable of being used in industrial manufacture may obtain a design registration therefor, except
in the case of the following designs:

(i) designs which were publicly known in Japan or elsewhere prior to the filing of the
design application;

(i) designs which were described in a publication distributed or made available to the
public through telecommunication line in Japan or elsewhere prior to the filing of the design
application;

(iii) Designs which are similar to those referred to in the two preceding paragraphs.”.
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" Section 3 (2) of Japan Design Law. Read: “Where a design could easily have been created,
prior to the filing of the design application, by a person with ordinary skill in the art to which the
design pertains, on the basis of a shape, pattern or color or any combination thereof publicly known
in Japan or overseas (other than a designated to in any of the preceding subsection), a design
registration shall not be effected for such a design, notwithstanding the preceding subsection.”.

" Section 5 of Japan Design Law. Reads: “A Design registration shall not be effected for the
following designs, notwithstanding Section 3:

(i) design liable to contravene public order or morality;
(i) design liable to give rise to confusion with respect to articles connected with any other
person's business;

(iii) design composed of only shapes indispensable to secure the functions of an article.”.
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" Section 29 of Japan Trademark Law.
" Section 26 of Japan design Law. Reads:

“(1) When a registered design would utilize another person's registered design or
design similar thereto, patented invention or registered utility model under an application filed
prior to the filing date of the design application concerned, or when the part of a design right
relating to the registered design conflicts with another person's patent, utility model or trademark
right under an application filed prior to the filing date of the design application concerned, or
conflicts with another person's copyright taking effect prior to that date, the owner of the design
right, exclusive licensee or non-exclusive licensee shall not commercially work the registered
design.

(2) When a design similar to a registered design would utilize another person's
registered design or design similar thereto, patented invention or registered utility model under
an application filed prior to the filing date of the design application concerned, or when the part
of a design right relating to designs similar to the registered design conflicts with another person's
design, patent, utility model or trademark right under an application filed prior to the filing date
of the design application concerned, or conflicts with another person's copyright taking effect
prior to that date, the owner of the design right, exclusive licensee or non-exclusive licensee

shall not commercially work the design similar to the registered design.”.
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% Section 25 of Japan Trademark Law. Reads:

“The owner of a trademark right shall have an exclusive right to use the registered

trademark with respect to the designated goods or designated services.”.
* Section 37 of Japan Trademark Act. Reads:

“The following acts shall be deemed to be an infringement of a trademark right or of
a right of exclusive use:

(i) use of a trademark similar to the registered trademark in respect of the designated
goos or designated services, or use of the registered trademark or of trademark similar thereto in
respect of goods or services similar to the designated goods or designated services;

(i) acts of holding, for the purpose of assignment or delivery, designated goods, or
goods which are similar to the designated goods or designated services and to which or on the
packaging of which the registered trademark or a trademark similar thereto has been applied;

(iii) acts of holding or importing articles which are for use by persons to whom the
services are provided and to which the registered trademark or a trademark similar thereto has
been applied, in the provision of the designated services, or of services similar to the designated
services or designated goods, for the purpose of using such article in the provision of such
services;

(iv) acts of assigning or delivering articles which are for use by persons to whom the
services are provided and to which the registered trademark or a trademark similar thereto has
been applied, in the provision of the designated services, or services similar to the designated

services or designated goods, for the purpose of causing such articles to be used in the provision
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of such services, or acts of holding or importing such articles for the purpose of assigning or
delivering them;

(v) acts of holding articles bearing a reproduction of the registered trademark or a
trademark similar thereto for the purpose of using such trademark in respect of the designated
goods or designated services similar thereto;

(vi) acts of assigning or delivering, or of holding, for the purpose of assignment or
delivery, articles bearing a reproduction of the registered trademark or a trademark similar
thereto, for the purpose of causing such trademark to be used in respect of the designated goods
or designated services or of goods or services similar thereto;

(vii) acts of manufacturing or importing articles bearing a reproduction of the registered
trademark or a trademark similar thereto for the purpose of using such trademark, or causing it to
be used, in respect of the designated goods or designated services or of goods or services similar
thereto;

(vii) acts of manufacturing, assigning, delivering or importing, in the course of trade,
articles to be used exclusively for manufacturing goods bearing a reproduction of the registered

trademark or similar trademark.”.
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* Section 36 of Japan Trademark Law. Reads:

(1) The owner of a trademark right or of a right of exclusive use may require a person
who is infringing or is likely to infringe the trademark right or of exclusive use to discontinue or
refrain from such infringement.

(2) The owner of a trademark right of exclusive use who is acting under the preceding
subsection may demand the destruction of the articles by which the act of infringement was
committed, the removal of the facilities used for the act of infringement, or other measures
necessary to prevent the infringement.”.

* Section 23 of Japan design Law. Reads:

“The owner of a design right shall have an exclusive right to commercially work the
registered design and designs similar thereto. However, where the design right is the subject of an
exclusive license, this provision shall not apply to the extent that the exclusive licensee has an

exclusive right to work the registered design and designs similar thereto.”.
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* Section 38 of Japan Design Law. Reads:

“Act of manufacturing, assigning, leasing, importing or offering for assignment or lease
of, in the course of trade, things to be used exclusively for the manufacture of the article to
which the registered design or a design similar thereto the has been applied shall be deemed to
be an infringement of the design right or exclusive license.”.

* Section 37 of Japan Design Law. Reads:

(1) The owner of a design right or exclusive licensee may require a person who is
infringing or is likely to infringe the design rigsht or exclusive license to discontinue or refrain from
such infringement

(2) The owner of a design right or exclusive licensee who is acting under the
preceding subsection may demand the destruction of the articles by which the act of
infringement was committed, the removal of the facilities used for the act of infringement, or

other measures necessary to prevent the infringement.



110

3.4 nsalAanwIUsEAungTanumalulag M snunauif

3.4.1 nsaifAne1 Dock of Thrones Y84 Game of thrones®

[~ a‘a"d o v @ € I3 6l o‘d‘

WUNTMNINIsIe1Uaanwman (ron Throne) 3Na1N U INEUASTS AL LN DN
59U F9R18M19 HBO MdinuUasunainnilsdeunileneyn “A Song of Ice and Fire” ¥4
9953 915 015 Wn$hu fuszius swdndutun neunudnanil fie Tndnsdwidets
lolnu NgnasavulngiaTesfiuanuils

¢l

AN 3.5: WNUNINIENANES1991NLAT DINUWA LR

Fia: Hurst, N. (2013). HBO Blocks 3-D printed game of thrones iPhone dock.
Retrieved from http://www.wired.com/2013/02/got-hbo-cease-and-desist/.
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dulleswnannsdiviules Nuproto fwewesiule laae Wudaualdusznauie
Wiy InsEnyidlete sududuauiinunndsdten (Game of thrones) auyinlyiusEm
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% Kluft, D. WINTER . . . | MEAN PRINTER . . . IS COMING: Game of thrones alleges
copyright infringement by 3D Printer iPhone dock [Online], 28 September 2015. Available from
http://www.trademarkandcopyrightlawblog.com/2013/02/winter-i-mean-printer-is-coming-game-

of-thrones-alleges-copyright-infringement-by-3d-printer-iphone-dock/.
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o Edwards, J. Here's the 3D-Printed 'game of thrones' iPhone dock that's banned by
HBO [Online], 28 September 2015. Available from http://www.businessinsider.com/game-of-
thrones-iphone-dock-2013-8.
* Section 102 of The Copyright Act 1976
(a) “Copyright protection subsists, in accordance with this title, in original works of
authorship fixed in any tangible medium of expression, now known or later developed, from
which they can be perceived, reproduced, or otherwise communicated, either directly or with the
aid of a machine or device.”.
* Section 106 of The Copyright Act 1976
“Subject to sections 107 through 122, the owner of copyright under this title has
the exclusive rights to do and to authorize any of the following:
(1) to reproduce the copyrighted work in copies or phonorecords;
(2) to prepare derivative works based upon the copyrighted work;
(3) to distribute copies or phonorecords of the copyrighted work to the public by sale
or other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works,pantomimes,
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and motion pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes,
and pictorial, graphic, or sculptural works, including the individual images of a motion picture or
other audiovisual work, to display the copyrighted work publicly; and.”.

* Section 501 of The Copyright Act 1976

(@) “Anyone who violates any of the exclusive rights of the copyright owner as
provided by sections 106 through 122 or of the author as provided in section 106A(a), or who
imports copies or phonorecords into the United States in violation of section 602, is an infringer

of the copyright or right of the author, as the case may be. For purposes of this chapter...”.
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fian: Grunewald, J. S. (2014). Redditor 3D prints his own warhammer 40K army.
Retrieved from http://3dprintingindustry.com/2014/10/31/redditor-3d-prints-

warhammer-40k-army/.
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o Grunewald, J. S. Redditor 3D prints his own warhammer 40K army [Online],
28 September 2015. Available from http://3dprintingindustry.com/2014/10/31/redditor-3d-prints-

warhammer-40k-army/.
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? Article 2 of Berne Convention 1971

(1) The expression "literary and artistic works" shall include every production in the
literary, scientific and artistic domain, whatever may be the mode or form of its expression, such
as books, pamphlets and other writings; lectures, addresses, sermons and other works of the
same nature; dramatic or dramatico-musical works; choreographic works and entertainments in
dumb show; musical compositions with or without words; cinematographic works to which are
assimilated works expressed by a process analogous to cinematography; works of drawing,
painting, architecture, sculpture, engraving and lithography; photographic works to which are
assimilated works expressed by a process analogous to photography; works of applied art;
illustrations, maps, plans, sketches and three-dimensional works relative to geography,

topography, architecture or science.
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