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Nangsue, T. LL.M., July 2019, Graduate School, Bangkok University.
Development on Passing off Protection (196 pp.)

Thesis Advisor: Assoc, Prof, Sirichai Mongkolkiatsri, Ph.D.

ABSTRACT

Thailand's economic system is developed with technology, innovation and
c—réativity, which make intellectual property effective. Trademarks are the most
important commercial intellectual property because various businesses use
trademarks to show their images of their businesses, when any business has a good
image of products and services then will have a high market share, would cause
other unscrupulous entrepreneurs to use those trademarks, whether it is an
infrlingement or passing off. This research examines the problem of unfegistered
trademark protection under the Trademark Act BE 2534, Section 46 paragraph two,
which found that there are limiting conditions on the rights of unregistered trademark
owners-and timiting type of passing off which is the classical passing off only to
obsolete not developing according to the econcmic system and changing the current
passing off patterns. However, when studying international law in the Common Law
and Civil Law, it is evident that the protection of passing off is much wider than
Section 46, paragraph two.

From the problem of limitation in the protection of the passing off, therefore,
should be resolved by the extension of the rights of the unregistered trademark
owner to be able to proceed with the exercise of their rights, example is notice
before the prosecution, which is similar to other countries laws. In addition, add the
definition of the word passing off but the corrections about that definition have two
options: First does not defined the passing off definition but in the case stand by the
court’s discretion in international law or second, defined the passing off definition by
defining the scope to support the types of passing off which will develop in the

future.
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Iefinnsvihauddnanfudsemaineg meldnstonieswessemanaduliinisdunses
\3psnensinunInfuSesdun luausdyauuunind warluSvatenssuuauie
navangunainegildnsdidadnsumsdounsdntulul we. 2466 Hinguszasdlid
wihflaanedeuedemnenistlngldlounusiunsaangfeuedemunensdan
nsEnsILATEE-MsHIegluaumivguavensunidounism Jagdufe nsuimugsia
nsfn fnthisuisweunisaanzdeunionnenisi wazauds e 5n (hsamsngaums
Jayey, 1.0.4) uarldinsideundasdnadailotuit 3 waunIAL w.a. 2535 laglalou
Srunanthilvesnsumzdeumsiludiuiifetesiunumungrsneivheieiomsneg

nsAunsunsngdunelygludsinnsgnsisnigiad
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2.1.2 75839318 (Passing off)

[

« . y 8 o A o [y a v v o =t 1
AN “@13v18 (Passing off)” Wufntinnguanedgywifsenguliniseeusudalill
= Y o a ado ! Y @ & 1A | o
Mwazauidandaay wiusingliiuasusniiinistdluamawisansiveraninsluns
gauneiaisNsigUsEnaunskansnginssulunsigsianllgasalaenisuansindusves
2 a v 4' e = A =
suludusvesyanadu lunsalfinwpfvesaesndadivaiuazuuuay Lord Halsbury
(Frank Reddaway Ltd. V. George Banham, 1896) Jun1sdnaunidveidesves House of
Lords gnfiun15azlnnien1saeIe AadnauItedunninsuendnuueee19dnua
1 e o . . " o/ = 29 1%
Wi "Iutarugyg (Camel Hair Belting) " anansalaan@spnumineuas lasunsAunsasaIn
nM3aa1e WlssAiasesindudaieniel@te “Camel Hair Belting” uussesinaiuiu
wazsuuwaniulugninmewsiduazliansenuhssnavesedlaendnnioindudn
Tude “Camel Hair Belting” ussAdalaflasiuuuauiiganunsalswe taglaninaiiinau
dlvgjiiuddnde “Camel Hair Belting” Mvlududvadland waglanduandliiiuinguilaa
= o U a i | faa @ 1 o 1 « . Y y 8 =) (3 a
feanuduauludidud uienagnssaliianedndidn “Camel Hair Belting” \Jwuiiesdnaduiy
Luldsun1sAuAses wian1auws (The House of Lord) ndudA3fiadevesmagnssal 1o
gansadsaa (Lord Herschell) fladnaasnanidudfiiamumunesussaiiunsiodes
Feans1saruzIniuGe “Camel hair belting” uluduamiindnlaeuwnsed Lazaoindsaa
(Lord Herschell) nanadn “mndnaeilansvilvidveeiddmimnnlasuduimnlaniudni
nladladusgneiu uwazmilunsdelnalaniuisdiuresnsifigndesnungmung 1w
= & | A Ay ' 1o = v U9y W & = a
delauluegrdmlanuingrunglidsmnansdeduldnannisiugiuvesfasssui
weldld” (Frank Reddaway Ltd. V. George Banham, 1896) ayunan1s3dadalaglmiiugs
fiuguvesnisarvieanAdedslunsaidina i ifllasiavsnezuansdudvesyniy
durnvasnudula” (Vohra, 2009, p. 23)
[ a 1 « . 9 % a a |
nsangluansIvenandnsisendn “Passing off” walulssimaansgasniisend
“Palming off” vunefls mythuswesyaradulunaumudusvesdnyananila Fan1sa
MeliazeduIsnisidunindeiuielviinanuduau ngruiefeiiunisalsed
Ingudeatuiungrueniosinenismddeiunisazifinlsznsmila usdafinguuned
men1sanelinuAuases fie Jalduuiesinm (Goodwill) Tugsfanism Tnefiodndidu
Wveweidsniesinaldugsnanisenddnslunminddunaislasunisduasesainngmane
Buckley LJ laagungliin “yapaniusenauiamsifismndlvdenalasuiioidssdunsanmaily

'
a Y

AuAmlAIenIeUINIsIIYTENBUREYIBlURANT TR Bangranefednteldes

o ::4'

[ ! Id o 6a A £
mmmuﬂumwaauﬂmmmu Nt

<

WvedidnslasunuAuATes” ua Lord Langdale
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a4

gnanalilu afl Perry V. Truefitt (1842) Fadunsdifinwiififeidewasdingulunisasda
Aeafumsasneiidaudadundiusn Tnsueanesn (Leathart) ndndudthsadum Tay
Wuansdunsumananlifumes (Perry) ravinginduladendiunauiiin "smidindiy
U183 (Medicated Mexican Balm)" Taginessldhnsnaindrunaunieléie "esiwfian
Windfuu1du (Perry's Medicated Mexican Balm) uagwsiln (Truefitt) guvsvaamnassle
aamandusiniadondsiudiunanes wedd dsldvhnsmannnelide "ngilnuwdian
in@fuundy (Truefitt's Medicated Mexican Balm)" wagldviauazaanniiguiloundnsiosi

[y a

Y033 rouwessladsluiseniAukuiunsilnlaes193%e " Medicated Mexican Balm"

Y

o

A1 o a aa a o Y o v v v | <
fAndwsugsiavesvaziuimsavlavsudiieaifiedlunsdesduldlvgduldau egndlsh

3

M Lord Longdale fioldinmsdadounnuatadumglifidndsi "yanaaglidmingdudn
voafasneliinandsinduiduiuvesdu vionanldd “yanadodlidimiedudn
yosnulnenasnarindududvesiidneunis” (adiay Nivindna, 2543, nih 93-103)
NFIUVBINGANTINAUY A Msazidinliinainmsvasnar@adumnegiaien
Tunpuinessuuaesmeuae i iunisnsgidninyszgndldluauvangegnanaldiu
AnuNIiAnTUSs weuAnAsiunsasedusuuuumsasdaiiudsunuadiulu
usiazeinan anszdfueangyaneindien1saas s UL TN {YNETEUUABY
weuaed wWu mimnw dethduiiiieatungseideulunssuiunisuagnindene (udu
mnAniefunsasmngldunsiamnlummssuil 19 nande “lififlailansuans
auieanuiuduivesyaradunazsififlaldsuoualildinsdomnne viedydnuallas
gUn3nl 338t Tnsusmannsnszvhanuislaonssiodidevesainau” (Gamache
& Jones, 1892) w3e "lililasiavcnasuansdudvesunduaudvedlasilasu” (AG.
Spalding & Bros. v AW. Gamage Ltd., 1915)
voundveImMIastuiedestumtiieiemanenisi vietonanisdn
voguisldlnglalldfueygnilegdlalifieidodudmosldintomnerietoma
msiiildldfuoygmiuiveuaiemnenisivietonanisit miazidaldveieenly
Tusuuuuvesnmsmseiiieanfanssuveiiililiguistsliiniesmnensduiodoma
mMsffmileuruviensliAnauduaudaiadesivaudvieuinstaansindugsie
vodlandsudufiauassnasiduiededuisnsaety
msanelaeinludunsesteninsidadeulesfuumasinnvesdudi delinsiu
5qmiﬂsw‘f’1ﬁLﬂumimqmaﬁ?ﬂﬂaLﬁ’]”]ﬁuaqé’aqﬂqﬁ]uﬂlﬁmu 3 9aAUsENaU (Vohra, 2009, pp.
29 - 30) feeludl
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aaAUsEnaun 1 laun Yeldeiesinm (Goodwill)

4 o~ A a Y °o v = 1% I a = @ %

YodoaiinauluiildAyuenisiseniosindulnumawnuiegninaussingul’
lumRvee Scan decor Development AB v Scan decor Marketing AB (1999) @adaifiaa3s
YR iliiaududou ansedAyuinTuINNGUUTEN Scandecor F4313N
“Scandinavian décor” Scandecor International AB LHuULATEIMNNENSAIVBIANTIY

Y - « 5 & v o % =~
91U1ANTADUATOMUNY “Scandecor” wazinsaanglalimingivesaangieuly Class
lown Wewmes Ui waznisn d@au Scandecor Marketing AB 1Jugdndviieusiiiegifen
luansigenandnsuasnunau wenaniilasueygsbildinsesmung Scandecor fiu
nanANNMYaIsnesviu)iuazlUawmaslunainansivernndnsineiinisnseanedua
H1uuIEvlue3e Scandecor Limited Tudsginasiaaniile Scandecor International
duavarefgndelae Scandecor Development AB Msduazanevinlitonnadsening
Scandecor Marketing AB Wag Scandecor Ltd. 8 uavsaesusendsnsldiniaanunanisen
Tuanserandnsmeli Scandecor Development AB 3smifiunisilesazilinla3oang
N13An wazaaldfinineImanniniseunngfasanslunisldeiomunanisatu
nauANgIveRIaInsaldinTamIensANUALAYeInUle AsdunsiuasuLUasunnarEl
avsldipSomunemsfiuasidumguiinisvaenvawselituegiuingsiavesdiusygm
duuegals vnglasulueugsiudniigsianldiasemunenisineinaniazliianis
waonan nafe “Wulsslenivazanuliuiovvestodesia Hesh waznisidenlomig
a O o = = o ! < v U

§3713 dududmnalunisisgaauaulagaiindanuduiny dlilyuazaiy
gnanuintunisanauladetedsaisfinuiuliogasansatewiuldannsdlinuvi 2
AfsULuUnssiuty lawn Af Stannard V. Reay (1967) Unde da@a (Buckley Justice Mr.)

Y

Faneriuadyaviniuemns Fish and Chips iadeui F5ldae “Mr Chippy” fiasnilyend

Y

anslaeldinaniies 5 &Ua v Inelandvedanulaetandlmiuinlanilaassteideanng
Y] Yo A o a a 1 < P Y] | = vaa o 1 ~
nsiuazlasuteldesiesinuegisinsileenisldveninan Femalaiiadedn e

mdUnmuiisanesensaiiegIuana ureg1dlsiniuafives Compatibility Research Ltd

v. Computer Psyche Co. Ltd. (1966) tudunsainudsvasauisdnisgsnaifeaiunistam

9

A FelanAdsuaunaud ey 1 ey uaznsasusenlddydnualvesveuazivdelunis

Y

Uszanduiius landnenenuwandiiiuinldadwaideuiesin (Goodwill) iudyanval

Wia1tu weandkanud 13 (Stamp J) Boinssushiaviafouliununeiiazai1etoiduauiush

(% !
v aa A =

Ao yuuesdudsdAgyreansdlll Ao anunenenuiilandassdedesaiosfnalunisviili

o

8
Y 4 ) Aye 1 ' & a Y1 Id « v, @ v d' = a a =2
dty ﬂﬂmﬂﬁ’]ﬂL‘IJ‘LW]E%ﬂ@EJ'NLLWiMﬁ"IEJUUOEﬂ@I’NLUU NTTAUNT ANUU YBLAYINYTARUI
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Laigndudesivunlug Tuad Kevin Floyd Sutherland & Others v. V2 Music & Others
(Liberty X) (2002) Aasinduinig “Liberty” FsUszaupudnsalul a.e. 1990 §ansdl

A o P a ~ a Y = A T " Ao
%@Lﬁ?NLﬂEJifﬂﬂﬂJLWENW@VlQ%ﬂ@Jﬂ?@QG]‘L!L'E]\‘i‘ﬂ'?ﬂﬂ'@ﬂ‘?f\ﬂiﬁ]ﬂ'ﬂ L|bertyX ‘U']ﬂﬂ']ﬁ/]?NQﬂ

v

Senin“Liberty” ulaglulalunidnegnanievndud a.e. 1990 nguifdalgiuunumnasi

Y
v o A o § ¥ a ) £ v 2 A o A o a A & a X
windnauazarviiiinanuduauiuld Ussinuneiiunsiveidesiesanauduinguain
vouwaniicanivestedosiesinutu Falanderaduasesusdduasunauldudlily
Tusa degraru lumewsaiuiuedesiusiAmuiIg1IUIUeIILVNEANITAIUY

SEMINUTENALS

fruungaUsaiionsAuasesninddunielaayilul 1883
afeIANATENATBIMIIENNSANTITOIF NI a1eTI lUT0

Tuannnglsuiiu oy
Avualisslagnasnlueyd

q o

'
v A

Sgnasunumavan leglimfdvigsivsevedeaissfinuuuaregluanivenaningmy

9 q

A A Y] \ v @& avo | ! < = . .
WNNLATDINLNEANINANEUUUNTINULNTNANE ’e]EJNliﬂGﬂllILlﬂ@ Alain Bernardin et

Y

Compagnie v Pavilion Properties Limited (1967) maﬁﬂauﬂﬁLaﬁﬁﬁ]ﬂﬁﬁﬂgﬂﬁmmilﬂﬂ

$11 Crazy Horse Saloon Tuasuneuuinagyinuiuuuuvisdladlulsanilvedes §

Annwdnduiawmvatiulilanisonanananssunegsnale 9 luansivoiandnsudinay

[

& Ay o
Junidniusluasuneu
FNUTLHUNADINNTAUN AD AUADINITIAEITUSN Yz lUvaIRanTsy Baduds

drfglunisfuasesusennlasuAdwnunisloselungugsianuandeiulaeduds

v ! ! < Myvad aw & o a 3 v a v o A o
megradu anululildlanuiengaihgsiavesasudzlesiugsiasuemaiven
willoufulJld wudeniumsazdinlavdrulvgusendalssiaulym wilunguuneasy

wouaeIiuwIsivanuate wu luad Wombles Ltd v Wombles Skips Ltd. (1977)

Wimbledon Common #19&@e ‘Wombles of Wimbledon Common' 1ﬁﬂaﬁaLﬁuﬁ§5ﬂLLa3

o

Uszauaud$aeg19in vesdvansiunilsdeiautdfousEv Wombles 311a dadu

e>2p

1%

] o 1 « 9 | S A Y o [y Yo { & v o
amztdeuA1In “Wombles” WWuAIosvunen1ansAmdmsultivresauLasidon 91ae

[ a o w =

MgsRanIdnuee avzidsutodn "Wombles Skips" (m%uzmmamuwﬂmj) Jutiouiom

]

wazlsinisgevienelavedsnan lanigielandimdnaginimsarsenagi iy

ngvneEUTlnAveteRamIigatun 18 Famaufjiasiazesnmaunidnveuasiiazas

v A a

Insviminganiug aafiansanlideeusudngld “Wombles Skips” awitainiinisieules
sepnglandiazdnasdeilminaanuduau eg19lsAanuluaf Annabel's (Berkeley
Square) Ltd. V. G Schock (Trading as Annabel's Escort Agency) (1972) &slanfAfesdniay

Mlgvinsarueliasisausudilaraindugsianiferdesiulandlaenislavanves
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Mr.Schock 118un9@eineaniu Annabel’s Club aasland maladsseiutinsiiveduss
AnseiRneInNsaeevesnelate "Annabel's" Fuluderilddmsulurindutuges
land maladiddseugniuliiu Annabel's Escort Agency Hasainteaiaviliinaiy
duaunuluiadu “Annabel's” wagonaneliinaudeula Tuad Harrods Ltd v.
Harrodian School Ltd (1996) landiduisassndumdesilaiesdnasdadulsaSoumnie
gaudAnwenyulagld¥e The Harrodian School lnenarvindnagtutivevestaniuily
1 1 4 o 14 [y a I a 14 [~ 1 1 < V1 o
agbigndesyilvansisauvuduaunasin wiransanudiiuilidanudulylainagyi
TAnANuduaunszAanisidtasyhegilaudatunula wagamadslateiefanssuieylu
anwazReiuvesinaemeidendudniiugsienwieduiudfoaieou
penUsEnaufides lawn n1suansdanudwduiia (Misrepresentation)
Tunsantiunislag AReTUINNITUAAIUTINITUTIENBTURDas1ANLdUaUlunng
a ] a o ¢ | a [N a N % a Y a
Wonlvssgninsdesnaniug elianansaeduiglaiesUsunaiarnglunaindduaid
anvazadglUlunadertudumduignaavie nuwadidyresnmsuanddoanududuig
Ao AnNFUAUARATY TauniurasnisuanataaLduluianinTy fadaeg1ady Wenis
unIngnyitate anuduanludiediiiomenaziiaatininnsaisnis g3easeudvias
Y & =2 3 = a X v aal 1 I3 ' 2
wandliiutsesnlsenauvesnITvannaldoIanatulanaieisliinasilumsuniniense
sULUY" vesdudselaede laenisuansdoaududunmuslwuuvesdudndunguiny
mﬂﬂﬁ?jm ﬂiﬂjﬁﬁ%mﬁmﬁqmﬁa Reckitt and Colman Products v. Borden Inc. (1990) %1%
FeIUNLUIUNTUEIAEAUNIYULUTITEUIVRY Jif Lemon Wilazdvunnunneng
) a = ! Y & o a Y v v & & No o v °
Auuagiithedeunnansnumandsnsiislaindnisuanstoniududunanasimasununseyi
soly agslsimunisanduluasslinatulugrsafiesosmnanmsibiannsalifuases
JUMSY Matunsasiedaduiisanisiaaiuintu
1% v & & v A & a a 1% & 1% v a
nsuanetannusudunametetugnasiiaaild anuentulagniiiluag

Newsweek Inc v. British Broadcasting Corporation (1979) %Qﬁﬁ%lﬁ%'uauig’miﬁiﬁa’h

'
=

“Newsweek” Fadutpvassensinsviadlutagiuiissnnidlaldmuuniuas jusuy

'
a LY

1 I3 o & o a ] [y [ ] 1 [y [y 1 v o Aa
I’]EJNI’iﬂG]']ﬁJﬂT]@J’%’]LU‘LJI‘L!ﬂ']iVI']ﬂﬁ]ﬂi'ill'ﬁ’JllﬂULﬂuﬂ ANALULTUNU mﬁ%@mawagawﬂﬂm

P Y = ° o v AN a X ' = =
ANuAREATITUYeIReITlvlonalunmsandwnuiiiiinduegauin Filuad Arsenal

I = L3

Football Club plc v Matthew Reed (2001) vesfiszanvetarsivueainlaidlusyynliains
anuduauliwiasisuvy Wesnndawiaasaiivesdissiniilasueugnivungninmain

IS ¢ 7] = .
WU "AUAUY" F998RDNSTHENLLEY
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nswanstenusuduiatulungmneaeutsuastausanUseanlaiu 3
Snwedy towkn
1. psuanstanusuluiasuinannisasaa (Fraudulent

Misrepresentation) nanafe niskansdemnusuduiasuinainnisdeaatiuduisos

[

$rousuintudlegduaigladeviimsvegrsinauinisuandersasmiuiunisians

T

Ao’ a =% o b4 = ¥ o o & v a X zﬁ' ! A a
‘vﬂ,uLﬂuﬁﬁwmﬂmﬂﬂaaummawcymu LLﬁ%FNLﬂ@‘UULN@ﬂQNﬂ‘UI&JL%@ﬂ’l?ﬂ"ﬂiﬂsﬂ@\iﬂ’]i

3 <

% A v & a o a v a a vy a =
wananulutamiarsaiuvisudiuaninnisuseumlugeweninuase gieaseudady
widsvesmsuanstennusuduiaansaseniediiinsfinoeudyguavisenandeme
16 Feasuldinmsuanstemusuduiasuiinainnsdena Useneumeasrusynou

9

fasalull

be

1.1 vowhderuinansesnindududonnuduuiia

1.2 lihdoidemuiiuansoonududuauaie

1.3 liauleidonnuiuanseenutndumusioiea

finsdlAnvivesageavsvenandnslund Dery v. Peek (1889) Fausng

JoLa339 AoUSEN Plymouth Tramways Co. lasuavsnunsysvlaelAvesann (Act of
Parliament) Tusgnaufiantssaslaglidn fanngavintdu mindunsddudedldoygyinan
anwemsmneu WeuTemduvesynnlunisUszneuianssasslaeideinagliueyan
Tluszuuleth Sadansdituihusliinldedgmuliyaadnoturesuidnlaesey
MaElEueuiRlldsassssuuledvhlidevunandoudainderiunesuien dean
U543 anmemsAufiasivesygadumaliuidnlasuanudemes fievuiles
nssuMsUTEnlsuRnInnsuansdonusuduialagdoan demariuin nssunisves
Uinlallddenammeidelnsaaininarldsuniseygnananensdlifldsamaszuulenh
Sedumnliasuasdusznoufsiosion lunisdensfiarlifunisdenn

a

2. msuansdonnusudufialaeiinanauussanauds (Negligent

(%
[ &Y

Misrepresentation) nanafe s'haﬁwmmugﬂﬂﬁqﬂﬂaSuLSﬁwéauﬁwammuu‘imﬁmﬁwﬁiu
maguatelaldegnaseunsuluzeseugndeseseuniuaiidienathlugnmsidvindyan
vosgdnya1Bninevils mﬂmi@jLLaasmamLmamaLﬁuﬁLﬁaiﬁuu"lﬁ]dﬂmwm’%ﬁlﬁuam
oonluiulilégninanlflasyarafioradumievomauansiorusududialag

Uszan muanstermusuduiatuoradatuldluunnsd wu nswandfeirionidagl

sedinsr T liimnnaiiemeNzwelunluas e sANLanIaanutY IWukeIiuiung
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uansdenududuiialnnisdenaifesfsutaiumdoveimsuansteanusuiuiie
aunsaisendeslilinsiinasudygwazisunademala

3. Msuanstomnusuluialagliifiesan (innocent Misrepresentation) 1Uu
s Wideyaitfuiaudwiligdyydwidyy uwiyeeafiuansdermnufidudedunans
Tiuindsinsgyiduiingndeindsiuanseoniutuduanueds fFeadsuiinndumde
nsuansderusuluieiifnansaiendondomelduliaunsaiinaeudyanls

asdUsEnaUfiany fe arudevne (Damage) ennudululdfiasinaiy
\du918 Goddard LJ éi”’a%’aﬁqmmiu Daper v. Trist and Tristbestos Brake Linings Ltd.

(1939) 31 WU EaNsAd a1eideaiusiinnuegsiaveydgnunINuedlaensa

'
a

MeFUA1 mdseaIndanaty nsdiflandfausaodndlalaeuuiiugiuresniny
@eMeNAATUITI NIENERYAD Stringfellow v. McCain Foods (GB) Ltd. (1984) nselil
Tandldudweswiadunazdrvinnsldainfalives McCain wieldslundy “ansunalad”
JzasNANAsTesaveldsfesAnuveluiadUIeLY NsnsETdNalAAnNITLERS
£ LY ) < M v K = = 1 = A o
ToruduluialiliegluouasUssmsnasslifinnudemendaan
ANTAUdeFnafaANBIAUsENaUTIE LU uANUNINEIINTAIY
Lilsidwaiioumanuasiesauasosniiufiveamnsnddunistaygr uwegelsiauiaunse

[y

T dwesesdiadiuumhunldldgudoiunisandndug Jannsglunisfigaituegiu

e3C¢

Foaseu Jyyintuiunisatanns Ae AudIulngfeIn1sNIsLanIBantiian15ANATo
a v & = & = &4 da X a 1% a

AMNLEIY fadun1Tanssdnluanudeneyusznsrideniinauate Tuauuingn
Uszmandadumsimuveuavesngrunslunisuedudiwazaiwaneal (Understanding
passing off, 2014)

[ gj = Y1 a [3 13 (% tdy

Aty Fagulannmsarsieiiesdusenau 3 aeRUsenau Ml

Y I3 v A o a  a . = A o a  a &
1. wwaswanululvesweldeanysinu (Goodwill) FetpldsaneshAMLL

Va <

fidevoaguanmsnuléin udunind@endydussinvmilsiidwossiaeries
Audnasstuiielissiaviedudvesnuduiifindeansisamy

2. fimsuanstornusududialaegdunsyvimavaenaisssay
(Misrepresentation) @sansnsoasulfindumsuansdomnuliinesduludmaglafonai
TadounneanuidusidaeifngUszasdilonaonaiansisamdiiinmuduauvadin

3. lihveaAsssInen v odumwiaTdlauanudsme niefiunliud

aglasuanudemesudunainainnisiansteninusuduiiatihu (Damage)
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Tuwauananiguunslua@ A.G. Spalding & Bros. v AW. Gamage Ltd. (1915) lassudnwae
#1199 11 5 Ysemsdmsunisnseiiansield laun (madiey nfisinkina, 2543)

3.1 msuanstanusuluiia (Misrepresentation) 1un1stadeu
Fonnuviouansdornudiliduasesuldun undsfivnvesdud asdudnidudie Wudu

3.2 N LileNISA (Made by a trader in the course of trade)
wed nMsnsvhtudesiluiiteusslevinansan

3.3 aandslignAvesnuvsedusiaaduA1vsausng (To prospective
customers of his or ultimate consumers of goods or services supplied by him) #1884
miﬂszﬁﬂﬁ’uﬁaqﬂmwi’ﬂu@f’fmﬁﬁﬁaﬁmiﬁlﬁﬁﬂﬁqﬂﬁﬂﬁa;ﬁu‘%‘lmmamu wiu lvigndn
Foidudthudueny

3.4 fesmsvhanugsiavizedeidsaiesinuuesiinsedu (Which is
calculated to injure the business or goodwill of another trader) wisnefis Tun1sanswne
fufesiianunimegsiavesBurluiuiedes n1sé sldliasnsonedudviouing
161 sjaiuluigenAiussnngsiandodiu

3.5 AeliAnAudsesegsiaviedeideaiesinuuesgnisedy
(Which causes actual damage to a business of goodwill of the trader by whom the

action is brought) nunedls vilvigsiauazdeldewesdudsvneliinastugsiaussam

'
a =

Fenfuniedendnetu vilviassasudluiaifefuledeaissinnuoudivesgsiad
IRER

wofnssunsasetndunsnsginasdin Tagusvasdveangrneiieaty
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Insénnaneae

3, fiuifne (Geographical Range) N8 NULHBNGUINANVBIAUANTE
vimsiudwmalideidsnioshnmn (Goodwill) vesiftudems Juandiiulneuee
fuidnneidousiutuilloniafivsrilinduaniduaunasfialududly uilunsddaudves
fiignaziiinazeidodeniosinal (Goodwill)
Uszindlnglfinulesdusznauvesnsassnudinguineinfeiaiesmunemsiiviaan
Auasesoandu

Yo ]

4. FuAvesdiveunsesnedonduniinunsnateriluresasisuyy
(Well-known Product)

5. MyanvefssUsngdemasyidnaslulduansedrstnauinduatudy
Y939188 wnduasuanstalauinduimiduduresiasesluifuesiuszneureinisais

= = a o a oA a a ° v & 3
918 Bnaunuerilshansidaesdalouauaiaiionsevinnssuduia
(Misrepresentation)
o <, 2 & v ) a v

6. fouluUszLAUETINI15a299181A8ATY ADRDIUTIBNIBNDIINTLALLDIEUA
YosdnasNaweInduduaivedann JudunguuneisRarsananuieiiudefinm A
AANINYIANaNN 9544/2542 landilesvelvidminudnasldiasemunenisa A1in PEAK
Taganneidoulivaglidaeiinaauiasomunen1sn A1i PEAK uazjuussRvgaae

WIVITUALIUAIVBLAUN 250927 NelUewanh A.19353 mnduasliuifnulvned

D &> =n.

[~ o 2 o Yo a < = &
ANINVBIANAUUNITLANBINUIVDITNAB WAL I LasUA LA As e T US18h oY thauaYy
50,000 % dusstuilsaduduluauninazdnldaziingauesoaiungni1sAsanan i
Tand Aajnununednsnddunisdyguaznsiissninssemaidadedn Tandildudves
\ASRIMINENMIAMSNwIliu A1d PEAK wag PEAK fusuussivgaaanwalanigailaan

a 4‘ Y 1 'y g.J/ 6 A o a I a
NedouIomuenIsAednalulsewmelng sy landdsdsruranessenandulyu
naunuanInasloanizlunsaninaglatdusvessaslUarmigindududvadand
Wigeansaldevinuy Welanndlausseredaasenadulrunawnulunssnanaglaundun
Yassasluarwrgindudusvedans wilandazirdudamiaaseilalainlandlasuainuy
a A o ° = P P ° ~ A P
deungannnisnaasiesaamuienisavedanslildwazihluanneideuniaanuienisan
I o

I~ [ 23 Y o Y 1A a 1 4:911 I3
Wuveswu lanankifionunateslidassaldmdulnunawnuanuidsvngludrutvesdann

1AMIU W.5.U. LATBINUIYAITAT W.A. 2534 1R 46
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AAuesaTetuRinsIINARa LN IsU g I aedianuadle
1430 1edomnne viesuuuvdudvesland ileudiduniwessenueduiaedland s
megtudaglisududonseinlaed “lanuidoaa (Fraudulent Motive)” Lawald win
SuasreliAnmavafiavioduauluumasiinvesdudwidouinsundderioduilng uasd
asdmeunteidsaissinm (Goodwill) vedlaniuds wihhznsgilulngaaie

[ A 1A

(Innocently) AALMIANTI¥RIUIINTNALNDTINTANVLAATY UarTnasgougnaving

o a i v a o = A & a_ o DA = g 1o & o
nsnszvnneliAansduaunsovaslauy Sntdends loua “luafiarsisdulisuiuazdes
o o v o A o ° S A A @ g ' & A oA
Bandnindesavselavanvesdtastuluanuaswseiluia wegliinaziluatie
2 & <, Y a Y a a a o vy ° 2
wianeaunisanwiels AnazAesiansandusznistienin Suaylddos wienislavan
I3 v Yy A 1 a v o 2 o v s & 1y O o a
Juneligndntendumvesdaeudumvadaniviselld” dmiuafaravsludseinag
e wauvesiiasinuddarsesndusenisiansanmnield WeRasundesrly

v wa A v Y A !
NIeYULYIALATRIMNENNTAT WA, 2534 11AT1 46 1TIAADIUND LUSBUININUIYDS

[

Fnasdudedfyiagilinisnsgyiuesdiasidunisasung msgngvanetyeid “won
audvesmilumsmeindududmoniwenaianmunensiniu’ wansisiasdemuog
ﬁauué’adwﬁiﬂ%’m‘%awmamﬁﬁ’nfuuﬁa wisaendsinnisarveuavesnuinduves
Freaeieamnenisiii Ssudfimnnwiaaimiidadeidiaedeiianuiendud
gesinagllanmeindududmedand audiininwmainifl 155/2539 Wunsdves
\A3DIMINENISANATIN ORAL-B FUDENTAL-B Simnuuansneiuifissdiusn fie OR fu DEN
uimseueandsmnisamnsnasldsenldisnusidsturiaiiamsails Saviu
Frdnusfidnaei 2 veaamafouaiommnensiidnumeadiefusnusiademanenisii
gadlandisrunatiuliindunsatiansisaey dunsdveaaiomunen1sidin ORAL-B
U DENTAL-C wasduaei 2 ﬁmmLLmﬂﬁmﬁ’uﬁu’aﬁ'sé’ﬂml,t,azmﬁa'wuaaﬂLﬁaa@mﬁuﬁﬁg&aaq
dheriufesnuslsifufingn fPeuusidilugonasiionuiunudie vievnidendudiesiag
winsanandedviediusngunniteglugieasiendnusuundes in3eamanennsd
Fanaildsnuslsiuliffuarerueanideadios 3 wensd wsdiluvedandianainudagon
Guitanasnitadsdinamgeniudsdituressiasi 2 uenanisuand 2 Ssldlavanuysed
ilu DENTAL-C nsfeinguasInsviminansitdaesaoshifianuniioslansnsnsuvasio
3o lududl ORAL-B (nawiny 1nfivfinfna, 2543, wi 93-103)
Pnnsdifnammaiasandaasulunmsilfassasudvauadinluiedudi us

PINN1TOURDNLALILAZFSNEILANANAUA AT e aslilddilanu lunisaleswne
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2.4 pudenRdeuBINTEY RTINS DMINENTATIAITUNTA RS
IneAungruneseninalssine
msﬁmsaﬂmsa’mnaﬁ?uagﬂuuwﬁmﬂammﬁuﬁﬂiﬁmwssLwﬂiuﬁwuﬂwsLLqu%’uﬁlaj
Hussalasdnydffliluoydynyingsuida (Paris Convention) iwasden fall
2.4.1 aydeyeyngaUsa (Paris Convention)
uwnasinvdnvesiusnsdiszinsUszmelusnunsutsiuiilaifusssu fe eydyan
n33U134 (Paris Convention) 11938N13A1ATBINSNEFUN19QAaMNTTUVRU A.A.1883 (.M.
2426) Jaudlafianenisdudel a.a. 1967 (wa. 2510) ans1worandnsiduniAursdonnas

o v A

d' U 4 ¥ d' d‘ 14 % % fa 1 d'

WAeafumunsAneItesiunswddunalayyn (TRIPs Agreement) wainguanefidAayll
908 19LAEINYITUNITAIIVIE NS DNITVLIEVBULUALUAANEITUNI T st U il dusssu
Jonnat TRIPs wazvauaiundyaAnisudestuilidusssuvatoydyginjauisas ey

Tusand 10

v
a v

undualfuvseydyingsuisanineatesiunisaans Ae 9o 2 n1slandnms "3
UftRdsaum@ (National Treatment)” lAgfUMIANAToMINGAUNMIgramnTsnds
fvualisuds "nsUsuUsunisudedunlidusss uazde 1003 "MaUfiRfiaeieluses
gRAEMNTINLALINANINTIY" Tn3gannTnazdodl "nsfuasesitiuszdnBan’
(Wadlow, 2004, pp. 1-2) 908 10 mivilviaxalunisvmudenuiumlunisdeduniy
ngvneIsensutsiulidusssn wilildimvuauszianioszaunisAunses

ogslsAmu Tuunlydfvesoudyyinssusadosdonisnsdn (Trade Name) 4o 8
Thndninnsdunsestensmsiazdesduaseslngusianniteulsmsiumuevioan
nzifou uaylidniuitfonemsidinanasluduvimeuaiommensdmiela Tu
UsziAlnensiunsestensmsiniinmsiannludnuagveaiauinislundnnsaisnie

(Passing off) @srnalneldnannisldanilaaasauaziiussuiangnuneunauasnidd

IS [J

dnwarazidainduases Jemensdnlaglifesduiveuarlifesanmzidou dauandnaain
szwﬂauuauaaiﬁﬁwmmﬁﬁmmaﬂmwﬁwﬂwmm (3%e a3urdunng, 2560, ¥ 43-46)
nfimnuniiduussing Wud Afinnwmaind 235072531 Tusdiflandidu
tAyamalaedudivesianislsausy Hilton International Wasdnasnunguunelnelunis
TiemsmsmiiidnuuzmilouniendedsenaviliiAnauduaunasiia femainniman
ilandwezdnasduianmsussianifeniuvdeifendednddaiu Jsnnfanisvedland
uazsaesaiy vhliusznauliduauasiio anudemeddenliiietu ludesdaeisuly

i vy v & v vy v o v v = & v
mslagenamsitulasuanusuaseivglildaansdouasemanenselbilulssme
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e wazarnmsnmanvesaagniulai mndemensaniildlufanisenalseanmiud
Ty liUssovuduauvaiin uasiinsdlvesansvorandnsiitaduetaioiulunfives
McCulloch v Lewis A May (1947) fie aanifingnszaieideadniinlude “Uncle Mac”
Snasisuesyfind1ia1d Uncle Mac Inglilasuayegynain BBC Faduuedraves Uncle
Mac Tunaiulalmifissussofivd1nandus “Uncle Mac” Ssgneeniuulsdudilesug
Foudos uawavilaudealssrmariuilunaitumaldeeuduitasisarutildnssmdngs

Y a o A a

nsveAud deulaniaduiediiausldlifdesyfivinaaiwesdnitonsedld
soudomadndinisiaunyirlfmsldudnnishmaaimnenielissmneuduauna o
dondufansUssiamiAeatudisayiniulaildBnsely
PnnsdifanamlddmavnnsmainmimdnliZemesnsdanunseritnssuasii
TAnANNduaunasin wazdiaunsaseniivaeandenals lnaenavae lown fn
Tawandiudsligniveslandnstu Andevnedilandueauiléifosas (Loss of Sale) us
Tanddesfgnisennefianasdaiuniseiniasfigailiinsanasiunanmsnssrues
$1as ngranedaldtuanaiilsanmsviazndaEendt a1n (Account of Profit) &
npmnglifanihsuaeinaiilsonmanssiaruiianiile werliuaaduulang g

nstitzuaNAIINUNUY R luUszaianguunelnawas W tivg

'
wa a

Ingundnygifneatunisudstuildidusssutueglude 10 v3 fseaziden dail
(@305 FuNIA, 2551, B 13-18)
(1) UszinanidsadlinisAuasesegnduszdninmainmsudsdudilidusssy
1 = o 4 a a v Y] 1 Y] 1 aa a Y
naMAe MuualvilsswanAaudnaesniuteiuityanalag Sanslasuuselovilunig
Auasasnsudsdunliilusssuegealivszdnsnm lnelsswanAaudnazdoadugiansan
WNefuanwuzunIn Tt ullidusssutiuea
(2) nm3nsziilag AdunisudsiuiitnredTufiRlaegasnlunnsgaannssy
= Y 2, a1 & = v A a a1 &
ysansAgaudunswretuntilidusssy nanme Tudeiilufleuveeniswasduilulusssy
flafvundnuagrainanssyinlisgnsdaay wWesnnmswvstuludgsiatulidnuusuas
TMswasuuUasegnasnan Jresdydiliivelinseungudnuaznisnssyinlulagdu
dl a d%l = o 1 « a ” 1 gj = 1
wazfansazintulueowian salutadndn “aase” Tuwiasusematuiinuunneieluny
anmuasdiny Asugia Twusssu dilesnisimundiegiswenisnseililiussmeania
AuNTINNANTUN g eN1INTEYINtetnreisUURNgaTe lowa Msnseihiviliinaw

duau (Causing Confusion) nMsnseviilunisarslyiviasiin (Misleading) n1snsevinivinled
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ANNUNTOT0YDIAKYIQNYINA1Y (Discrediting Competitor) #en1snseyicng 3 Usenisilla
nanelunnsgIutunlun1sinuAuATaIreIUTEIMAN AN TN

[

o ala 1 < v oA [y~ v 4 gj a
nwazn1snszynteIdunisudetunliidusssudenuiuainsaeduiy
wazdualansil @3ns Junsd, 2551, wih 13-18)

1. MmeviiiAnAN&uay (Causing Confusion) luausngueste 10

(3) dulisveuwalinseuaqunisnseyinlag Aviligsiavesdudainanuduaulunig
msfn lddzsitunsnsgviliduanluniomune dydnval gUs sUnswesussyio &
A QI 1 Q’ljdl o Y o a 1% o 1% d’J [ % S U a 49! 1
Wiedsusnianleivaua msnsevieuteilidesseling Ao Anuduauindunau

~ ' o § ¥ a Y] 1Y a & a % Y] N a X vy a
igawiiiAnauduauLnguslaafiemeudy mnuduaunansafindule &
fanaluil Ae AuduauasRinluwrasilarsonudui1veswesdua (Commercial
Source) ANMNAUAUTUANMNENNUGTEIINEUAINULIIVBLATOINUNBNITAT LTU USENE1U

A [

sauStnluese Wudu lneanuduaualunsaniseanidu mnuduaunamialudsud town

(% L4

2 a o o [ [ ¢ £ =% Ao = 1 a Y] !
wseemany & dydnwel A1vdy ussdne Wudu Feldnvazdetundwin Tnevluluus
azUsemAaElANALATRIN LN TUIEIIMIELATEIMENENITAT WadUymdeininves
ngueilianansathanysuldiumgnisaiinetulutdogiuls wiazuszweRaldingmune
v A RS v v g v A Y a Y o a a &
Pnenswtsiunbidusssudanusuldmelviinnisauasesmivssansamunndu Tuns
N1sandeladenieg Naisenivinbiiiansduauasiniy aunanainatuiaIsanam

WilounaneUeLAIIiENg @usigazidendus laun n1seandes anuvanevesatiug W

' '
1 % )

#u usidsiidAnfigarnumanidlududviouinisvesiiuslne dufuslnmesfinnsanindudi
yieuinisvesduistunanundsiinieatuniebidiosnaulalunaidente wasanu
duaunasindnuszinvmislaun anuduaumasiinlugudnualvesdud fududsideluns
uozuszdauvasiiulufhAud fegudnuaififdodesayldsuamudunsedlugiusvesieed
ogavilaguiy

2. msaadliviasiin (Misleading) naafie n1snsevhiivilsidlafi
Renduaudvieuinisvesduts GaneliAnanudsmelusuvesdoidodunisaiidila
Ani3esvasnnnmaudi msvhliAsdeyaiiadingnaindedmainosioirsugio msasli
wmﬂmfutﬂumiﬂszﬁwiaQ’U%Iﬂﬂimmﬂuwawﬂizmaﬁﬂé’ﬁmzﬁaﬂgwmaLﬁaﬁumaq

¥

duslnalpglinisnseyinlaenmsandlivasiaiuanuiinegifinerdesiunslawandunn

Y

'
=

Faunusemamuuadungranennzusunussmailandnngruuneinsienisuaadudl
Dusssn Falmnuuansnsiuengruneinmenisudsdunilidusssududnvauzngmng

wnsiansaisenandeneld wingruneruasesusinatudunguunsumyuddilneeign
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3. MIvhlinnuueiioveddudignyitate (Discrediting Competitor)
A vy P & U 1 1 o qva P A A . =& A
nanfe Mslileyaimdunaneiugudvilvinaudemeseveides (Goodwill) &l
ANWULIURNLINUNITVITIANAANUFUAUVAIRA LALAULANFAINTY AB NISYINEMAAAINY
duauvasratugna1IeanseidedumMvIeuInIsvenades lWildinrennuiaeie
o o ° vy a 2 | Y a o 9 v A A a v
vosgudludnuagiiane Inenistideyandunaunguslnnasviliananudetiotudus
wIBUINsVedudwih iiAnAdene uazdanasion1sSuiveuavesuilnaianaineie
Usgnaumeaesdnunizds nszihlnensweuidaslissyvedudsudiuslanansadilala
1 1 = 1 1 =) U & b2 a U = o
PeImineigutenele uazdnanvaghe do 10 1 (3) 2 eudyangaUsanivue
[ v € I3 o U I~ [ Y] q' q'y v a | v Y Qll
AvduiusvadlaniuasInaslaedeadugudiiv wavddidessuiarnenisliteniui
felAnANMEsERBRAT (USUST VIRAS, 2539, nti 9-14)
(3) dsnllaunsanseyinle Usznouse
(3.1) nMsnsgyileg NasranudvauiuanIulsznouns 1SenaNITNS
QAAVINTTUNTENITANVDIAMU
(3.2) M3nanoiduialuniinisaswduidannasneaniu
UseNauns duA1 13eRaNIINIenavnIsUNIoN1IAIYRIALI
(3.3) msldasusdvsetenaniondag lumenisasudunisans
A1515UVUAITUUTEAN NTTUIUNITHEN dNuly TnqUIzasn NsaUTuaaue
nsansvetulunisnisefoidunisnseviiilidaa3a (Unfair Practice) wazidu
nsudatuninsalagldisnsiliveusssuitoionuToududeludu (Wsuss ¥Rfs, 2539,
wih 9-14) nguunedsnaneduniodiefidnlulumsmuaulinisudstunisnmsiuuduly
1n8Y0UTIIN Iﬂﬂ@ﬁéé@ﬂpﬂjﬂﬂﬁa (Paris Convention for the Protection of Industrial
Property) 98 10 w3 lauunaliuszimanduan@nyniunueydyaianiunisangly
d‘ (v g d{' 1w I (= Yal a a
NeafunsAuATaRsosveInIsutetuag ki dusssuluiiusensam
nsutstuinldidusssudu (Unfair Competition) luflenumiude 10 w7 (2)
e nsnsziiileg sulunstasensujiflavaasnlugaavnssunrionisnisasudu
[ aAa 3 .. 1Y (Y] av 1o [y 1 1
PANNITHUTEUUTIAAD? (Civil Law) wazsudnewusyain1shtstulnenludusssusulawn
nsnspviineliifinanuduaunaiia vsevhateanuuLseiovasduds vsevinl
ansIsvUvasEafe i uRudnvIrYesduAviouinis Fadunsraesandulumdnnis
NUFIVBINANNYMUBTINIENITANVILAINTEUUABLLOUADT UBNIINIeTBIARAZIIR
LAS9IUUNENTALAENIwIaL Ul aliAdainu LAl AS o IUNe NS AN T D UNS

AanefunnalminAauduautuls swudsanusasendasrdulnunannuluainude e
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Antulduds Sennsaldansiteseimeenanlétne dmduussmealnedulsydRnuin
suUABNAToMININIAN WagauAng U dswATenen1sAElnense i
wszTTnyaRiATonsnen1se W.A.2534 11991 108 LA¥IRTY 109

2.4.2 anuanasidnednsluningaumsdlyafiietunisén (Agreement on
Trade Related Aspects of Intellectual Property Rights: TRIPs Agreement) Iumiﬂﬁzsqm
nsfsevgintetuldfinfudunsduesemingaumstygudnlulunsuse wosn
‘w%"wéﬁumq{jﬁgmﬁulﬂuﬂﬁwé’ﬂmqmwgﬁwawsmmﬁﬁmmLLé’q MlvAnAL
IFssudasioudeulumaudstuniinsd Sanam 6 - 10 uieudygngsuFaiudy
vanunasisEninsUsemaindenslrnnduATeATevINEAIA WaANANATIIAIY
anslunswddumatlyandieniunisén (TRIPs Agreement) ﬁlﬁusiwé’ﬂmsmmfuﬁ
¢he TagrimuandnmaifisduaineydayyingsudaliAnansdanu wu fvuamion
A3RIVINENNTAN WazAMUAMANLAIIABIAUNTYEFUANNANATLATEINIBNIINNSAN
¢ ieaanmsgiutusilunsruiunisuasnaidavominenuveaislunisiuannaden
LAZBIVINYNNIAN WU Uszlnnueaaiesvinensiiiannsaveiuaavsdeuld Beuluns
yofuanvlouedomuonisd nslifuanngdouromuensa uagnsUszniaan
nedeu NsARAULaENIsENANNIIAnzley LJudu

dmsunsfunseesomLIensAidtoidesunsnanetunuaunnamidde
16.2 waz 16.3 lanmualmhuntygilute 6 niuiseudyyingssainnmensaunses
NINGAUNQRAMNTIU A.A.1967 (Paris Convention for the Protection of Industrial
Property 1967) anldlageylay undydiatutennasingrilude 16.2 lalvllenudri
ipFesmnenImiiiteideaunsaneuonivieanuntnydfung 6 vid wnuiulilageylay
uéh ngliansananuduniesnanensifiitedeunivarsannsduiiinves
as1sauvuARUALALarUINg dmiute 163 mnudunseunionmnonsiiiveides
unsManeseNINIEIYBIYARAdUTIvEnsENUAeAVS YR L YB A B sIINE NS TITITeLEE
undvangliAnidsmeriedeusslomianmsnseyhiiu whedemnensiduaildan

[

nudoululszmatuinig MnmunnawisUdiazoydyyiniausainmensduases

9
o

NSndAuNNgRaImNTIL 1967 lesmaninaeilitiundyadflun1sAuaTaaIaamienI s

v ad

4 o ] Y] < v
QUZJ“UE)LE‘?ENLLWi%aWEJVI'ﬂ‘UlﬂL‘UU@ULL‘U‘U

'
a

9N WS VAN TN NN Y8 TENINUTEMANALIIUNTaY ie

Rsanudaziuinduntya@ingitesiunsarsienudennawivdde 16 dauvined

a ada

nanlinanslunsannzifeulinsenunsuiieufsdnindegnounthminannsly uay
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]
a

untndAniAefeuazimlfifundninasilunisfinnsandnidemilsfountyafna
oudyyngsunia do 10 13 Midudnmilwesesdusznevveanisarsneildnainudrediu
IuL%"aW’eNﬂﬁﬁﬂﬁé’mwaaﬁmLLazmiv‘l’wmsJ@J'LLﬂJqLm'ﬁlﬁlﬁﬁ’agcﬁﬁl’ﬂumziwﬁ@ﬂa
\30menNsAn w.a. 2534 usdunsdiimaldfiansauntuldlunsidadend dmsu
wissamnensifiitedownsmanetuusisfuetonunensiitldldaansdeumy
wsrs1wTgReseminenisi wa. 2534 AlddyaAlTluins 8(10) Jwensanainnsdl

YDUATDINUNUNITAUINNLTIUNUUINGT 46 I155AADY

2.5 1AL MNeIT4

AAINT LAAIATYINA (2538) AnwAeanu “msAuasesrlunlueiomunenisa”
WU nansveansunsngaunslyglanded 1994 wisdnuauznsnszyiswdunisly

& v o o a g Y A Y "’

\ASRIMINENISATAINENIINNIINTEYasdailu 2 dnway Ae nswdludulilusssy wae

o = E ¢ = v a
N1sNSEYBUa SITINSIERVEULA NS UsElevianeTewanensAlaeliveu g
msudaduildidusssutuiiveuniininaniinisazilia Jaaseungunisnsziiliveuse
nguanelunisuasdu wu n1sasdeyaifiafediuguds N15anANL LT iouaIguTa 9
annsauvansnseindu 3 dnwaglaun n1snseviineliinnsduauvasidn (Causing
Confusion) fie Ay udvauvasiinluwasilawazanududvedus saulaun ns
nsgyhviliAnanudilaiin (Misleading) FulunsnseiilagivinbiiuslaadnlaRavie
lpoyainaINAINATe wagaavieRansNseyiviliiaudalnuU LY atioanas
(Discrediting Competitors) Aanisnarufialagoulusunieneaifdeunianism
(Commercial Goodwill) viligudsdeuidevaideiasuslnaanas dnwagnaaslawn n13

o w [ L3 = 1% 1 Y Q) v 1 1

nsphdulunisuarnuselevdanasesmnegnisn wialmduasslsenisiawn n1sly
Usglevtiannteidesvesypradulagliveumenguunsuasiioyuselesinianisen wasnisld
\AFRMNIENIAVBIUARaBUTIBRIARUSTaA Taufinsideusuuanudiiavesduuas
nslawaUTeudisu Femsinsuasedlagldngrunefivey uazihrannguaneiediunig
ANATBINTAIVILULY

&3N3 Funsd (2551, ¥ 9-10) “N13ANATOLATEIMLIBNITAIINNTWTTUT LI DU
sysumude 10vauiseudyaingsdnia” wuin Bnsneydyainsausaldduswmaliiiu

a wa

MAlunsRasannsnseyileitareis U UAngasalunigeamnssuuasnise lauwa n1s

9 9

lAnAUdUaurasiia (Causing Confusion) muUa 10 13 (3) Fallvaulunninensauagy

A13n5evn wiaedeliifinnisduaunadia uAeUnzAnAMLdUaUaIRAATUNNS
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wistunlaiidusssunan seundenisarslvivasiin (Misleading) Aenisnseyiivinliidnlaiin

=

NeITUAKYS wazgaenisvitareaudLenovaeeus (Discrediting Competitors) &

wa o waa o

UszimnalneiflundygdAnertunguuneinsmenisurstuliifusssy diilesundgyaiindun
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1ouaed lne19ndnaInaAf ADVOCAAT (Slaughter and May, 2010) 91881880 09ARRAD

a ~

TanAfuvndndnanasnie ADVOCAAT Fuduiniesdunasliuazas ddandlaviins
Tawanioduaiunisne wazduivedaniidodosmnu Suasfuusimsanguinanas
Tngldlinazasuviloutulanduas]idedn Old English Advocaat (uiATeamnensin
Tandldsunnuidemedosnndmieaudneldieiesmnemsdniinszeenisanas
Fuaglsdmieduduagldneldsiuumis Tandduhnsiiesteadesanie lasnand
1 Suagldini1 Advocaat veslanishonisdoan maifadedn fenamsiuedlanddos
le¥unnudunsesnnslddeniveuvesdas uazlandldsuanudemennagsiauazandon
Mnmsuanstofiaaseiiduiiovesduas Ssduialvisiaenssinadingn Fausingdail
(¥ Aanang, 2531)

1. fimsuansteruduiduioiedunisnsgiiiduiia
(Misrepresentation) 3sluai Advocaat Sun1sldfin Advocaat lusrSasiufifldrunes
wansinsfudunisuansdanrududuia

2. Lﬁ“flumﬁﬂazﬁ’]ﬁuaq;}uﬁzﬂauqiﬁamﬁﬁmamﬂﬂafu (Made by a trader in
the course of trade)

3. 1 umsthiaue tileveliudduslnalaensemselnenagavneiszmnlug
QJU'%IﬂﬂIﬂEJmiij’W‘lhEJGUENLGU’]L’eN (To prospective customers of his or ultimate
consumers of goods or services supplied by him)

a. nwagnsnsyviunovieonaneliiAnarudsmesiogsianiedeides
Aesfnnuesiusenountssedu Tnsdsidumanaiiorafinduld (Which is calculated to
injure the business or goodwill of another trader)

5. mansgvhiuduauveliiAnaudemeunssianietedouiesiamesy
W©9399 (Which causes actual damage to a business or goodwill of trader by whom
the action is brought)

mnmsnszvitdliasuesdusznawis 5 Yszmsilailunisansue uandy
nsnsgyhiiveusenguing wagamalsihunduussiagiluinsundadulasnasaaunnis
ARUBY Jif Lemon case (Harrods Ltd v Harrodian School Ltd, 1996) Algsin1gaanan
npmnensasngidesUsenouieesdusenou feil (ndiay nilefindna, 2543, uth
95)

a

1. Tanddestinazidudvestaidswiesinn (Goodwill)

9

Y Y v & & v a v . .
2. ARNUNTLEAIUDAIMNDULUULNAASINUAUAN (Mlsrepresentatlon)
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3. Msmngiwiiiiawazaruinanudemeunvedesiesinuvedand
(Damage)
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3.2.1.3 aNWLLAENITNIZIINYDINITANUY
Tuansive1andnstuLLIANLAnAgIRUNTaee b ks vaeluAn IS TEN
17 &3 House of Lord laanusetnnvasnisarangliniglanisazilinnisvasnaianas iy
Uz TuAnassui 19 win@anllasun15eeusulagisuinIsnaluIAIR108 19 uARYDIUSEY
Fanosuuyunlae3s (Singer Manufacturing Co.) fiu @A (Loog) Wu House of Lords 1@
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a A At oA aaq g | o o ¢
7. 899Uq MUTPINIUNTUN19a9918 1w fla nuneeulnsAwi
Bnsveveiaun Ingsuuanduieasvesiiitaluanswenandnsdereudianinauay bl
10
Tuansverandnsiulvalszinmnisarsigeanidu 3 Ussianleun Classical
Passing off, Extended Passing off lag Inverse/Reverse Passing off a5u1glasail
1. Classical Passing off {unisaneuneuuuiafume nstnadua1ves
asluwanaduduivedland nsarwisuuusainiiiunisAuasesdyanualduluiu

o a

MiiaveanIeanung FauslnAtiuarAellnudouleiUATBmMINEYRUINVDLATOMNNY

a oA

a a  a . = A o 44' ! a v
$IENMTVDLAYUNYIAAN (Goodwill) FIYDLALIVDILATDINAYAZHLSNAIULANANUDIAUAT

2.

A o

dunuauAveLIvedlaeg1stnlau (Saunders, 2001, pp. 351-356)
2. Extended Passing off 1unisaisvneivgnsvaunnisavidinlining
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1. MsUalaumnuduasavesduidntulidndulunisundas
ﬁﬁ%ﬂunzjmmmj’maqﬂﬂa
2.\ Jumsduaseaieliuaadung

a a

msanseilildliansunuelunisdesuisundudisnisiestums
T%Uizimjﬁmﬂﬁm%maﬁlﬁgﬂéfaqwi’nfu (Saunders, 2001, pp. 351-356)

3. Reverse/Inverse Passing off \unsiisaeihaudweslandunth
oamnemsivadlansoenududsuluedomnenisiuesiiae Gansdiidudnuns
YoIMIaTauvaTiivesdud Famsanuisuuudeundutuiansannsazdams
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119151 16 vastonnasn3Ud (TRIPs Agreement) dlanszdfgyinniudnsves
\A30w18N13A7 (Right Conferred)

Article16.2. Article 6bis of the Paris Convention (1967) shall apply, mutatis
mutandis, to services. In determining whether a trademark is well-known, Members
shall take account of the knowledge of the trademark in the relevant sector of the
public, including knowledge in the Member concerned which has been obtained as a
result of the promotion of the trademark.

Article16.3. Article 6bis of the Paris Convention (1967) shall apply, mutatis
mutandis, to goods or services which are not similar to those in respect of which a
trademark is registered, provided that use of that trademark in relation to those
goods or services would indicate a connection between those goods or services and
the owner of the registered trademark and provided that the interests of the owner
of the registered trademark are likely to be damaged by such use.

AUAYINTIUTAINIENTAUATONTNIFUNQAAMNTTU 1967 (Paris

Convention for the Protection of Industrial Property 1967)
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Article 6 bis (1) The countries of the Union undertake...to refuse or to cancel
the registration, and to prohibit the use, of a trademark which constitutes a
reproduction, an imitation, or a translation, liable to create confusion, of a mark
considered by the competent authority of the country of registration or use to be
well known in that country as being already the mark of a person entitled to the
benefits of this Convention and used for identical or similar goods. These provisions
shall also apply when the essential part of the mark constitutes a reproduction of
any such well-known mark or an imitation liable to create confusion therewith.

Article 8 (Paris Convention) A trade name shall be protected in all the
countries of the Union without the obligation of filing or registration, whether or not
it forms part of trademark.

Paris Convetion Article 10bis (3) 2. “false allegations in the course of trade of
such a nature as to discredit the establishment, the goods, or the industrial or
commercial activities, of a competitor;”

151 16 VastonnasvizUd (TRIPs Agreement) dlanszdfganaiednsves
LABIUIENIIAN (Right Conferred) Article 16.2. Article 6bis of the Paris Convention
(1967) shall apply, mutatis mutandis, to services. In determining whether a trademark
is well-known, Members shall take account of the knowledge of the trademark in the
relevant sector of the public, including knowledge in the Member concerned which
has been obtained as a result of the promotion of the trademark. Article 16.3. Article
6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to goods or
services which are not similar to those in respect of which a trademark is registered,
provided that use of that trademark in relation to those goods or services would
indicate a connection between those goods or services and the owner of the
registered trademark and provided that the interests of the owner of the registered
trademark are likely to be damaged by such use.

audYINTIUNTAININTANATRNTNGFUN9RAIMNTTY 1967 (Paris
Convention for the Protection of Industrial Property 1967) Article 6 bis (1) The
countries of the Union undertake...to refuse or to cancel the registration, and to
prohibit the use, of a trademark which constitutes a reproduction, an imitation, or a

translation, liable to create confusion, of a mark considered by the competent
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authority of the country of registration or use to be well known in that country as
being already the mark of a person entitled to the benefits of this Convention and
used for identical or similar goods. These provisions shall also apply when the
essential part of the mark constitutes a reproduction of any such well-known mark or
an imitation liable to create confusion therewith.
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Trademark act 1994 (United Kingdom) Article 2(2) No proceedings lie to
prevent or recover damages for the infringement of an unregistered trade mark as
such; but nothing in this Act affects the law relating to passing off.

Trade mark act 1994 (United Kingdom) Article 5(4) A trade mark shall not be
registered if, or to the extent that, its use in the United Kingdom is liable to be
prevented— (a) by virtue of any rule of law (in particular, the law of passing off)
protecting an unregistered trade mark or other sign used in the course of trade, or (b)
by virtue of an earlier right other than those referred to in subsections (1) to (3) or
paragraph (a) above, in particular by virtue of the law of copyright, design right or
registered designs.

A person thus entitled to prevent the use of a trade mark is referred to in this
Act as the proprietor of an “earlier right” in relation to the trade mark.

Trademark act 1994 (United Kingdom) Article 11(3) A registered trade mark is
not infringed by the use in the course of trade in a particular locality of an earlier
right which applies only in that locality.

For this purpose an “earlier right” means an unregistered trade mark or other
sign continuously used in relation to goods or services by a person or a predecessor
in title of his from a date prior to whichever is the earlier of-(a) the use of the first-
mentioned trade mark in relation to those goods or services by the proprietor or a
predecessor in title of his, (b) or (b) the registration of the first-mentioned trade mark
in respect of those goods or services in the name of the proprietor or a predecessor
in title of his; and an earlier right shall be regarded as applying in a locality if, or to
the extent that, its use in that locality is protected by virtue of any rule of law (in
particular, the law of passing off).

87 (1) This section applies to communications as to (a) any matter relating to
the protection of any design or trade mark, or as to any matter involving passing off,
[and (b) documents, material or information relating to any matter mention in

paragraph (a).]
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Lanham act § 43 (15 U.S.C. § 1125). False designations of origin; false
description or representation (a) (1) Any person who, on or in connection with any
goods or services, or any container for goods, uses in commerce any word, term,
name, symbol, or device, or any combination thereof, or any false designation of
origin, false or misleading description of fact, or false or misleading representation of
fact, which— (A) is likely to cause confusion, or to cause mistake, or to deceive as to
the affiliation, connection, or association of such person with another person, or as
to the origin, sponsorship, or approval of his or her goods, services, or commercial
activities by another person, or (B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities, or geographic origin of his or her
or another person’s goods, services, or commercial activities, shall be liable in a civil
action by any person who believes that he or she is or is likely to be damaged by
such act. (2) As used in this subsection, the term “any person” includes any State,
instrumentality of a State or employee of a State or instrumentality of a State acting
in his or her official capacity. Any State, and any such instrumentality, officer, or
employee, shall be subject to the provisions of this chapter in the same manner and
to the same extent as any nongovernmental entity. (3) In a civil action for trade dress
infringement under this chapter for trade dress not registered on the principal
register, the person who asserts trade dress protection has the burden of proving
that the matter sought to be protected is not functional.

Lanham Act § 1 (15 U.S.C. § 1051). Application for registration; verification
(aX1) The owner of a trademark used in commerce may request registration of its
trademark on the principal register hereby established by paying the prescribed fee
and filing in the Patent and Trademark Office an application and a verified statement,
in such form as may be prescribed by the Director, and such number of specimens
or facsimiles of the mark as used as may be required by the Director.

Lanham Act § 1 (15 U.S.C. § 1051) (b) (1) A person who has a bona fide
intention, under circumstances showing the good faith of such person, to use a
trademark in commerce may request registration of its trademark on the principal
register hereby established by paying the prescribed fee and filing in the Patent and

Trademark Office an application and a verified statement, in such form as may be
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prescribed by the Director. (2) The application shall include specification of the
applicant’s domicile and citizenship, the goods in connection with which the
applicant has a bona fide intention to use the mark, and a drawing of the mark. (3)
The statement shall be verified by the applicant and specify— (A) that the person
making the verification believes that he or she, or the juristic person in whose behalf
he or she makes the verification, to be entitled to use the mark in commerce; (B) the
applicant’s bona fide intention to use the mark in commerce; (C) that, to the best of
the verifier’s knowledge and belief, the facts recited in the application are accurate;
and (D) that, to the best of the verifier’s knowledge and belief, no other person has
the right to use such mark in commerce either in the identical form thereof or in
such near resemblance thereto as to be likely, when used on or in connection with
the goods of such other person, to cause confusion, or to cause mistake, or to
deceive. Except for applications filed pursuant to section 1126 of this title, no mark
shall be registered until the applicant has met the requirements of subsections (c)
and (d) of this section. (4) The applicant shall comply with such rules or regulations
as may be prescribed by the Director. The Director shall promulgate rules prescribing
the requirements for the application and for obtaining a filing date herein.

Lanham Act § 45 (15 U.S.C. § 1127). ... Commerce. The word “commerce”
means all commerce which may lawfully be regulated by Congress.

Trademark Act 1946 119151 14(3) Any person who believes that he is or will be
damaged by the registration of a mark on the principal register established by this
Act, or under the Act of March 3, 1881, or the Act of February 20, 1905, may upon
the payment of the prescribed fee, apply to cancel said registration- (3) permits the
use of such mark for other purposes than as a certification mark.

Trademark Act 1946 11431 43(a) Ibid., 137.

Lanham Act § 43 (15 U.S.C. § 1125). False designations of origin; false
description or representation (a) (1) Any person who, on or in connection with any
goods or services, or any container for goods, uses in commerce any word, term,
name, symbol, or device, or any combination thereof, or any false designation of
origin, false or misleading description of fact, or false or misleading representation of

fact, which— (A) is likely to cause confusion, or to cause mistake, or to deceive as to
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the affiliation, connection, or association of such person with another person, or as
to the origin, sponsorship, or approval of his or her goods, services, or commercial
activities by another person, or (B) in commercial advertising or promotion,
misrepresents the nature, characteristics, qualities, or geographic origin of his or her
or another person’s goods, services, or commercial activities, shall be liable in a civil
action by any person who believes that he or she is or is likely to be damaged by
such act. (2) As used in this subsection, the term “any person” includes any State,
instrumentality of a State or employee of a State or instrumentality of a State acting
in his or her official capacity. Any State, and any such instrumentality, officer, or
employee, shall be subject to the provisions of this chapter in the same manner and
to the same extent as any nongovernmental entity. (3) In a civil action for trade dress
infringement under this chapter for trade dress not registered on the principal
register, the person who asserts trade dress protection has the burden of proving
that the matter sought to be protected is not functional.

dnmans Wuanndosueantvimanifiusznausensinyidesnvosyd

The Trade marks act 1999 (India): 11.-(1) Save as provided in section 12, a
trade mark shall not be registered if, because of- (3) A trade mark shall not be
registered if, or to the extent that, its use in India is liable to be prevented- (a) by
virtue of any law in particular the law of passing off protecting an unregistered trade
mark used in the course of trade;

The Trade marks act 1999 (India) Chapter IV. 27(1) No person shall be entitled
to institute any proceeding to prevent, or to recover damages for, the infringement of
an unregistered trade mark.

The Trade marks act 1999 (1) No person shall be entitled to institute any
proceeding to prevent, or to recover damages for, the infringement of an
unregistered trade mark.

The Trade Marks Act 1999 27 (2) Nothing in this Act shall be deemed to affect
rights of action against any person for passing off goods or services as the goods of
another person or as services provided by another person or the remedies in respect

thereof.
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The Trade and Merchandise Marks Act 1958: (1) Subject to the other
provisions of this Act, the registration of a trade mark in Part A or Part B of the
register shall, if valid, give to the registered proprietor of the trade mark the exclusive
right to the use of the trade mark in relation to the goods in respect of which the
trade mark is registered and to obtain relief in respect of infringement of the trade in
the manner provided by this Act.

The Trade and Merchandise Marks Act 1958: 28(3) Where two or more
persons are registered proprietors of trade marks, which are identical with or nearly
resemble each other, the exclusive right to the use of any of those trademarks shall
not (except so far as their respective rights are subject to any conditions or
limitations entered on the register) be deemed to have been acquired by any one of
those persons as against any other of those persons merely by registration of the
trademarks but each of those persons has otherwise the same rights as against any
other those persons merely by registration of the trademarks but each of those
persons has otherwise the same rights as against other persons (not being registered
users using by way of permitted use) as he would have if he were the sole registered
proprietor.

The Trade and Merchandise Marks Act 1958: 30 Acts not constituting
infringement (1)(d) the use of a registered trade mark, being one of two or more
trademarks registered under this Act which are identical or nearly resemble each
other, in exercise of the right to the use of that trade mark given by registration
under this Act.

The Trademark Act 1999: 33.-(1) Where the proprietor of an earlier trade mark
has acquiesced for a continuous period of five years in the use of a registered trade
mark , being aware of that use, he shall no longer be entitled on the basis of that
earlier trade mark-(a) to apply for a declaration that the registration of the later trade
mark is invalid, or (b) to oppose the use of the later trade mark in relation to the
goods or services in relation to which it has been so used, unless the registration of
the later trade mark was not applied in good faith. (2) Where sub-section (1) applies,
the proprietor of the later trade mark is not entitled to oppose the use of the earlier

trade mark, or as the case may be, the exploitation of the earlier right,
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notwithstanding that the earlier trademark may no longer be invoked against his later
trade mark.

The Trade Marks Act 1999: 134.-(1) No suit- (c) for passing off arising out of the
use by the defendant of any trade mark which is identical with or deceptively similar
to the plaintiff's trade mark, whether registered or unregistered,
shall be instituted in any court inferior to a District Court having jurisdiction to try the
Suit.

The Trade Marks Act 1999: 135.<(1) The relief which a court may grant in any
suit for infringement or for passing off referred to in section 134 includes injunction
(subject to such terms, if any, as the court thinks fit) and at the option of the
plaintiff, either damages or an account of profits, together with or without any order
for the delivery-up of the infringing labels and marks for destruction or erasure.

Trademark Act (CHAPTER 332) Reise 2005: 55.—(1) A well known trade mark
shall be entitled to protection under this section — (a) whether or not the trade
mark has been registered in Singapore, or an application for the registration of the
trade mark has been made to the Registrar; and (b) whether or not the proprietor of
the trade mark carries on business, or has any goodwill, in Singapore.....

11931 55 Lﬂ%wmamiﬁwﬁi”ﬂﬁuLLwiiﬁma Protection of well known
trademarks 55.—(1) A well known trade mark shall be entitled to protection under
this section —(a) whether or not the trade mark has been registered in Singapore, or
an application for the registration of the trade mark has been made to the Registrar;
and (b) whether or not the proprietor of the trade mark carries on business, or has
any goodwill, in Singapore. (2) Subject to subsections (6) and (7), the proprietor of a
well known trade mark shall be entitled to restrain by injunction the use in
Singapore, in the course of trade and without the proprietor’s consent, of any trade
mark which, or an essential part of which, is identical with or similar to the
proprietor’s trade mark, in relation to identical or similar goods or services, where the
use is likely to cause confusion. (3) Subject to subsections (6) and (7), the proprietor
of a well known trade mark shall be entitled to restrain by injunction the use in
Singapore, in the course of trade and without the proprietor’s consent, of any trade

mark which, or an essential part of which, is identical with or similar to the
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proprietor’s trade mark, in relation to any goods or services, where the use of the
trade mark — (a) would indicate a connection between those goods or services and
the proprietor, and is likely to damage the interests of the proprietor; or (b) if the
proprietor’s trade mark is well known to the public at large in Singapore — (i) would
cause dilution in an unfair manner of the distinctive character of the proprietor’s
trade mark; or (ii) would take unfair advantage of the distinctive character of the
proprietor’s trade mark. (4) Subject to subsections (6) and (7), the proprietor of a
well known trade mark shall be entitled to restrain by injunction the use in
Singapore without the proprietor’s consent of any business identifier which, or an
essential part of which, is identical with or similar to the proprietor’s trade mark,
where the use of the business identifier —(a) would indicate a connection between
the business in respect of which it is used and the proprietor, and is likely to damage
the interests of the proprietor; or (b) if the proprietor’s trade mark is well known to
the public at large in Singapore — (i) would cause dilution in an unfair manner of the
distinctive character of the proprietor’s trade mark; or (i) would take unfair
advantage of the distinctive character of the proprietor’s trade mark. (5) If the Court
grants an injunction under subsection (4) restraining the use by any business of any
business identifier, the Court may make such other order as the Court deem:s fit in
respect of any entry in any record maintained by any person, body or authority
which associates that business with that business identifier. (6) The proprietor shall
not be entitled to the right referred to in subsection (2), (3) or (4) if the use of the
trade mark or business identifier, as the case may be, began before the proprietor’s
trade mark became well known in Singapore, unless the trade mark or business
identifier has been used in bad faith. (7) The proprietor shall cease to be entitled to
the right referred to in subsection (2), (3) or (4) if the proprietor has acquiesced for a
continuous period of 5 years in the use of the trade mark or business identifier, as
the case may be, in Singapore, being aware of that use, unless the trade mark or
business identifier has been used in bad faith. (8) In deciding whether the trade mark
or business identifier, as the case may be, has been used in bad faith, it shall be
relevant to consider whether the person who used the trade mark or business

identifier had, at the time he began to use the trade mark or business identifier,
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knowledge of, or reason to know of, the proprietor’s trade mark. (9) Nothing in
subsection (2) shall affect the continuation of any use referred to therein in good
faith of a trade mark that was begun before 15th January 1999. (10) Nothing in
subsection (3) or (4) shall affect the continuation of any use referred to therein in
good faith of a trade mark or business identifier, as the case may be, that was begun
before 1st July 2004. (11) For the purposes of this section and sections 55A, 56, 57
and 59, “use”, in relation to a trade mark, means use within the meaning of section
27(4).

Unfair Competition Prevention Act (Act No. 47 of May 19, 1993, as amended
up to Act No. 54 of July 10, 2015): Article 2 (1) The term "Unfair Competition" as used
in this Act means any of the following: (1) the act of creating confusion with another
person's goods or business by using an Indication of Goods or Business(meaning a
name, trade name, Trademark, Mark, container or packaging for goods pertaining to a
person's operations, or any other indication of a person's goods or business; the
same applies hereinafter)that is identical or similar to the another person’s Indication
of Goods or Business that is well-known among consumers as that of the another
person, or by assigning, delivering, displaying for the purpose of assignment or
delivery, exporting, importing or providing through a telecommunication s line those
goods that use said indication; (12) acts of acquiring or holding a right to use a
domain name(s) that is identical or similar to another person's specific indication of
goods or services (which means a name, trade name, trademark, mark, or any other
indication of a person's goods or services), or the acts of using any such domain
name(s), for the purpose of acquiring an illicit gain or causing injury to another
person;

(3) A person whose business interests have been infringed by unfair
competition listed in items 1 to 9, item 12, or item 15 of Article 2 (1) may claim, from
the person who has intentionally or negligently infringed such business interests, an
amount equivalent to the amount of money that should be awarded against the acts
prescribed respectively in the following items for the classification of unfair

competition listed therein, as the amount of damages suffered by the infringed
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person: (5) Unfair competition listed in item 15 of Article 2 (1) Use of a trademark
pertaining to such infringement.

The German Trade Mark Act of 1874: Act on the Protection of Trade Marks
and other Signs (Trade Mark Act) Section 4 (2) the use of a sign in trade in so far as
the sign has acquired public recognition as a trade mark within the affected trade
circles;

Act on the Protection of Trade Marks and other Signs (Trade Mark Act) Section
3 1) All signs, particularly words including personal names, designs, letters, numerals,
sound marks, three-dimensional designs, the shape of goods or of their packaging as
well as other wrapping, including colours and colour combinations, may be
protected as trademarks if they are capable of distinguishing the goods or services of
one enterprise from those of other enterprises. (2) Signs consisting exclusively of a
shape 1. which results from the nature of the goods themselves; 2. which is
necessary to obtain a technical result; or 3. which gives substantial value to the
goods shall not be capable of being protected as trade marks.
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French Civil Code 1804: Article 1382 Any act of a person which causes
damage to another makes him by whose fault the damage occurred liable to make
reparation for the damage.
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French Civil Code 1804: Article 1240. ~Any human action whatsoever which
causes harm to another creates an obligation in the person by whose fault it
occurred to make reparation for it.

European Union Trademark Regulation Article 8 (4) Upon opposition by the
proprietor of a non-registered trade mark or of another sign used in the course of
trade of more than mere local significance, the trade mark applied for shall not be
registered where and to the extent that, pursuant to Union legislation or the law of
the Member State governing that sign

Trademark Law 2013: Article 7 The principle of good faith shall be upheld in
the application for trademark registration and in the use of trademarks. The user of a
trademark shall be responsible for the quality of the goods on which the trademark
is used. The administrative departments for industry and commerce at all levels
shall, through the administration of trademarks, put an end to any practice that
deceives consumers.

Trademark Law 2013: Article 13 A holder of a trademark that is well known by
the relevant public may, if he holds that his rights have been infringed upon, request
for well-known trademark protection in accordance with this Law. Where the
trademark of an identical or similar kind of goods is a reproduction, imitation or
translation of another person's well-known trademark not registered in China and is
liable to cause public confusion, no application for its registration may be granted
and its use shall be prohibited. Where the trademark of a different or dissimilar kind
of goods is a reproduction, imitation, or translation of another person's well-known
trademark not registered in China and it misleads the public so that the interests of
the owner of the registered well-known trademark are likely to be impaired, no
application for its registration may be granted and its use shall be prohibited.

Trademark Law 2013: Article 15 Where an agent or representative, without
authorization of the client, seeks to register in its own name the client's trademark
and the client objects, the trademark shall not be registered and its use shall be
prohibited. An application for registering a trademark for the same kind of goods, or
similar goods shall not be approved if the trademark under application is identical

with or similar to an unregistered trademark already used by another party, the
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applicant is clearly aware of the existence of the trademark of such another party
due to contractual, business or other relationships with the latter other than those
prescribed in the preceding paragraph, and such another party raises objections to
the trademark registration application in question.

Trademark Law 2013: Article 32 No applicant for trademark application may
infringe upon another person's existing prior rights, nor may he, by illegitimate means,
rush to register a trademark that is already in use by another person and has certain
influence.

Law of the People's Republic of China Against Unfair Competition 1993: 5(1)
passing off the registered trademark of another person;

Law of the People's Republic of China Against Unfair Competition 1993: 5(2)
using, without authorization, the name, packaging or decoration peculiar to
wellknown goods or using a name, packaging or decoration similar to that of well-
known goods, so that his goods are confused with the well-known goods of another
person, causing buyers to mistake them for the well-known goods of the other
person;

Law of the People's Republic of China Against Unfair Competition 1993: 5(3)
using, without authorization, the business name or personal name of the other
person on his own goods, leading people to mistake them for the goods of the other
person;

Law of the People's Republic of China Against Unfair Competition 1993: 5 (4)
forging or falsely using, on his goods, symbols of quality such as symbols of
certification and symbols of famous and high-quality goods, falsifying the origin of his
goods, and making false representations which are misleading as to the quality of the
goods.

Xingnan Ming and Xue Lu Court grants full protection to unregistered mark
applying Articles 13.1 and 31 of Trademark Law.
https://www.internationallawoffice.com/Newsletters/Intellectual-Property
/China/WAN-HUI-DA/Court-grants-full-protection-to-unregistered-mark-applying-
Articles-131-and-31-of-Trademark-Law



194

wszsvRaAlaTesiNNn1si WA, 2474 1. 29 155aaes Jaquuudlunidy wms
46 15509 WAINTEI USRS 0aMLNENTSA WA, 2534

AfinnwmaZinai 3498/2528 landflesdiasd 2 Faduiifyana Taefidnasii
Hugfieviu uazidunssunsfidansiisiunanssyhiansuudiaed 2 udifen Ausses
Howodanduariuetedufunmsilesidnasivass ufuwerdudwesdnagluaisve
Fududvodandmunsyssdygfiniomanensi wa. 2474 11as1 29 338N
Faiinsiiaiansinnasuiiae Sundnaud iy wismwnensvedaniunnou
iloslaelamanitdeadu funusmeutiifierlussmdlnensnsgyhvessnasiisaos
anadunsrufuhazdinde landddodmnuiledandis fsnnaflossiasd 2 fe
TanAfudwesiiiavslueionsnenisiAiWOOLWORTH (3ai3$s)uazWOOLCO(Raln)
uazldunsvanegluniveuinuazylsy naneUssimemanedulneuiisnasi 1 vean
nzLlou Lﬂ%mmWEJmiﬁwﬁ’rj’]WOOLWORTH(gaL"E%ﬁ)lﬁaﬁi’%aa i1uazd 2 n51UA
w3naanenisén danaraduveddanduaglandldldunivans lusassmannoulasdnag

as

I$io1A1IWOOLWORTH(a1345) snveaanzifouduaiomunemsiuesdnasi 1 uas
thanldiu sdndusinanidudvesdiaoiarlavaniidnasi 2 [Hu sunudmieuigife
Tudszmelve Jadumsuanuanun Tidiuidrasuaronuselevilngefoweuds
ipseavanensin veslandunlddunanfasivesdiaslagianuiliganns 1 Suaedil vean
neiJouaiomunensi WOOLWORTH(aLi s duvewudadunsliavslagligen Tand
Jeilavsaamzidourdonunenisin WOOLWORTH Andndniaed 1 inFeemungnisindiin
WOOLWA,WOOLWO uaz WOOLWARDSasfi1veaamzidounenainildmiign wooL
psafudmth veueionnnonisivestanidausifulazgaiduues in3onunenisfud
Avnevesudaziiieueandedndifsaiu Avhevoaaiomangn1sAWOOLWORTH uag
WOOLCO waslandse wansliifudsanuidouaiemnensivedandiiionasm
Usglonid Tngliveuiadunsliavsingliqain saeil 1 Sslifdvsveanvsidou
A3IMINENITANATI1 WOOLWAWOOLWO uagWOOLWARD iledeiiiaaisilildindas
thienA3omnensi f131 WOOLWORTH(Rai3$5) veslandunldiundnsasivessias
lngligasaudinisnseyivesinaeninaiidenondinliasisasu innuduauwas iasin
g auiiiduasnaneandimieiiy ududedand vislanddduAuitosgiens
nsgvhwesdnas 1umsummsslovianniatesmnenseveslandidunsliansdediu

arliiAnanudemeunsoulanidadidnsveliinudnasle



195

nsuUasgy (Transformation) PNnguivewddeuiiin nguanesening Usemady
npmneaneludungneauarszuu Tnssssumiwiadevngmnessying Jssmadsll
analdnelulszmealalaenss drdesnisavinunldasdesdinisuuasguli nanedu
ngvunengludenen

$TOITUYYWITIVRIUIANT NG WA, 2560 1M 75 SFANTLUULATUATIN
Usgrmuilomaldfuusslominnenadgivlamaasvsialundoutusgiaings Ju
5931 uazdsdu anmnsafianauedldmundnuivgnueaasugianeiiies vinnisyniamis
iswgRafiliifusssy uasiaumuaansolunsudstumansygavesssruunay
Uszine
Sp5TIuYRNTmenandnslne wa. 2560 3ns 77 Sgisdnlidngruneifieayinn
Fudu wazsnidnteusulIngmneivunauddunieliasandesiuanmnisel wied
Juguassarensmsdinienisuszneuednlaglidnduieldlndunssunvssnvu
wagAfiunslilsenvudifsiunnguanesne lalasasainuazanunsadibangvungle
fefieufRmungvsneldediagnios

WILINVUYYANITUUITUNINITAT WA, 2542

Y]

USEAIANOUUNERINILAZINDYE 11057 4 255AnTe Tyalidn nguaneiu dedldlu

o
U 14 v U

UFIANTAUTIFBINIUNTYEIALAS LIINHULIEAIUAITNYT NTORIUAIIULINUIEVDS

(%
va o

unUey At

o

T

wangasn Uszaianguaneunaiasndyd 11051 5 UayalAan Tunsldavdununa

Tun1391szuilAf UARANNAUABINTLYIIAUEITA



Yo-wlana:

U ey Uin:

ANSANW:

ANSNNU:

Use IR 1UDINAINY
Y19E@SANSM vsde

15 NINgIAU 2521

a a o a

I sgsnadadin Inerdeununmivaaeiianunoin

TAmansUadin uninendeasuny

INLIEIANSUINTUTAS UNINeE8IR8aN YAl

UNIYINTAANING NINAANIANT WA, 2547-2558

neA 2561-Uaqiu

196



UMTINBIRENFUNW
donnasirdreniseyqnldansTuineliwud/asiwus

<
i L \Reu. DR&NW e, 2502
2 % ? ¢ ’I g ) ol
fwudh (pl/ydunsam) I8 L0 W Mo aqmutaw...l!‘!.l?.-.‘!?_..
L S TR | SO, SR s/ ST
gwne/ien. UNWR Jondo__Mnmgms selusedld.... 10540

-] ot

dudnfnwvemminendengivm  sViausedrd . $59040003%
wivtiggn O o3 M W O wen

wingms....... Afmansumanibn.. v i AR aoy. SRenang.
dwioludiendn “Joyqaliléans” dhevik uay

; g

ivAnendenganm deegiandl 119 auumszaw 4 unmszlvue warasuny
i & ' s -y =

nywwamuAs 10110 wisluiliFendn “Fldfueyqnalileing” Sndewils

Koy lvldans uax sﬁﬁ%’tégrgﬁmiﬁlﬁan% anashdoyaflasidermnudwis il

¥ 1. fougmlilddvdveiusosiniudadreassiuazduiiiaviuniesdifolunuansinvug/
- £ d - 2
Angtinudvnde._ Mg 1ansms N0I04 M 7093 Y19 AURY AN w5 S rg lﬁr}

Fetnifudamiisvesnsfnsnuvdngas....... Bhenansumodia. ... vssmiinendunganm
weluiliBendn “anstiwus/Angndwud”)

L1

do 2. dougminlddvennasBusedliflfifueygmiiliavslasunannanouunuuaslsil
fmuasesEnattunshansinug/Avendinug Semufuslisiaissntsid daudas weund
reansnsaiey Widduatuvdeduuney Wusdlsmiduiaonddrsuiidu oyqlsduld
avdlanssimmadeulvermilieendlafenielifls hHnlommaviafiesundau wiens

o ) o a W
nﬁﬂﬂﬂa‘u'[ﬂ'luaﬂﬁmvﬂ’mﬂ\! weInu

-

o 3. wnnsdiidedaudutiymavansluasdnwus/Averinudsewiredoyanealildadnsiu
ypranwueni vissswinsglituoygwliliavsiuyanameuenid viefiviadectug
enfudivans subumliFueyarlsldavsliamnsodaudusenindh wouns islawon
19 Jouygnelbildantduseuniviinuasualdrndemeundidfueygralvlédvilummideme

A9 9 ﬁtﬁm%’uuriﬁlﬁ'%’uaqtmmmwﬁw%ﬁ"aﬁ"u




3 L") 1 W I } 70 ] ar
Fuqnivhivassety iderulivagradivatu Qé’:ufgﬂ"lﬂmuuazuﬁw‘hﬁamm’luﬁsuty'lfﬁmu
-l d b 1 ¥ ot
azidvaud Feldawneiletelililud dyromimeu wasfiudnunlidessatu

LA “ﬁﬁé 4 Q’aqwmﬁ‘h’fawﬁ

(WodoBmimi b )

aede 0 Y iy e AleFuoyalildans
(@115d89§ni 1aidg)

) LS : A - 14

wemsdldnvedyauariuiinsiieug

(o33

(A5.4v1m l.[ﬂ%:yﬁ'uﬁﬁ?r]a)

auRTuAn N6y

[
awde....... @ Ny

(raumans191sd aafidy wpaLiusfes)
fgmnensudngns/ fiulinteunangas




	title
	หน้าอนุมัติ
	abstract
	acknowledgement
	contents
	chapter 1
	chapter 2
	chapter 3
	chapter 4
	chapter 5
	bibliography
	appendix
	biodata
	license

