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ABSTRACT

International investment is considered crucial in the development of the
economy and a steady strengthening to the country that receive investmentto be
advanced and internationally competitive theninternational investment, mainly to
investments related to the infrastructure of the country such as high-speed trains,
airports and investments in the power plant businessetc., then nuclear power plant
is a large project business in Thailand, there are investment plans to improve security
to the country because business investments in nuclear power plants require a lot of
money to investment and advanced technologies include the need for personnel
who have the knowledge and expertise of specialization from abroadso business
investment in nuclear power plant is a project that can strengthen the energy
security in Thailand and to reduce the import of electricity from neighboring
countries and to provide sufficient utilization of domestic development.

A study on the ASEAN Comprehensive Investment Agreement, or ACIA that
the liberalization of investment in the ASEAN economic community does not have
a requirement or the wording of prohibiting investment business in nuclear power
plants including to specified in the Foreign Business Act, B.E. 2542, Investment
Promotion Act, B.E. 2561 and then The Energy Industry Act B.E. 2550 so that an
opportunities for foreign investors to invest in Thailand, without having to register
for a license to operate as such, the current regulation has ordered the cancellation
of the license to operate the power plant that to facilitate the foreign investors
However, the operator is still required to report to the EIA or EHIA Regulatory
Commission energy.

If the future is to invest in nuclear power plants in Thailand, which is

important for the country's investment to prepare modified Thai law covers business



as mentioned above, to support and are consistent with the Convention of
International Atomic Energy Agency or the IAEA to countries that have nuclear power
plants must become parties to the importance conventionsfor an international
standard including emergency with respect to the use of atomic energy and atomic

so peaceful.

Keywords: International Investment, Nuclear Power Plants, International Atomic

Energy Agency
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** Article 4(d) of ASEAN Comprehensive Investment Agreement.
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Feldrufondsmiuadeivield egls

U5EN13gavng HA15NRmMUNNMINGNIUUTINAsENIaUsEmea (Interational

Atomic Energy: IAEA) Falumbhenuiduguamundsnuiinaiesseninassma mn

[
23

Uszinelvedlsdbviimaanuiinedesiuase desujuinundnainasgials dndnina

) ¥

Taveisessinasunluausdyyvsedonnamsensaisatula nguanenelulssined



12

=< a

aduldegluagiunsounquisssialsdluimdsnuiiindeivseld mindlsslungenuy

]

1Y a

DedssTUT LN LRI S an liTvesUszmalne w.ea. 2558 — 2579 Fadulasinig

Panunsaiedulusuneale

2.2 NVUIUNTAMUTENINUTENA

A3aUIENINSUTENA (International Investment) fetdudruddydumila
YossTULIATIgRATEn I TEMA FeiguiavielonvuvesusemanislsihRunasmuduiy
Aannsgsfia ileumamuaustlomiflsnnysemaiiasu TnsmaniamaneuunuilazlFy
aanimsasunelulssmavesnuiaznszaaudsdunsiuiugsadunsden
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vowulUamuludnUsavanis lnednidudivesgsianisamumseinamuiuludiisnns

Y
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v

JU

hO)
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N. l9VDIUABINITEWRTALATINTHNVIAN R IAVRIUTTINAT LA U

\iasnguYan1anATtuFUmMA AUy

1 o ¢ o o ] .
ANINNY AERTT, Usenalnenun1saanuszndteuszma [Onlinel, 14 uns1Au 2560.

Wi http://www.stou.ac.th/schoolsweb/sec/UploadedFile/60341-5.pdf.
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* UsgmAnnp U TR atufl 281 astuil 25 wgAdnew 2525 (“12.2817).

5= . a ¢ 1 & . . . =] — »
FesioluTuanstinusiauil Public-Private Partnership 158031 “PPP”.
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* drfsulszananesigant ddnnuwauiBnisanfuinusegs, amsiesizinisiiunusving
ﬂ'lﬂ%'gl,t.azn’lman“vu (Public Private Partnership: PPP) [Online], 2 w184 2560. Lma'ﬂﬁ'm
http://\ibrary2.parliament.go.th/ebook/content-ebspa/pbo-report3-2559.pdf.

"Aua vneiiun wasugs yaessnt, MsTinamusEHInnAiguAzienYY nsSulseiuvives
f3urauazAmIdsmM1an13ASs [Online], 14 1NTIAL 2560, WAL http://www.fpo.go.th/FPO/

admin/scripts/getpdf.php?id=918.
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5) Build-Own-Operate-Subsidize and Transfer (BOOST) duuvnuluguuuy
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6) Build-Rent and Transfer (BRT) mndaudielusuuuuil Ao mewanau
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? 3a59A surwswug, BOT, BTO, BOO, BOOT, BOOST wag BRT [Onlinel, 14 10513 2560.
WaS7IIN http://econ.tu.ac.th/archan/.pdf.
a drlinaudsznnuuesizan TnnuavIENIsENEHUNUII¥Y T, NTIATIENNITTINY

szijmﬂ%'guasmmanw (Public Private Partnership: PPP).
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251 ﬁU(;]gﬁLLG]IL%IMLﬂﬂiﬁU%m’i‘\]uﬂizﬁbﬁéjquﬁ@@ﬂﬂEJ‘-\]8éfaﬂﬁﬂﬂ’iﬁﬂ%ﬁﬁugﬂﬂiﬂﬁ’m’114’38‘U‘U
Favmadt BMCL Samaulsiun sviu. Tag BMCL éhdnsuion Buud srdmludsumunly
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JUkUv BOT (Build Operate Transfer)”

2.2.4 &y in1sasmussnineUsena anunsadiuunesnidu 3 Ussian et

1) dgygyrduuniu (Concession Agreement) Lﬂué’zgagwﬁiﬁﬁﬂamm%’ﬂm

avdufansmelulsemanifeitesiuninenssssunavsessuvassallaaciig «

" Fostoluluansiinugatuil msliivdendnuisUsandlve Sond “anin.”.

* eselUluansinusatui esdnissolifudanasuwisUssmelne Sond “sva.”.

? dhaueznssumsulouiedgiamie, msdaaiunislienvusiuamu ludanisvesdy
“Public Private Partnership” [Online], 31 n3ngau 2560. Wi http://www.ppp.sepo.go.th/
project/view/76.
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o
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A

14 v ¢ a o a a ¢ a o
guius Janew, TsalWinndeuduades, (Nnna: gansaiumineae, 2554), 210.
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AU ¥ FULUUYRIAYQ IS MMUIENINAATTUAZ NALBNYY 1i38 PPP e‘z'fqi{ﬁnm
Ionanduuaalutasi

2.2.4.1 Yaimuadmeianssam (Stabilization Clause)

aelddnyansamussninssema wildutodygfiddyseninnads
uazAAlENYU Ae Terimuaiishelaiiosnin (Stabilization Clause) Badudermuailaily
nVINeTEIUTTINA WillnanunguinesznineUsava laedingUsvasdiioasaninued
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1) “Intangibility” Clause Ao Jormuansnaazneaduuiusssy
a'mﬁmé’uﬁaQIﬁimséfaﬁzqmu%é’zymwhﬁ?uuazmammLLﬁ”lézJiéféhsmmﬁuaammﬁmq
dhouas/ ensnszviivessgunalasdauds nesgazidudiiiunisgua”

2) Clauses Containing Stabilizing A® %aﬁmuwﬁ'ﬁmiwﬂﬂﬁumi
Snwadesnilulszdiuansdumdmnissnuiaissnmmnisadszueunsunasese
Adsmssnwiaiissnmniseuuuestassadsmsmliinlulasinsasisallng

3) Economic Equilibrium Clauses fig Yafivunauns dnsjsmvsng
flaz$nwaunaymarsugioseninagsmamu Weaenuilaliuddnamuain

AaUssmAtiusEsunTsamu nnguneiinsudsuiUauasdmansenusietouly

15 Cotula, L., Stabilization clause and sustainable development [Online], 1 April 2017.
Available from http://www.oecd.org/investment/globalforum/40311122.pdf.
16
lbid.
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H Meric, S., Stabilization clauses in international investment contracts [Online], 1
April 2017. Available from http://www.academia.edu/8776599/Stabilization_Clauses In_
International_Investment_Contracts.

* Ibid.

v Dolzer, R., & Schreuer, C., Principles of international investment law, 2nd ed. (United
Kingdom: Oxford University Press, 2012), 82.

% Art 46 of Vienna Convention on the Law of Treaties.
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2.2.5 gubdyYINIaMmuUIEnIeUsena (Bilateral Investment Treaties: BITs)”
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21 = a ¢ o g . . a o« »
FanalUluasinusatuill Bilateral Investment Treaties 1380731 “BITs”.
22 o £ a o o P~
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1) AvsfiarldsunsuseRthlidesniaumivieauwisu q Aldsuay
mq;tmwzﬁ?iq (National Treatment/ Most Favored Nation)

2) AviETiagliFunsusgATRTdusTN vinfleutulagliunisfunsesedn
Windi (Fair and Equitable Treatment and Full Protection and Security) Lo LAnn13
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3) BvidflarlFsunisiuasesINIsURLLaE M ALEALE BMB91NANS
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0) AvidtaslFsunisnLa A ugadennmansalsusiiiatululsema
H3UN1589U (Compensation for Losses)

5) Avslunsloudunazsamlslaoiasluanafuiianansoldlilaeias (Free
Transfers) Tngazsoadiu 5 anaiussl noadrs Lo vous w5 uazyls

6) An33uUTRINSTUT s AYBINLALANANTlaNTALES NI ULaS
ANATEINTTA4YU (Subrogation)

7) Anslunisssiudefinmlagldnssuiuniseunlanains (Settlement of

. =& W ] o Yo 223
Disputes) FsinasusinsUssmaaunsaftosssiidulssmagsunisamuls

* nsuAsvgiasewinalseine, mﬁmna\iLﬁamidﬂLa'%uLLasé’umaamsamuﬁ]umnn’hﬁ@zu
A (Agreement for the promotion and protection of investment #3@ Bilateral Investment
Treaty (BIT) [Onlinel, 22 iuw1gu 2560. Wi http://www.mfa.go.th/business/contents/
files/cooperation-20120412-163243-085695.pdf.
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2.3 AUANAITIAIENTEIATULAANATIINTAWUDTEY (ASEAN Comprehensive
Investment Agreement: ACIA)

AMuANaIThe AT ILA AuATaINTam U LBl sEna Ul Y 10 Ussmai
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988U ASEAN Economic Community Blueprint (AEC Blueprint)
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1) Msaesnisasmu

2) NMIALASULATNITANATEINITAIU

* ASEAN Comprehensive Investment Agreement.
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% Article 24 of ASEAN Comprehensive Investment Agreement.
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* Article 17 General Exceptions 1. Subject to the requirement that such measures are
not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination between Member States or their investors where like conditions prevail, or a
disguised restriction on investors of any other Member State and their investments, nothing in
this Agreement shall be construed to prevent the adoption or enforcement by any Member State
of measures of ASEAN Comprehensive Investment Agreement.

* Article 17 (b) necessary to protect human, animal or plant life or health of ASEAN

Comprehensive Investment Agreement.
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* Article 18 of ASEAN Comprehensive Investment Agreement.
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" Article 18 (b) to prevent any Member State from taking any action which it considers
necessary for the protection of its essential security interests, including but not limited to: (1)
action relating to fissionable and fusionable materials or the materials from which they derived of
ASEAN Comprehensive Investment Agreement.
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“ Article 5 of ASEAN Comprehensive Investment Agreement.
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42 . .

Article 6 of ASEAN Comprehensive Investment Agreement.

* Memorandum of Understanding on The ASEAN Power Grid.
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* Article 1 of Memorandum of Understanding on The ASEAN Power Grid.
** Article 3(5) of Memorandum of Understanding on The ASEAN Power Grid.

*" Article 1 of Protocol Amending the Agreement on ASEAN Energy Cooperation.
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*® ARTICLE 2 DEFINITIONS: For the purpose of this Convention:

(i) "nuclear installation" means for each Contracting Party any land-based civil nuclear
power plant under its jurisdiction including such storage, handling and treatment facilities for
radioactive materials as are on the same site and are directly related to the operation of the
nuclear power plant. Such a plant ceases to be a nuclear installation when all nuclear fuel
elements have been removed permanently from the reactor core and have been stored safely in
accordance with approved procedures, and a decommissioning programme has been agreed to
by the regulatory body of Convention o Nuclear Safety.

°" Article 3 of Convention o Nuclear Safety.
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" paris Convention on Third Party Liability in the Field of Nuclear Energy.
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3.4.1 Republic Act No.7042 (Foreign Investment Act of 1991)
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" Section 3 d) of Republic Act No.7042.
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* Section 3 g) of Republic Act No.7042.

* Section 8 of Republic Act No.7042.

* List A 7 of Executive Order No.184.

> Article 12 Section 2 paragraph 2 of The 1987 Constitution The Constitution of

the Republic of the Philippines.
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* ans wiestnes, Mauludisaudtymuraueaulvihgnamiedunsuisudul Online],
17 fugneu 2560. uwasiiin https://www.egat.co.th/index.php?option=com_content&view=article
&id=1117&catid= 49&lItemid=251.

” aingan weauazdng, Nauluddrdauleurendenu Tdftnuuarugnasnunyuiisy
[Online], 17 fugnen 2560. uvasisn https://www.egat.co.th/index.php?option=com_content&

view=article&id=1568:article-20160721-01&catid=49&Itemid=251.



68

agluilagiu Uszneudunaifindyimeanuduasinundsnuandussezaiunu

v ¢

Usesmusuanauludlsnsin amesin iﬁﬁmﬁuiaiﬁﬂyuﬂdiiQIWWﬂﬁaLﬂ5Eﬁsumm 621 LNz Ing
TudninuImsu (Bataan) dafuwiadesluenou wWethnldusslosifivauiunsiu
NHNIULALBI1TADILTIE1 4 U ‘lumiﬁ’]Lﬁumiﬂ”w@iﬂvﬂﬂﬂﬁamﬁEJ%LLmi‘jéo w¥ourisld
Swasnuiulssmasady Wesiuslefuimunlsslifimdsudnadesuimsuazisiulei
UsemaiauTudannsodasdssluiimssnuinedesuimsunduase uanslidiui
Tsalwillgimunmsguluszduaina IAEA udlusssuviauilutlagtudslildfinadelduas

nannszualinegnadunisnis Wesandmulamilurate q ausegnslsinunsufiazisy

a

Tasenisneas1alsalnfdindsuduedssiauu Usunanaududasfaalinisieseunnuns ol

lusamngrunenglulssmanazoydyn auddyy) vienusnstlseniwsemaniieites

Aunsianalselnimasnuiinedes Ge@nwasinnisfinwingrunevesUsemenauTuEn

Y
(%

LAEITDINUNEINUTNARESLaENI5 AR I NS s Ut edssluivasa

3.5 ndnnganeiifeadasiunadsnuusinalulsemailautud
3.5.1 Republic Act No.5207 (Atomic Energy Regulatory and Liability Act of 1968)
NNSANYINTEIWURAANTIAUALAATUNGINUUTUY W.A. 2511 (Republic
Act No.5207) wuid Sgunanautudladiulounglvinisativayu deasy Hiemdanasinu
mslindssnsiny lnofypUszasdiiionuasuay Wunmsumsiauduguaimuas
ANUATINNN AN INENS NALULAEN1NITNEATNITAUALRAAMNTIN AABATY
mMyianarmsimdnuUsInaledufnasiiounlaslszmvustgndeslunisimue

wanNeLAefUAILSURRsaALEssI Nt Aaes a819l5AnuTY Section 3 (b)

[ a o 1

lpdndpelleny A1dn “apuiindandanulsungy vanets gunsaivsegunsalla

v o

AnuenTINENIsNaNUUTINaesiEUTudoai mual iiissdans1amung tedsdu

[ |

Weaunsandn viseldianmasnuluuiinanmunzay visludnvauenianudAgyse

o
L%

L3 a =) ~ (% 61 = LY o 1
nauselagivnaun mamaqﬁumwLLazmmﬂaamﬂmawiwwu” FaluunUayaRnenand

g

1 llasgytafamslsalwimasnulinedes iWeawadennfsnanuaunsalunisudn ui

© <HauTudidnlsdwihduedes $2.3 e’ denduwisfedluendeu”,
MGR Online [Online], 17 fugnewu 2560. Wiasfiun http://www.manager.co.th/QOL/ViewNews.aspx?
NewsID=9590000113269.

* Section 3 (b) of Republic Act No.5207.



69

v =2 4

pgnalsinnulu Section 9 ladyaRte AmNudpINIsATUNALTDS s‘ﬁqazqﬁmﬁiﬁﬁmiﬁaﬁami
vidoidudwesiants vieduiiunisle q lasyanasriewing vieuTtn viedayanadulaiidu
haes viefinismunslneyarasasaiiedulunmuinguszasdvesnguined vsim
vidoRansililidudmes viemuesilasyanasiisim vidnisUssmaresizua
seUseina dniauTudfuiiotusdisiosiosasundu (60%) vosmuaanzidouriomn”
WINTATISIUAINEN U IR Rasad e iufants wiadudwesianislugsia
17iLﬁ'wﬁmﬁ’uwé’mmﬂﬁmaéﬁ'?uiﬁmuwﬁ’ﬁgzﬁmu Section 9 ussipsllEneviulaeyINEUTUA
swegdsliidesninferasnndu (60%) vesnuasmsidouriomn aglsfimunisiiazammu
AamsiAedesiundanuiduadosazdosinisvesynnuarlssunseygnain

a

ANENITUBNTNALUUTINUVRTEUT U Fatan1sdsnaadesfinnuaenndasiu
Weuedilaimualimelinszsedyaiedul Widuiensiideliasmudemsosunse
seguAnLarABasnfuves sz il tinasusinsAnazidunawusii
Aanslssbriimdsutuedeslulssmeiiaulud aunsavilausdesiniidunisvesygyn
LLazﬂﬁﬁ’ammmaiﬁwwwuﬁzgzjaﬁ ‘mﬂsﬁLﬁuﬂﬁmm%umaummﬁﬂgwmalﬁﬂ%y@’aLLé’:;
tnamuyrsnsnfansadntenseadudivesiants viailudfenuldludndiugeaats
Sowazanuduiigauiui (39.99%) vesmuanizdouiiome

3.5.2 Republic Act No.6395 (An Act Revising the Charter of the National Power
Corporation)

1NNTANINTETIVUYRANYURTVBIUTTEMNAINULMINFA WU VTN Waa9u
Wi Fatuiteaunnslidsdlovimdnensivediaudud sanisnanngnuliii
uarnslindsnulwiimuavesidudud foneuauesnudonsiauenamnTsuway
nsnsanefvemdsuliiiluwme o™ é’utﬂuuiamwé’nmmwazamﬁ’zgiﬁaaﬁuﬁ
FAUsTEIINEIURITR Fessndunsmuilevedildnantisiu Tneanenns
suiunsiannsruuRanlihng i nsnas e nuvsmEuiaedssraenay

1 [ b4 Ya 1 v ci{' 65 Y gj ! a o a  a )
WASINAIUANN SO ULANA WAL UAR NS UDU §  WIBUVNAWATUNITALUUNINIT 19D

* Section 9 of Republic Act No.5207.
* Section 8 of Republic Act No.5207.
* Section 1 of Republic Act No.6395.
* Section 2 of Republic Act No.6395.
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% Article 17(b) necessary to protect human, animal or plant life or health of ASEAN

Comprehensive Investment Agreement.
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% Article 17(f) relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on domestic production or
consumption of ASEAN Comprehensive Investment Agreement.

" Article 18(b) to prevent any Member State from taking any action which it considers
necessary for the protection of its essential security interests, including but not limited to of ASEAN

Comprehensive Investment Agreement.
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% Article 18(b) to prevent any Member State from taking any action which it considers
necessary for the protection of its essential security interests, including but not limited to of ASEAN
Comprehensive Investment Agreement.

? Article 18(b), (iv) action taken so as to protect critical public infrastructure, including
communication, power and water infrastructures, from deliberate attempts intended to disable or

degrade such infrastructure of ASEAN Comprehensive Investment Agreement.
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