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ABSTRACT

Nowadays, it is recognized that it is the age of information technology. This
makes people communicate with others easier via electronic media, which is called
social media. Social media provides many advantages to people’s life such as making
the world smaller; however, it can cause harm to users in some aspects. Among that
is called ‘Cyber Bullying’. It can defame other people’s dignity or reputation by
entering into social media, such as quarrelling on phone, message or chat room by
using impolite language. Using fake data defames other’ reputation. This includes
delete or block people from social group or group activity by making hatred or
prejudice. To spread out personal data or personal secret and fake profile for
swindling, it ruins and insults such people on social media where the information can
share and cause such person damage.

For Thailand, under Section 326, 328 and 393 of the Criminal Code can be
applied to this problematic issue. However, the punishment under these is not
severe enough to stop or excuse the offender. Further, Thailand recently amended a
law on computer offenses and The Computer-related Crime Act (No. 2) B.E. 2560
(Sections 11, 14 and 16). Considering these two laws, they provide a higher penalty
rate for defamation. Nonetheless, it does not cover the offense of cyber bullying in
order to provide appropriate legal measures.

The study finds that Thailand has specific rules or Sections for solving cyber
bullying issue via social media such as Facebook or Twitter. Even Thailand has
already promulgated Thai Criminal Code, Cyber Crime Act B.E. 260 and The Bill of
Personal Data Protection Act B.E. ..., there is a grab of law for this problematic issue.
This means these laws cannot sufficiently apply to this offence. The problem is also
complicated to prove because the nature of social media itself. Consequently,

Thailand, at the moment, does not have the specific law for cyber bullying, it must



be considered under the Criminal Code and Computer-related Crime Act (No.2) B.E.
2560. However, for a precise rule, this research suggests Thailand amend the Act in
order to be applied to cyber bulling. In doing so, this research also suggests the law

provide strong penalty, which in Criminal Code Section 393.

Keywords: Cyber Bullying, Social Media, Legislative Measure, Criminal Mind
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’ Nansel, T. R...et al,, “Bullying behaviors among US youth: Prevalence and association
with psychosocial adjustment”, Journal of American Medical Association, 16(April 2001), 919019
Tu gt wiyanile, “msfunduiuiuiilaues: nanssnuuaznistesiulutoiu’, asasinenaans

wazmAlulad UNINYIRBTITUAEAST 25, HNINYIAU-FIMIAY 2560): 641.



15

aviae liaulalaefuds viefafuBuliliidingudion (@) maddessmdediilideme
vidoaudednnniviliauduliveu (5) msanammama uag (6) mssauntuiulowes’

W110INAAS WBLINEUS s tnsisensia asudnsugunmAnlanaidfianis
nduwnds iesundululsadeu Bullying) ﬁﬂiwﬂgtﬂuﬁdnagjﬂasm%ga‘lmmﬁ’jw Msndu
unds vieFaunmilulsaFeudungnssuguusednamis TnowgAnssusing fivta 1) nsey
wissannene wuiiulduesluynlsadeu wu mswan ses nBn faw Mgunsalunuenys
Tunsvay 2) Mstumesunnisensual Wy n1saedsu vseviliianduets n1siaiueen
1nngu Matfiniaeguviovimioudduliififan 3) mstumssaunnisdign wu nslam
MENUABTORQNMBEANEIY 4) MITLMISIUNNIBUMesln 1 THhaTetnedruseulal
nanvn vizeldmaliléiunuduens Wusy’

INANURLIYYBINITTINAINEILAULII N195aun wneils weRAnssuay
suustogmisfinssiliBuUlESuATIRensoutadusnenie 3ala wardsen ams
Swnenavamansgnuma it tud i sunsudlvegramngan

2.1.2 AunneveInIssannsleiues

mssawnmislaues (Cyber Bullying) iunisnsevifinelimAnaudes wie
anAsuesetnemelulafansaune deisnstudmnialagladasestiuda g US.
Legal Definitions Tfienuain nsndunndsmslewesiiin “nisusenisndaniom
Junmifeafuyanavilsuudumedidn dadeliAnnssuisaunislasieriu” vieeamneds
nsanauwBelnsmewnddemivihansdeides vievhlhAnanuwev’

nssawneaulail (Cyber Bullying) fis mssawnvasinuazienivulugamalulad
asauma Wunsdiiwmssuhasndudngiedu Tneildieesdlodoasensnsdmidoto
wiuidn peufiunes lunsideudeirdetnediauosulatliiasdumads vinnes

Buanunsy wan wiaivledane 9 WuedesdlendnlunisSwnuaznduunasiu lnens

! Olweus, D., Bullying at school: Understanding children’s worlds, (Oxford: Blackwell,
1993), $nsidlu g Windy, “msSunfuhuiiuilaves: sanssnuiasnisdostulutosu”,
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https://voicetv.co.th/read/SJVNgbEyG.
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1) Privacy Act 1974

2) Video Privacy Protection Act (Video rental)

3) Electronic Communication Privacy Act

4) Children’s Online Privacy Protection Act

5) The Telephone Consumer Protection Act 1991
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® 2010NY Slip Op 20292.

" 5Tl gpssaua, “wmsmsvnangranelunisduasednuagiensuannisgnnduundsludaen
poulan”.

® 259 FR.D. 449.

? 5Tl gpssauia, “wmsmsvnangranelunisduasednuasienuannisgnnduundsludaen

poulal”.
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10 « a o
LIBNLAYINU, 61.
11 a = < a v v ' T
AU NBITINA, ﬂ’ﬁﬂ{]gﬂﬂ{]‘ﬁ&l’lﬂ@&lﬂiaﬂﬂlagaﬁ’mq%]ﬂm}m‘lﬁnﬂLWEJL“UWE‘]‘U%“UWFISJ
2TBU (318971UNNIIY), 86.
12 o ¥ o a va ¢ & O v v .
Techsauce, ﬂgﬂu’lﬂ GDPR ﬂaaﬂi? GIEJU‘I/!ﬂ?JaadaEJVIﬂuelﬂIEJ‘IJL‘VIaiLuGWI’ﬂaﬂGIEJ\‘ig [Onllne],

28 WauNAU 2561. waafian https://techsauce.co/tech-and-biz/what-is-gdpr-eu-privacy-regulation/.
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" Newton, P., Canadian teen commits suicide after alleged rape, bullying [Online],
31 July 2018. Available from https://edition.cnn.com/2013/04/10/justice/canada-teen-
suicide/index.html.

* aaudU No9TIee, F1891UN15UTTYNIYINTTLAUBIA (E-Proceedings): A1ATN1ITNIN
ngrunelunisduasesdndyanasinnisnauundsaunssulatduirlugnisendanie: Anwinsdl

nuEneauUaaadleuas (NJunns: anrdudinimuuimsmans, 2558), 6-7.
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" Cyber-safety Act 2013 Article 3 (1) (b) "cyberbullying" means any electronic
communication through the use of technology including, without limiting the generality of the
foregoing, computers, other electronic devices, social networks, text messaging, instant messaging,
websites and electronic mail, typically repeated or with continuing effect, that is intended or
ought reasonably be expected to cause fear, intimidation, humiliation, distress or other damage
or harm to another person's health, emotional well-being, self-esteem or reputation, and
includes assisting or encouraging such communication in any way.

1 Cyber-safety Act 2013 Article 19 (1) Any person who fails to comply with a protection
order is guilty of an offence.

(2) Any person who, knowing that a protection order has been made, causes, contributes
to or permits activities that are contrary to the order, is guilty of an offence.

(3) A person who is guilty of an offence under subsection (1) or (2) is liable on summary
conviction to a fine of not more than $5,000 or to imprisonment for a term of not more than six

months, or both.
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Y Cyber-safety Act 2013 Article 21 A person who subjects another person to
cyberbullying commits a tort against that person.

*® Education Act 1995-96 Article 121 Where a student in a class engages in unacceptable
behaviour, theteacher of the class may require the student to leave the class and shall refer the
studentto the principal.

" Education Act 1995-96 Article 122 Where a student enrolled in a public school
engages in unacceptable behavior.

(a) on school grounds, on property immediately adjacent to
school grounds, at a school-sponsored or school-related activity, function or
program whether on or off school grounds, at a school bus stop or on a
school bus; or

(b) at a location, activity, function or program that is off school
grounds and is not school-sponsored or school-related, if the behaviour significantly
disrupts the learning climate of the school,the principal, or the person in charge of the school,
may take appropriate action asspecified in the Provincial school code of conduct policy including

suspending thestudent for a period of not more than ten school days.
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