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ABSTRACT

Nowadays, the novel can be published into E-Book or Electronic Book for sale
in Amazon, the world famous online retailer. The authors can rapidly publish and
sale the E-Book novel. The authors can receive many rewards but some novel not to
be checked by the authors. Regarding to this, novels have been copied or
plagiarized, which bring to the copyright infringement lawsuit. From the court ruling,
copyright infringement case is usually denied and some cases are considered as

copyright infringement case.

Accordingly, this study focuses on plagiarism rule and copyright infringement
in novel for studying relation between ethical rule of plagiarism and copyright
infringement under copyright law as the guideline for checking and considering novel

literature and considering copyright infringement case to the similar cases.

The study found that plagiarism was not considered as copyright infringement
only if copying the idea and plot of the novels because the idea and plot of the
novel were not protected by the Copyright Act B.E. 2537, article 6 paragraphs 2.‘ In
addition, the similarity of novel, which was up to 20 percent excluding fact, scene,
common word, comment, style, describe and fixed format in novels was also
permitted by the Act. Accordingly, in case that the court needed to consider the
similarity of the novel story the court must consider all aspects of disputed novel
story, i.e., plot, dialog, event and others, not the idea, method and fact in the novel
story. In case that the similarity was less than 20 percent of all novel story, the novel

was not considered as the copyright infringement.

As a result, the researcher proposed if there was similarity of novel’s story for
the case, the court must rule that novel in plot, dialog, event, character, setting,

including other nature factors. When considering those factors of novel story, the



court should consider as a copyright infringement case if a disputed novel had a

similarity story more than 20 percent of novel story.
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Msunsslssamndenefuauduasesdvansluamnssunssssamuaiens

1.5.3 iiensmuanuduiusseninanisazinduansiunsaenideunaiy
(Plagiarism) Tusuassanssuusetanuaileny

1.5.4 Wansuwumensuilutgyminisasnideunainu (Plagiarism) mungmune
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1.6 Heudnm
1.6.1 Msapnideunady (Plagiarism) neds n1snsevidudunisnersudngali
Herunussaunssugeinlunanuvesmuies lnonsiienlonmvemainu A vse

[

wmnzfivsnglunanuvesiounduvesnues NldnvazvesnsuluednuAnuey

Y { 28
ASNATIANIUITIUNTTUTIDDU
1.6.2 N1sa9nasuNauUAuLes (Self-Plagiarism) ¥u188e NSUINENUAALDULAY
WIelfouuiloudn wsellmumvisuniusgsiitd A growmuesnduunldonaanil w
Ql' PN o ' Y a = a = = °
an1ud wazaiuanaeiuly leglddinisonedsdmanuiy samfsnsansdiauonasu

' o Yo o v A Yo o | > | 1 29
a8 ULATUAIUNANN YSBHIRT1MU1e E-Book Maws 2 witsduly

kY

28 ¢ a LY Y] av ~ v, .. a a
f\;W’ladﬂimuW}’mmaU, N1IANABNNANTUIYY Uiglﬁumﬂqig , Plaglarlsm ﬁ\‘lwuﬁ

Ingniinus, aduiidyEuinu 2555): 5.

29 oy,
YUY YEYEYITI, “Plagiarism”.
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N1sAUATERvANSIuNWITTAUNTSNUSTLANWITlNY

[
va v

TuuniiideAnuisnunssunssussanunions miduasesdvdvdlua
I5sunssulssnmniens Msasdadanslunussanssussanuiieny e
wers1wdtyeRavans w.e. 2537 WisuWeuiungmunesinauseme wasanuduiussenig
Msasfindvdng AU nMeenduNay (Plagiarism) Tusruassanssudssianuiiiens
FeUsziiudeteluil
2.1 dNPzUITIUNTINUSELANUI TN

2.1.1 ANUNNIEVDIUITIUNTTUU TSN U TN

munuIYnsuatuTIvUMIIngan1U W.A. 2542 e wallene muneds Tudienidos
wimwaengULuunil dihazas (Character) Tasat3es (Plot) mmmsailui3es (Event) uag
aowiifivhlideidosinnuanase (Place) 1wy Bowmdenuda ves n. geauned Fesuus
Aufia vedvBU 1SosAuHLAY 189 u.s.aﬁﬂqwé Uslu ﬁ'aﬂﬁawwé Y93 NBad Blandu
Srflwnetiuasidonin willsevwedy Wy Gomssatiung

2.1.2 Ysstnnaauiideng

MnssnTIIUsEANI et Somnath Sarkar Wndwnisduwailens an
Novel Institute of Vocational Training IpuUsUszmaudnuazvasiossmeandu 28
Ussuamiasieluid’

1) willenefiad1eani3esass (Realistic Novel) fis wadienefifilasadenin
3093 lasadoswesndnsusuaniazasieuliufanmdsauluiiagdu viean iy
Tuefin safeszaunisalnsevesifaineassd enfegratu 13eq Thirteen Reasons Why
Y93 Jay Asher g Looking for Alaska 989 John Green

2) witlgngn1siiung (Picaresque Novel) Aig witlengiiillasaisaaguuuy

99N19AUNNY dnlugazineitesiunsiiunelianIunang o esiiazasALN BiaR)

' WAUIYNTH AUUTIVUMTIAYEATU W.A. 2542 [Online], dunAw 2559. waafisn
http://www.royin.go.th/dictionary/.

2 Sarkar, S., Different types of novel [Online], 27 December 2016. Available from
http://www.eng-literature.com/2016/01/different-types-of-novel.html.
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avATNANEAL BNEIBENNTY 1394 Kin 183 Rudyard Kipling (1901) wae The History of Tom
Jones, a Founding ¥84 Henry Fielding (1749)

3) wifienedeUsyTRmans (Historical Novel) fie wafienefiilasaiosnan
ms;msaiﬁl,ﬁm%m%ﬂuaﬁm EnfoE1AT 1304 Vanity Fair va9 Thackeray 389 A Tale of
Two Cities 983 Charles Dickens 1384 Romola 78 George Way 1309 Westward Ho! 404
Charles Kingsley

4) wileneanvang (Epistolary Novel) fio wiflenefiveniandedsniann
nmnemeuliszninayana lonansing 9 sadsiufinuszsfuvesyana snfog1aty Ges
Pamela vo4 Samuel Richardson 1384 Dracula 983 Bram Stoker 384 The Color Purple
903 Alice Walker uay 1304 Diary U84 Brideet Jones

5) wifleneTsedd (Bildungsroman) Ae willenefiuenia sy FAvesyana
é'?uwii’mﬁmuﬁﬁmﬂmg gnfeg1at 1389 Jane Eyre 989 Charlotte Bronte 1384 David
Copperfield ¥89 Charles Dickens g 504 The Magic Mountain ¥8¢ Thomas Mann

6) willenasasuiey (Gothic Novel) fis wadlenefiiendesiudeni
WANEd Andu avewy BounilessuwA meuy AuntY Anudetdais IuE
danoadununfiifias endlegratu 509 Frankenstein vas Mary Shelley (384 The
Vampire 983 John William 304 Dracula 183 Bram Stoker uag (384 The Castle of
Otranto ¥89 Horace Walpole

7) waillenedndaused® (Autobiographical Novel) fia wafleneifiseasn
Lﬁmﬁwizi’aﬁum;ﬁﬂizﬁué gnfog1at 1309 David Copperfield w81 Charles Dicken

503 Invisible Man ve4 Palph Ellison tag 304 The Light House @1 Virginia Wolfe

'
aa v

8) willeeltadsnddau (Satirical Novel) Ao urllenefiianwuziansal
Hamumasuywd unzAlouvasywd Sedosfiiunngluuniesussnnideutiedany
JULSS BNFIBE1T 1309 Animal Farm %89 George Orwell 1384 Gulliver’s Travel 484
Jonathan Swift 1384 Catch 22 284 Joseph Heller gy 1503 The Adventure of
Huckleberry Finn 983 Mark Twin

9) willenededeydnual (Allegorical Novel) fio wiflenefiudsdieninumane
Jedudnuwamneniades maw UseiRmans wieusve enfenady 3ed Pilgim’s
Progress 983 John Bunyan 504 The Lord of the Flies 483 William Golding lLa¢ The

Faerie Queene ¥8Y Edmund Spenser
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10) wallenemaun (Regional Novel) At willnefifiilem@esafummann
BnFoET 1309 George Eliot vas Charles Dickens

11) waillenedu (Novella) Ao willeneiifiilodosdunsedu Tdnvarns
ussenedudesut snfegnaguy 5eq Heart of Darkness 484 Joseph Conrad

12) willeneduaudevain (Detective Fiction) fio willenedililedes
Aenfuafenanssy nsduauafananssuvesiasasiiduindu enfegiady Sos
Sherlock Holmes 989 Sir Arthur Conan Doyle

13) willoneiddlnug (The Intellectual Novel) fis wallnefiuansesnis
msfumuam3ln q fsagiioudsanmdnslugnadislvsl ondietnaty e The
Power and the Glory 989 Graham Greene Way 1304 The Hotel 484 Elizabeth Bower

14) Wileeidsdninen (Psychological Novel) A9 wilenefiAedetu
Inlavouywd SITINITUAAIDBNNINGANTIUVDINYWE 8nfIee 199U To the Lighthouse
U®Y Virginia Wolfe

15) watlenen1siiiey vasultlenedan (Political Novel/Social Fiction) fie
mﬁmﬂﬁﬁLﬁaﬁaaﬁwﬁaqﬁué’muwwé M30N13H89N15UNATOIVBITIANNYEE BNEI0EI9
9w 1309 Nineteen Eighty-Four U84 George Orwell ey 1504 Brave New World 283
Huxley

16) waflene A (Prose Romance) A wilenediflasadeaisatiu msuag
o MIsedszninsssuriuesssy mnuduiudseninsnadiumde saufnsliTinludee
Bnfag1Ty 13839 The Story of the Pillow 483 Shen Jiji waz 1383 The Governor of the
Southern Tributary State 989 LiGongzuo

17) wilengussenemnnisal (Novel of Incident) fia wlenefifidnuny
Fossmdunmssiiudessmumnnisnififindu snfegiau The Wizard of Oz uaz
Star Wars

18) willensusseneiiazas (Novel of Character) fie waflenefifidnvas
Sossndumsiiiudessnmusivenaivesiiazas enfeg1audy 38 Emma 89 Jane
Austen

19) wrileneiBsgauni (Utopian Novel) Ae waflenefiidnuvazlasaios
Aendudmilugauai viodsauiilinsanuaiuiduais enfegratu Utopia ves Thomas

Moore 1589 Robinson Crusoe 984 Sir Francis Bacon wag 1384 Laws ¥84 Plato
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20) wiflenefinnusznau (Graphic Novel) fis wiflenefifinnuszneu
Fossnmugiunisussiedossndeidnes vieitegluslvemddonisnu (Comic)
BnfogaT 1309 Batman The Dark Knight Returns w84 Frank Miller (383 The Fantastic
Four wag L%‘IEN X-Men

21) WileeIneemans (Science Fiction/Sci-Fi) fie wallenefidmalulad
MEMEIENans NMsiunslueInia MsaunetaIan msaunslulanavunu uay
daiTnsnsmnaududnusznouluidessn enfeg1agu 1509 The War of the Worlds ves
H.G.Wells

22) willenwdlsiin (Erotic Novel) Ae willenefifllasaSoafsrtuanuguuse
MAWAYDILYYS BnfBg1al 1309 His To Possess 184 Opal Carew Wag 1309 On Dublin
Street 989 Samantha Young

23) wifienwenf (Anti-Novel) fio waillenefifidessidaudaiuanunduass
6nfBg1YY 1309 Tristram Shandy

24) Wileeunun1@ (Fantasy Novel) fie waflenefifidaniesssuwd v
wuns dnfuszrann JHudiulszneuteasessn endiegnat 1309 The Hobbit 283 JRR.
Tolkien ua 1389 The Chronicles of Narnia 84 C.S. Lewis

25) willeneragyse (Adventure Novel) Ao wiflsnedifisessaiadasiu
nskagyse MaRuneiidesunsadudessnimdn sndiegiatu 383 Robinson Crusoe
Y99 Daniel Defoe

26) wifieneie1u (Childrens’s Novel) fie uaflonefifinnuseneuiiess
dedesdmiuiingiu sndregraty Bee James and the Giant Peach wos Ronald Dahl
4z 1384 Charlotte’s Web %84 E.B. White

27) waileneialnideu (Dystopian Novel) fis willoneiidlasades uaziiie
SouBudenddsny Jafldnvazassiuimivudenedgauai sndegaty 5os The
Giver U84 Lois Lowry Wag S0 Fahrenheit 451 984 Ray Bradbury

28) willenedAndu (Mystery Novel) fis walanedifilasasondeniunis
duaiuaaualuafunssy Tnefarasilildige wietindu endregrutu 3o The Da
Vinci Code 989 Dan Brown

2.1.3 93AUTENDUVDNIUITIUNTINUTELANWITINY
sl nefidfrenusTunsIIUsEIaNItne Ae mevinligelssuay

a a A P Y =~ 1 a £ o & 4 =
LW@@L‘WGUL&IBI@@']U wazANUUsEIUlaEeuay 155unssHUsELnudenedsdnluded
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amnudueioslofazyiligeuldfuamdusudlunaziieuassveuies nande
a5sunssulseinmunilonedesiiossasa A1 “ossn” Ao emanseiiiusslov wazin
“SE” FamNUnNYeILITSAUNTSUUsTIaMufee
NwssanssuUssiamndoodunussunssulssanduiiseiioganis Fadu
finveedessn favas Welimsuiruddyresnussanssulseianunadens Sueq

NA1DIBIAYTENAUVBINUITIAUNTIUUSEANWINENY Tnelisuazdunnsmaluil

[
[ =

1) 159304 (Plot) Aia NMsaAuULMANITNNEUSERUSINTULN Wiazivsn1Tel
Y ~ 44' 44' Y] | I3 <, ] ¢ Y |
apsllnufellondoulesiuegraluwnluna nanfe wsnsaivilaagdosds
Y a a = oA ) [ = V& A
nansznuliindnmmnisalnidnusuagnsenuseitiesiuly uilasaedhildileses lny
Unfuaalasedosdosinnudauds (Conflict) iWuludgmmvsennudaudsfagyliessn
Wawly wavihludgnisiadiazasiidfty (Protagonist) AnudaudeiifosinTuiuftentes
4‘ -dl ¥ 1 4 U A U v -di’ 1 ¥
1599 Weliussagaymneussents anvazvaslaviviennudaudeil uwenld 3
anwaz laun
1.1) Anudaudeseninauywdiuuyed (Man Against Man) dumay
Tandaiuienvesiesiusazasdu o egiuauaziie WWuanudaudmnamgingsy A
| Y] a A o ‘:4' i ) @ v 5
luassouiuneanuan Wielmuunsauiuanaeiy 1udu
1.2) AnudaueasEnInuyediuanImwngsy (Man Against
Environment) Wuanudaudaseninadionveisoaiudauindeuninsguianig 9 a1n
neuen ldiaziluanimmiesssund anauiheina andery wselsarenfinvuaia
aa o 4' 6
TINVDIRINONUDILTDIUY
1.3) M udnudeszninauyudiuiies (Man Against Himself) 1lu
ANnudALdssymInsieonveIesiufaues eradurudaudwisnunienin w3e
yaaniuausantindn e1sual vivemnuiandnveutiatuaudaudadl fienvedsasos

v v

! ¥ 1 i ¥ L2 U i o :.; 1 ! 7
segniuiuetliifertesiuiarasdu 4 visegunaduauainaeuenusetisln

3 a a 1 a a ) s
Usemas 103eyANTNTSH, annN1stleulansalnssunssy, (NFANN: UANINY1RYTINAERAS,
2551), 4.
4 43' a o
L399LAEINY, 48.
5 3 a o a o v X Yy o a a ¢ O A
gang (Usendzlaw) toratinun, ANUFUDIAUNYEINUITIAAA, WUNATIN 4 (NFILNN:
wﬁwmé’aﬁﬁiumami 2556), 112.
6 a 1Y)
LIDLAEINU.

7 A a Y]
LIDUAYINY, 113,



17

UeNAINU 1AT099A UanaINAeiTymuTonuTALEILal Ganaell
dwlsenaudu q Mvihlilasusesiuiiennmuaziianuauysalngluiivesiuies

2 a o 44' | v & a 8
'ENﬂﬂﬁ%ﬂ@‘U'VﬁaIﬂﬁqﬁﬁ']ﬂsUaﬂIﬂiﬂLiEN a']gJ']iﬂLL‘UQE]@ﬂ"LﬂL‘Uu 5 UMDY AD

o
=

(1) unUAL3a4 (Exposition) fie UnisesnEwssIsyNugulviveya

= v v L3 A & 1 o = g = = 14
Neafufiiagas wsnsel a0 wazanui Wutiwuzihiavasiuizes neliiewieuly
Heuieslslaintuneunizengmiliviely Juiteaaziauaiivestymvsennnudauds
a A v A Yy a vog a « ] 9
Liluuntagedils wieligeruinenuidnesininnusessrsely
(2) M3ynUs (Complication) wag N13¥LIAYY (Rising Action) Ag
dl' A a &£ v a d' < ! ! A o v A [ o a ! 1%
ST ninTunasundaizes iWuyanugeniviiliisssinwwazaiuselule Yoy
wazanudandweslasusesazaosUsngeonuniiiuog e udn wazninududuiu
.:4' O e 9 4 10
1398 9 IUNTLVIDYANNLNVDATO
(3) 9ng (Crisis) w3ogavnuaauses aingnilidudiunilaves
= = dl' a X vy & A a i
N3saNINUN AuRaesERYeTesENsaintulivatenss nanfe InIngaluudazlase
Fosonafintuldunnnimilaasatuiediu uiegilsiany Wegssiidunirnusiuasan
TgnvossosauilizaatuianmsinmdunsIgnvine nousesazaana1eA L B NLAZIU
Y a a a o . = o 4‘ [ 1%
as dnvzllensunaningniiinanaaeen (Climax) Baiuidulnasanveases uasilugngaviiy
| 11
YBIFINTVLINUY
(@) M3swnvy (Falling Action) Aa noUTaIABE | AAAIIUAIATEN
= ° | a o v - 12
a1 Beavhlugnmismdranevesludaymuazainudandsing q Tuiign
(5) M3AdAaTELSa (Resolution) Aa N1spdRaedymwazainy
o v ~ o a4 13
Touds 1uneurunionaugavinevaeses
2) ¢vaens (Character) fio nquAnluseaMfurtad 190y e duuywd
d0d viugud AalTinanuenian WSeaNYLIUTHANDU 9 TI01AAINOANTTUVDIAU
&

J o M e ¢ = 14
nafemazasilildunwdonaduuysdluguuuuniafle

® Seadivatu.
’ Boufeatu.
" Souienfiy, 114,
" Seadvaiu.
" Foafeaiu.
" Seafvatu.

14 & a )
LIDILMEINY, 51.
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' [
fal a =

3) a1n (Setting) Ao LALavanTIvesVnNTAlTANTUlUE B GREPIIA
AnTMIAdaNR 9 fiedes TnenmsauwdainasUsenausediusng 9 ¢ agns liun
AiUsznA anmiieadl Awiml msdautsaniuil erdnwesiiazas anawieyaa
ANTNWINAONYBIALAT

4) unauvu (Dialogue) Ao n1syalanauiuvasdasashudes Wuly
asdUsznaund Ay Usensullsvaaianafagvhliiumgnisallusuanviuguidauasnis

WasunUamsensiawvesiiazas unaunundludesiuady denndosivenalie ves

a (Y 4‘ P Y a a aAy QU w16
Sealardanunmuesilazasiuses elrinauauasINeueaNsUla

Y

oA = a v Ay v ° [
5) unwsed (Theme) Ao ANUAAUANARUsAIRBINTIEUaTuALMINY
Fveusewmie iiazdulasaies dazas Jiaises anudaudwensos wnnisel
=i = = A g v f v Avy 1w o = 17
an1uT AADAIULWILAZEAINITWLY LitelTUTTaYnUsEaIAnanTIfIAIfBINTTae i
v g.JI a = = v a a b4 ¥ dld 3 ¥ L
Aty willene Jmanets Tuiiaiguiuuiesuivuingnndesiuszneu laun &

avAs (Character) 1531304 (Plot) 270 (Setting) Unaunu (Dialogue) TR

<

(Theme) Fa.lunsuantoandsniudn (Expression of Idea) dulasuauALATEINIY

a

NOVUNEAVEND

2.2 HANNIANATOINUIULAVENS

s
a a a v waa a

1Y) % o £ 18 & a«
‘ViaﬂmS@NﬂiaﬂQﬁuauma“uﬁwﬁ(ﬂﬁﬂmisiﬁﬂUiyﬁyﬁla‘uﬂ%ﬁ W.A. 2537 Uws1 6 Uu U

3 1 14 ! L4 a a aa g . . a
aAUsEnaUey 2 Usenis lawn MuluseuinainAu@nasisy (Originality) kaziinainnis

= a Y % . = a Y &
LEABBNTIANANES19ESIA (Expression of Idea) Inediseazidansaneludl

¥ \Soaienfiy, 101,

* Jszaes La3aAnsnssy, wdnnsluiansalassanssy, 60.

Y gInnd (Useiiveian) dofadinuw, mmﬁfﬁaﬂﬁmﬁmﬁmssmﬂﬁ, 153.

® 1e51 6 uwhansesuTtyeRavanS we. 2537 JayalRin mué’u:ﬁﬁsuﬁmémuwwiwﬁagﬂﬁﬁ
IfudnuaisassAusznmssanssy uignssy Aaunssy auninssu lanirutan aweund dcdufindes
nuunsdssunsniw venuduleluununissund wunineimans videununAats vesiaiisassdliii
NUAINANATLANtRENIALIvTogULUURE A

nsfunsesAAvalinquisanuAn vistuneu nsaituiessuy vidlslivievnau vie

WWIAINARA MENNIT NTAUNY VTN EHMINIAIEns vienNAfIanS.
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2.2.1 ArUAR3SY (Originality)

AMNAA3ISY (Originality) FouinTuanmslinurauange fMEwseny uag
n3negnsmumuvIzay Tunsdifinanuaivassdinunanteiions sssuwd viedag
ey snfegiatu msadsassduuilanandeyananlimans msadassdninang
Nndndonlusssnnd vidonsaiassrnmamiliouvesing mndumsadsasse
pasUduFIeTiney Ly wesninenslagldnuAnadieassdmumnusnyauud A
naNUazoENITidnvAdad vielndiAssTunan ey Jeaiuassdlaliiing

o e

ARABNNAIUYDIEDULA? nautiuganliidunaunassassraulnen1snszyinduaziia

a a

AuAvs uagldtunuduasesdudvs Tunmenduiumnuanuiidedull Biennmatho
fuatuaing viedaudadaglildsuounmaindussdvideudunianssinos diaduans
e?fammﬁm'%ﬁ'mLﬁ“fluﬁaulsuﬁwﬁ’ayuaﬂmﬂé’%"ummé’mmaaﬁmﬁméhmsmzﬁw&iawaqm
adsassArildsumudunses Tnsdvsurisnssanseorautseentd 5 Usznis il 1) vhen
HAUASINATIA 2) MIAALUAINANUATINETIA 3) N1FINTINUNY VTONEUNITNAIIUGD
AN5ITUTU 4) NTINUARINAITUFBAITITUYY Wag 5) NSUNAUOHANUATINETIANE
515007 FuTuaAnBudifiesdifien (Exclusive Right)”
Ms3EuaassAanIsautseenidu 3 sy Tiun

1) me3EuaiiassAlagltanudsvesiies sudunslimiudnatoassd
vosuadlunsadiassdnanuiulnefatulysdenuoiun

2) Ms3Buasassfndeyadeifions miessdnimd Wunmsihdeya
Foriaasedududoyaiinumluamnsaiu idldlaevousengung wiemsthesd
msTaduvdnnismaineimans wazadinmansdsliliiumnuduaseanungmne
AvAvsinadsassdnaulaglinruAnaneassd uay

3) MS3uasassAlasnsrosena AN videranuvearau Tneldsy
sy nliiesen N NanUNARLTIIEI MsHogealdn

faillihaziimsiiuadiandlussiulafdendudadaassdaungmane
aans suhlinanuadassalagldninuAniisy Originality) lAsuALANATDINIY

NVILNEAVENT FIN1IRTU AN VBINITABNELUNGIY (Plagiarism) uaz

v Olson, P. D., “Copyright originality”, Missouri Law Review 48, 1(December 1983): 35-46.
* Ibid, 32-35.
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ngunedvavsdetlinsenuivainmlunisuanieandinnufndediiantoanFenuAni

° a 21
nspinsiulnggase

TungvuneavansdslifinsinuauInsgIUTUAIU8IAILARSIIY

(% '
L a 1

(Originality) Tnemnudessutuduladuddg e neliinendnualianznusnglurnasu

o

P ¢ w1 v o ¢ Y} & 1% X 22 4 a a £
GEMNGERLG @uaﬂNaiﬁmaﬂquaiflqaﬁﬁﬂgﬂﬂﬂaaﬂ ﬁiaLaﬁluLLUUvLﬂﬁnﬂaﬂu TINHWUYAVEANT

% =

WEIMUAT) HaUESNEsIATIASUAUANATEIATANTITAalinuAns s TuYS M
WALNEAUWINUY NA1IAD FBITNSITNNEEANUAINITA NMAILTIIY BALNTNEINT NS

a39assrmeUSuNuANNzaEl sunaliisenanmwizlunauasieasse aglulavinnis

(%
Y

APNRDNNAUNIINEDY MU eaTIARINA1EaUlATUAIUANATOIN NN ENERVENT Vel

avanslilalianuduaseslutivdnnduanudn (Idea) nszuiunmstuneu (Method) uaz
M3sAuUNY (Discover) MIsIUTIuNaNusuiifvansideidunissisuasiassdluguwuuniady

Doy

a =

Hussduszneuveanslisunuduasesdvdns damsmusmanuiietiausluzuuuy
TmidedldFuaunnnangnssdvansideeu mnlild3ueygnaninsduanslrdara
surmiisiauslusUuuuln desndumsnssyhazidndudns Tuduvesnadnulas

paUMIThE AN uALUNE LAy sasAranulvsadlU iAoy Afeudunisld

ANUARSISUATINATIATUNBlTAANSANATENUSUTAYENSWURALITY uin1sARwUAY

s,
a  a

HAUADIINTUINANUBUNIUTENDUNANULANTI A LA T UB LR IMANANTIFN T LUKAN LAY
= 1 L2 M Yo ! o a a a Q‘23 L2 =
denouw wndauUamanulaegldlifueugndendunisnsgyaslindudns — densdl
fegnenaImell

2.2.1.1 n3lAN®IE0IANNARSISUYIUsEWeA LN

a o <& A

TuiSe9w0INs3BNas19a@5 AU nsaliFnalraninanel) seuseunay
nanDeease Ul
AAMNWIRNTT 6182/2533 Fadedn “ausulundeneundes MAnTuan

N309AULUULNANYBINTWUSTIUIRUIN AONEEURUUIINAUARTISUVOE DUNle

a2 Belyaeva, E., “Plagiarism as the moral problem of the information society”, Societal
Studies 4, 2(2012): 481-487.

% Karjala, D. S., “Copyright and creativity”, UCLA Entertainment Law Review 15, 2
(2008): 182-185.

2 Bengtsson, H., EU harmonisation of the copyright originality criterion [Online], 16
February 2017. Available from http://www.worldservicesgroup.com/publications.asp?action=

articleartid=4597.
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assassAlinditnanavasnideunuuannineansdu q 919 uvedlandnenanndadigduau

~ ¢ v ¢ X A aa & X A | & Y Y Sy P v
Mannaswassd Julneanudnssuvedanivedlanidadladugasiassa” nmshaals

[y

aa =t a v s & 24
Alladuull awnsadnszild 2 Ussinufe
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* U.S.C. Title 17 §102. Subject matter of copyright: In general
(a) Copyright protection subsists, in accordance with this title, in original works of
authorship fixed in any tangible medium of expression, now known or later developed, from
which they can be perceived, reproduced, or otherwise communicated, either directly or with the
aid of a machine or device. Works of authorship include the following categories:
(1) literary works;

(2) musical works, including any accompanying words;



26

1) Wunusdwinandagasnsassdes (Original Work of
Authorship)

2) Nuinamavdedinistuiinadudels q Anudsanunsadiay
thiguonuiuoenuiliusing (Fixation) Fwanilidundnisusedundnnslinnudunses

NNSLEANI9BNTIAILARTIULDY (Expression of Idea)

<\ = a

3) N13ANATDErANSiAgUaIINAR (Idea)

q

o

91NIAUTZNOUTDINITIIUATWATIA AaveIUssinaansgoLusnilaie

o a

Jduiienunssisuaseassaisana bl

TuAf Burrow-Giles Lithographic Society v. Sarony” fa3fadesn ¢

a

A mene? Sarony laaneain Oscar Wilde (Wususuiiaedns wns1zidunusuiiduiiia

91A Sarony 184 kag Sarony WUHIAMIMIG Nshansdniinuaziiin1ves Oscar Wilde Bnmis

Y

o o« ¢ N a A £ 2 | &
AaaangUnIuUTznaUAINYMNNZEN duraiundsznouruduninangidunaunan

Y 1

dntusaves Sarony ey wiogalshAndidesiodin nwedne (Photograph) Tullgaudu
ASIAUTEINVBIAI MUY (Writings) %aﬂg]‘wmaﬁmﬁmé%aqam%’gﬁlummzﬁu (Copyright
Act 1802) ladayalRlvavsusiieslietuntasaassaluaudey (Exclusive Rights to
“Authors” for their “Writings”) ealsieduiedn awaneidunisanenenanudnliusinges
sUuvuTneadiu usmsfingrnelaildszyfsnuiienaldfuavavissamamedie e
Turnziifrnguanedodnd 9 1802 Silaifinisdneguniendesdiosy artibuafiddolu

o v Y v aAa a o= ! = ] v ' &
awiiwmg"]Uﬂ']iiﬂﬂi]’]ll@llﬂi@ﬂﬂqu@umaeﬂamﬁlﬂﬂﬂ\?’]Uﬂ’]Wﬂqﬂ ‘Uﬂiu%mzuuﬂaaﬂmﬂgﬂmu

(3) dramatic works, including any accompanying music;
(4) pantomimes and choreographic works;

(5) pictorial, graphic, and sculptural works;

(6) motion pictures and other audiovisual works;

(7) sound recordings; and

(8) architectural works.

(b) In no case does copyright protection for an original work of authorship extend to any
idea, procedure, process, system, method of operation, concept, principle, or discovery,
regardless of the form in which it is described, explained, illustrated, or embodied in such work.
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* 111 US. 53 (1884).
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499 U.S. 340 (1991).

> Drassinower, A., “Sweat of the brow, creativity, and authorship: On originality in
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. Copyright Design and Patent Act 1988 Article 1 Copyright and copyright works.

(1) Copyright is a property right which subsists in accordance with this Part in the
following descriptions of work—

(a) original literary, dramatic, musical or artistic works,
(b) sound recordings, films or broadcasts, and
(c) the typographical arrangement of published editions.

(2) In this Part “copyright work” means a work of any of those descriptions in which
copyright subsists.

(3) Copyright does not subsist in a work unless the requirements of this Part with respect
to qualification for copyright protection are met (see section 153 and the provisions referred to
there).

* 1 AIIER 465.

® Margoni, T., The digitisation of culture heritage: Originality, derivative works and

(Non) original photographs, (Amsterdam: University of Amsterdam, n.d.), 44-48.
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* Ibid.
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“ Craig, J. C., “Resisting “sweat” and refusing feist: Rethink originality after CCH”, U.B.C.
Law Review 40, 1(2007): 109-113.
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h Lee, H. Y., Copyright and freedom of expression: A literature review, (UK: Newcastle
University, 2015), 27-32.

* Ibid, 32-34.

* Ibid, 61-80.
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> United State Code Title 17 § 102(a) Copyright protection subsists, in accordance with
this title, in original works of authorship fixed in any tangible medium of expression, now known
or later developed, from which they can be perceived, reproduced, or otherwise communicated,
either directly or with the aid of a machine or device. Works of authorship include the following
categories:

(1) literary works;

(2) musical works, including any accompanying words;

(3) dramatic works, including any accompanying music;

(4) pantomimes and choreographic works;

(5) pictorial, graphic, and sculptural works;

(6) motion pictures and other audiovisual works;
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(7) sound recordings; and

(8) architectural works.

* United State Code Title 17 § 102(b) In no case does copyright protection for an original
work of authorship extend to any idea, procedure, process, system, method of operation,
concept, principle, or discovery, regardless of the form in which it is described, explained,
illustrated, or embodied in such work.

> United State Code Title 17 § 103 (a) The subject matter of copyright as specified by
section 102 includes compilations and derivative works, but protection for a work employing
preexisting material in which copyright subsists does not extend to any part of the work in which
such material has been used unlawfully.

(b) The copyright in a compilation or derivative work extends only to the material contributed by
the author of such work, as distinguished from the preexisting material employed in the work,
and does not imply any exclusive right in the preexisting material. The copyright in such work is
independent of, and does not affect or enlarge the scope, duration, ownership, or subsistence of,

any copyright protection in the preexisting material.
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® United State Code Title 17 § 302(a) Copyright in a work created on or after January 1,
1978, subsists from its creation and, except as provided by the following subsections, endures for
a term consisting of the life of the author and 70 years after the author’s death.

" United State Code Title 17 § 106 Subject to sections 107 through 122, the owner of
copyright under this title has the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or
other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and
motion pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and
pictorial, graphic, or sculptural works, including the individual images of a motion picture or other
audiovisual work, to display the copyrighted work publicly; and

(6) in the case of sound recordings, to perform the copyrighted work publicly by means

of a digital audio transmission.
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® United State Code Title 17 § 501 (a) Anyone who violates any of the exclusive rights of
the copyright owner as provided by sections 106 through 122 or of the author as provided in
section 106A(a), or who imports copies or phonorecords into the United States in violation of
section 602, is an infringer of the copyright or right of the author, as the case may be. For
purposes of this chapter (other than section 506), any reference to copyright shall be deemed to
include the rights conferred by section 106A(a). As used in this subsection, the term “anyone”
includes any State, any instrumentality of a State, and any officer or employee of a State or
instrumentality of a State acting in his or her official capacity. Any State, and any such
instrumentality, officer, or employee, shall be subject to the provisions of this title in the same
manner and to the same extent as any nongovernmental entity.

(b) The legal or beneficial owner of an exclusive right under a copyright is entitled,
subject to the requirements of section 411, to institute an action for any infringement of that
particular right committed while he or she is the owner of it. The court may require such owner
to serve written notice of the action with a copy of the complaint upon any person shown, by
the records of the Copyright Office or otherwise, to have or claim an interest in the copyright,
and shall require that such notice be served upon any person whose interest is likely to be
affected by a decision in the case. The court may require the joinder, and shall permit the
intervention, of any person having or claiming an interest in the copyright.

(c) For any secondary transmission by a cable system that embodies a performance or a
display of a work which is actionable as an act of infringement under subsection (c) of section

111, a television broadcast station holding a copyright or other license to transmit or perform the
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same version of that work shall, for purposes of subsection (b) of this section, be treated as a
legal or beneficial owner if such secondary transmission occurs within the local service area of
that television station.

(d) For any secondary transmission by a cable system that is actionable as an act of
infringement pursuant to section 111(c)(3), the following shall also have standing to sue: (i) the
primary transmitter whose transmission has been altered by the cable system; and (ii) any
broadcast station within whose local service area the secondary transmission occurs.

(e) With respect to any secondary transmission that is made by a satellite carrier of a
performance or display of a work embodied in a primary transmission and is actionable as an act
of infringement under section 119(a)(5),[1] a network station holding a copyright or other license
to transmit or perform the same version of that work shall, for purposes of subsection (b) of this
section, be treated as a legal or beneficial owner if such secondary transmission occurs within the
local service area of that station.

(f) (1) With respect to any secondary transmission that is made by a satellite carrier of a
performance or display of a work embodied in a primary transmission and is actionable as an act
of infringement under section 122, a television broadcast station holding a copyright or other
license to transmit or perform the same version of that work shall, for purposes of subsection (b)
of this section, be treated as a legal or beneficial owner if such secondary transmission occurs
within the local market of that station.

(2) A television broadcast station may file a civil action against any satellite carrier that
has refused to carry television broadcast signals, as required under section 122(a)(2), to enforce

that television broadcast station’s rights under section 338(a) of the Communications Act of 1934.


https://www.law.cornell.edu/uscode/text/17/501#fn002010
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? United State Code Title 17 § 107 Notwithstanding the provisions of sections 106 and
106A, the fair use of a copyrighted work, including such use by reproduction in copies or
phonorecords or by any other means specified by that section, for purposes such as criticism,
comment, news reporting, teaching (including multiple copies for classroom use), scholarship, or
research, is not an infringement of copyright. In determining whether the use made of a work in
any particular case is a fair use the factors to be considered shall include

(1) the purpose and character of the use, including whether such use is of a commercial
nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the copyrighted work
as a whole; and

(4) the effect of the use upon the potential market for or value of the copyrighted work.
The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made

upon consideration of all the above factors
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** United State Code Title 17 § 108 United State Code Title 17 § 108

(a) Except as otherwise provided in this title and notwithstanding the provisions of
section 106, it is not an infringement of copyright for a library or archives, or any of its employees
acting within the scope of their employment, to reproduce no more than one copy or
phonorecord of a work, except as provided in subsections (b) and (c), or to distribute such copy
or phonorecord, under the conditions specified by this section, if—

(1) the reproduction or distribution is made without any purpose of direct or indirect
commercial advantage;

(2) the collections of the library or archives are (i) open to the public, or (ii) available not
only to researchers affiliated with the library or archives or with the institution of which it is a
part, but also to other persons doing research in a specialized field; and

(3) the reproduction or distribution of the work includes a notice of copyright that
appears on the copy or phonorecord that is reproduced under the provisions of this section, or
includes a legend stating that the work may be protected by copyright if no such notice can be
found on the copy or phonorecord that is reproduced under the provisions of this section.

(b) The rights of reproduction and distribution under this section apply to three copies or
phonorecords of an unpublished work duplicated solely for purposes of preservation and
security or for deposit for research use in another library or archives of the type described by
clause (2) of subsection (a), if—

(1) the copy or phonorecord reproduced is currently in the collections of the library or
archives; and

(2) any such copy or phonorecord that is reproduced in digital format is not otherwise
distributed in that format and is not made available to the public in that format outside the
premises of the library or archives.

(c) The right of reproduction under this section applies to three copies or phonorecords
of a published work duplicated solely for the purpose of replacement of a copy or phonorecord
that is damaged, deteriorating, lost, or stolen, or if the existing format in which the work is stored

has become obsolete, if—
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(1) the library or archives has, after a reasonable effort, determined that an unused
replacement cannot be obtained at a fair price; and

(2) any such copy or phonorecord that is reproduced in digital format is not made
available to the public in that format outside the premises of the library or archives in lawful

(i) The rights of reproduction and distribution under this section do not apply to a
musical work, a pictorial, graphic or sculptural work, or a motion picture or other audiovisual work
other than an audiovisual work dealing with news, except that no such limitation shall apply with
respect to rights granted by subsections (b), (c), and (h), or with respect to pictorial or graphic
works published as illustrations, diagrams, or similar adjuncts to works of which copies are
reproduced or distributed in accordance with subsections (d) and (e).

"' United State Code Title 17 § 121 (a) Notwithstanding the provisions of section 106, it is
not an infringement of copyright for an authorized entity to reproduce or to distribute copies or

phonorecords of a previously published, nondramatic literary work if such copies or
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phonorecords are reproduced or distributed in specialized formats exclusively for use by blind or
other persons with disabilities.

" Nichols v. Universal Pictures Corporation et al.45 F.2d 119 (2d Cir. 1930).
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" Netherland Copyright Act 1912 Article 10 1. For the purposes of this Act, literary,
scientific or artistic works include:

1. books, pamphlets, newspapers, periodicals and all other writings;

2. dramatic and dramatic-musical works;

3. recitations;

4. choreographic works and entertainments in dumb show;

5. musical works, with or without words;

6. drawings, paintings, works of architecture and sculpture, lithographs, engravings and
the like;

7. geographical maps;

8. drafts, sketches and three-dimensional works relating to architecture, geography,
topography or other sciences;

9. photographic works;

10. cinematographic works;

11. works of applied art and industrial designs and models;

12. computer programs and the preparatory material; and generally any creation in the

literary, scientific or artistic areas, whatever the mode or form of its expression.
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" Netherland Copyright Act 1912 Article 10 2. Reproductions of a literary, scientific or
artistic work in a modified form, such as translations, arrangements of music, cinematographic and
other adaptations and collections of different works shall be protected as separate works,

without prejudice to the copyright in the original work.
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" Netherland Copyright Act 1912 Article 11 No copyright subsists in laws, decrees or
ordinances issued by public authorities, or in judicial or administrative decisions.

" Netherland Copyright Act 1912 Article 37 Copyright shall expire 70 years after 1
January of the year following the year of the death of the author.

" Netherland Copyright Act 1912 Article 12 1 The communication to the public of a
literary, scientific or artistic work includes:

1. the communication to the public of a reproduction of the whole or part of a work;

2. the distribution of the whole or part of a work or of a reproduction thereof, as long as
the work has not appeared in print;

3. the rental or lending of the whole or part of a specimen of the work, with the
exception of works of architecture and works of applied art, or of a reproduction thereof which
has been brought into circulation by or with the consent of the right-holder;

4. the recitation, performance or presentation in public of the whole or part of a work or

a reproduction thereof;
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5. the broadcasting of a work incorporated in a radio or television program by satellite or
other transmitter or by a closed-circuit system as referred to in article 1 sub ¢ of the Wet op de
Telecommunicatievoorzieningen.

** Netherland Copyright Act 1912 Article 12 2 Rental as referred to in paragraph 1 sub 3°.
means making available for use for a limited period of time for direct or indirect economic or
commercial advantage.

" Netherland Copyright Act 1912 Article 12 3 Lending as referred to in paragraph 1 sub
3°. means making available for use, for a limited period of time, by establishments accessible to
the pubilic, for no direct or indirect economic or commercial advantage.

* Netherland Copyright Act 1912 Article 12 4 A recitation, performance or presentation in

public includes that in a restricted circle, except where this is limited to relatives or friends or
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equivalent persons and no form of payment whatsoever is made for admission to the recitation,
performance or presentation. The same shall apply to exhibitions.

*" Netherland Copyright Act 1912 Article 12 5 A recitation, performance or presentation
which is exclusively for the purposes of education provided on behalf of the public authorities or
a non-profit-making legal person, in so far as such a recitation, performance or presentation forms
part of the school work plan or curriculum where applicable, or which exclusively serves a
scientific purpose, shall not be deemed public.

* Netherland Copyright Act 1912 Article 12 6 The simultaneous broadcasting of a work
incorporated in a radio or television program by the organization making the original broadcast
shall not be deemed a separate communication to the public.

* Netherland Copyright Act 1912 Article 12 7 The broadcasting by satellite of a work
incorporated in a radio or television program means the act of introducing, under the control and
responsibility of the broadcasting organization, the program-carrying signals intended for reception
by the public into an uninterrupted chain of communication leading to the satellite and back to
earth. Where the program-carrying signals are encrypted, this shall be deemed to constitute the
broadcasting by satellite of a work incorporated in a radio or television program if the means of
decrypting the broadcast are provided to the public by or with the consent of the broadcasting
organization

* Netherland Copyright Act 1912 Article 12a If the author assigns the rental right referred

to in article 12, paragraph 1, sub 3°, in respect of a literary, scientific or artistic work fixed on a
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phonogram to the producer thereof, the latter is indebted an equitable remuneration to the
author for the rental.

% Netherland Copyright Act 1912 Article 12a The right to an equitable remuneration as
referred to in paragraph 1 may not be waived.

% Netherland Copyright Act 1912 Article 13 The reproduction of a literary, scientific or
artistic work includes the translation, arrangement of music, cinematographic adaptation or
dramatization and generally any partial or total adaptation or imitation in a modified form, which
cannot be regarded as a new, original work.

*" Netherland Copyright Act 1912 Article 14 The reproduction of a literary, scientific or
artistic work includes the fixation of the whole or part of the work on an object, which is
intended to play a work or to show it.

* Netherland Copyright Act 1912 Article 15 1 It shall not be regarded as an infringement
of copyright in a literary, scientific or artistic work to adopt news reports, miscellaneous reports or

articles concerning current economic, political or religious topics or works of the same nature
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3.2.2.6.1 Yemets v. Rowling (2004) (Harry Potter v. Tanya
Grotter)
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that have been published in a daily or weekly newspaper or weekly or other periodical, radio or
television program or other medium fulfilling the same purpose, if:

1. the adopt n is made by a daily or weekly newspaper or weekly or other periodical in a
radio or television program or other medium fulfilling the same purpose;

2. the provisions in Article 25 are observed;

3. the source, including the name of the author, is clearly indicated; and

4. copyright is not expressly reserved.

# Netherland Copyright Act 1912 Article 15 2 A reservation as specified in paragraph 1 at
point 4 may not be made in relation to news reports and miscellaneous reports.

* Netherland Copyright Act 1912 Article 15 3 This Article shall also apply to adoption

into a language other than the original.
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. Document No. ECLI: NL: RBAMS: 2003: AF6846 Case No. KG SR 03/477 Yemets v.
Rowling (2004) (Harry Potter v. Tanya Grotter).
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* Copyright Design and Patent Act 1988 Article 1: Copyright and copyright works.

(1) Copyright is a property right which subsists in accordance with this Part in the
following descriptions of work—

(a) Original literary, dramatic, musical or artistic works,
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(b) Sound recordings, films or broadcasts and
(c) The typographical arrangement of published editions.

(2) In this Part “copyright work” means a work of any of those descriptions in which
copyright subsists.

(3) Copyright does not subsist in a work unless the requirements of this Part with respect
to qualification for copyright protection are met (see section 153 and the provisions referred to
there).

» Copyright Design and Patent Act 1988 Article 3: Literary, dramatic and musical works

(1) In this Part—

“literary work” means any work, other than a dramatic or musical work, which is written,
spoken or sung, and accordingly includes—

(a) a table or compilation [other than a databasel],
(b) a computer program;
(c) preparatory design material for a computer program and
(d) a database
“dramatic work” includes a work of dance or mime; and
“musical work” means a work consisting of music, exclusive of any words or action

intended to be sung, spoken or performed with the music.
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(2) Copyright does not subsist in a literary, dramatic or musical work unless and until it is
recorded, in writing or otherwise; and references in this Part to the time at which such a work is
made are to the time at which it is so recorded.

(3) It is immaterial for the purposes of subsection (2) whether the work is recorded by or
with the permission of the author; and where it is not recorded by the author, nothing in that
subsection affects the question whether copyright subsists in the record as distinct from the work
recorded.

* Copyright Design and Patent Act 1988 Article 16: The acts restricted by copyright in a
work.

(1) The owner of the copyright in a work has, in accordance with the following provisions
of this Chapter, the exclusive right to do the following acts in the United Kingdom—

(a) to copy the work (see section 17);
(b) to issue copies of the work to the public (see section 18);
(ba) to rent or lend the work to the public (see section 18A)

(0) to perform, show or play the work in public (see section 19);
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(d) to communicate the work to the public (see section 20)

(e) to make an adaptation of the work or do any of the above in relation to an
adaptation (see section 21); and those acts are referred to in this Part as the “acts restricted by
the copyright”.

(2) Copyright in a work is infringed by a person who without the license of the copyright
owner does, or authorizes another to do, any of the acts restricted by the copyright.

(3) References in this Part to the doing of an act restricted by the copyright in a work are
to the doing of it—

(a) in relation to the work as a whole or any substantial part of it, and

(b) either directly or indirectly; and it is immaterial whether any intervening acts
themselves infringe copyright.

(4) This Chapter has effect subject to—

(a) the provisions of Chapter Il (acts permitted in relation to copyright works),

and

(b) the provisions of Chapter VIl (provisions with respect to copyright licensing).
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7 Copyright Design and Patent Act 1988 Article 12 (2) Copyright expires at the end of the
period of 70 years from the end of the calendar year in which the author dies, subject as follows.

% Copyright Design and Patent Act 1988 Article 2: Rights subsisting in copyright works.
(1)The owner of the copyright in a work of any description has the exclusive right to do the acts
specified in Chapter Il as the acts restricted by the copyright in a work of that description.

(2) In relation to certain descriptions of copyright work the following rights conferred by
Chapter IV (moral rights) subsist in favor of the author, director or commissioner of the work,
whether or not he is the owner of the copyright—

(a) section 77 (right to be identified as author or director),
(b) section 80 (right to object to derogatory treatment of work), and
() section 85 (right to privacy of certain photographs and films).
* Copyright Design and Patent Act 1988 Article 17: Infringement of copyright by copying.
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(1) The copying of the work is an act restricted by the copyright in every description of
copyright work; and references in this Part to copying and copies shall be construed as follows.

(2) Copying in relation to a literary, dramatic, musical or artistic work means reproducing
the work in any material form. This includes storing the work in any medium by electronic
means.

(3) In relation to an artistic work copying includes the making of a copy in three
dimensions of a two-dimensional work and the making of a copy in two dimensions of a three-
dimensional work.

(4) Copying in relation to a film or broadcast includes making a photograph of the whole
or any substantial part of any image forming part of the film or broadcast.

(5) Copying in relation to the typographical arrangement of a published edition means
making a facsimile copy of the arrangement.

(6) Copying in relation to any description of work includes the making of copies which
are transient or are incidental to some other use of the work.

“ Copyright Design and Patent Act 1988 Article 24: Secondary infringement: providing
means for making infringing copies.

(1) Copyright in a work is infringed by a person who, without the license of the copyright
owner—

(a) makes,
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(b) imports into the United Kingdom,
(c) possesses in the course of a business, or
(d) sells or lets for hire, or offers or exposes for sale or hire,
an article specifically designed or adapted for making copies of that work, knowing or having
reason to believe that it is to be used to make infringing copies.
(2) Copyright in a work is infringed by a person who without the license of the copyright
owner transmits the work by means of a telecommunications system (otherwise than
by communication to the public), knowing or having reason to believe that infringing copies of
the work will be made by means of the reception of the transmission in the United Kingdom or
elsewhere.
. Copyright Design and Patent Act 1988 Article 27: Meaning of “infringing copy”.
(1) In this Part “infringing copy”, in relation to a copyright work, shall be construed in
accordance with this section.
(2) An article is an infringing copy if its making constituted an infringement of the
copyright in the work in question.
(3) An article is also an infringing copy if—
() it has been or is proposed to be imported into the United Kingdom, and
(b) its making in the United Kingdom would have constituted an infringement of
the copyright in the work in question, or a breach of an exclusive license agreement relating to
that work.
(4) Where in any proceedings the question arises whether an article is an infringing copy

and it is shown—
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(a) that the article is a copy of the work, and

(b) that copyright subsists in the work or has subsisted at any time,
it shall be presumed until the contrary is proved that the article was made at a time when
copyright subsisted in the work.

(5) Nothing in subsection (3) shall be construed as applying to an article which may
lawfully be imported into the United Kingdom

(6) In this Part “infringing copy” includes a copy falling to be treated as an infringing copy
by virtue of any of the following provisions —
any provision of an order under section 141 (statutory license for certain reprographic copying by
educational establishments).

* Copyright Design and Patent Act 1988 Article 28: Introductory provisions.

(1) The provisions of this Chapter specify acts which may be done in relation to copyright
works notwithstanding the subsistence of copyright; they relate only to the question of
infringement of copyright and do not affect any other right or obligation restricting the doing of
any of the specified acts.

(2) Where it is provided by this Chapter that an act does not infringe copyright, or may
be done without infringing copyright, and no particular description of copyright work is

mentioned, the act in question does not infringe the copyright in a work of any description.
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(3) No inference shall be drawn from the description of any act which may by virtue of
this Chapter be done without infringing copyright as to the scope of the acts restricted by the
copyright in any description of work.

(4) The provisions of this Chapter are to be construed independently of each other, so
that the fact that an act does not fall within one provision does not mean that it is not covered
by another provision.

® Copyright Design and Patent Act 1988 Article 29: Research and private study.

(1) Fair dealing with a work for the purposes of research for a non-commercial purpose
does not infringe any copyright in the work provided that it is accompanied by a sufficient
acknowledgement.

“ Copyright Design and Patent Act 1988 Article 28B: Personal copies for private use

(1) The making of a copy of a work, other than a computer program, by an individual
does not infringe copyright in the work provided that the copy—

(a) is a copy of—
(i) the individual’s own copy of the work, or
(ii) a personal copy of the work made by the individual,
(b) is made for the individual’s private use, and
(c) is made for ends which are neither directly nor indirectly commercial.

® Copyright Design and Patent Act 1988 Article 31A: Disabled persons: copies of works
for personal use

(1) This section applies if—

(a) a disabled person has lawful possession or lawful use of a copy of the whole
or part of a work, and

(b) the person’s disability prevents the person from enjoying the work to the
same degree as a person who does not have that disability.

(2) The making of an accessible copy of the copy of the work referred to in subsection
(1) (a) does not infringe copyright if—

(a) the copy is made by the disabled person or by a person acting on behalf of
the disabled person,

(b) the copy is made for the disabled person’s personal use, and
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(c) the same kind of accessible copies of the work are not commercially
available on reasonable terms by or with the authority of the copyright owner.

“ Copyright Design and Patent Act 1988 Article 37: Libraries and archives: introductory.

(1) In sections 38 to 43 (copying by librarians and archivists)—

(a) references in any provision to a prescribed library or archive are to a library
or archive of a description prescribed for the purposes of that provision by regulations made by
the Secretary of State; and

(b) references in any provision to the prescribed conditions are to the conditions
so prescribed.

(2) The regulations may provide that, where a librarian or archivist is required to be
satisfied as to any matter before making or supplying a copy of a work—

(a) he may rely on a signed declaration as to that matter by the person
requesting the copy, unless he is aware that it is false in a material particular, and

(b) in such cases as may be prescribed, he shall not make or supply a copy in
the absence of a signed declaration in such form as may be prescribed.

(3) Where a person requesting a copy makes a declaration which is false in a material
particular and is supplied with a copy which would have been an infringing copy if made by
him—

(a) he is liable for infringement of copyright as if he had made the copy himself,
and

(b) the copy shall be treated as an infringing copy.

(4) The regulations may make different provision for different descriptions of libraries or
archives and for different purposes.

(5) Regulations shall be made by statutory instrument which shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(6) References in this section, and in sections 38 to 43, to the librarian or archivist include

a person acting on his behalf.
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47Copyright Design and Patent Act 1988 Article 38 Copying by librarians: articles in
periodicals.

(1) The librarian of a prescribed library may, if the prescribed conditions are complied
with, make and supply a copy of an article in a periodical without infringing any copyright in the
text, in any illustrations accompanying the text or in the typographical arrangement.

(2) The prescribed conditions shall include the following—

(a) that copies are supplied only to persons satisfying the librarian that they
require them for the purposes of—
(i) Research for a non-commercial purpose, or
(i) Private study,
and will not use them for any other purpose;
(b) That no person is furnished with more than one copy of the same article or

with copies of more than one article contained in the same issue of a periodical; and
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3.3 ANNANAITENINUTEINA

nAsAnwINUI Usemalnelidisindulsemasundnludennamsud (TRIPs
Agreement) aydayey 305U (Bere Convension) ua au%é’zyaunﬁﬁuﬁw'ééummﬁmi
n¥mgAumatlayalan (WIPO Copyright Treaty 1996: WCT 1996) iilossnauseinelngls

v
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Rl ﬁgﬂpﬁ%ﬁwémﬂa (Universal Copyright Convention) %aawszﬁmmmmaué@mwﬁw 9 i

3.3.1 Agreement on Trade-Related Aspects of Intellectual Property Rights

(TRIPs Agreement)

Yonnasvisud (TRIPs Agreement) iusnasgudusivesngmnenindaunisdayan
fitwuatu Tnglsemaaundnaudonnasitygngransaelulddulununeasg i
Fomnawmsudimun Smdninasisuistesiuavansiansyddasioluil

3.3.1.1 Ussiamesauitldfuanudunses
TRIPs Agreement s 1 I¢linnudunsesdvans uazdvddrades an

11951 9.2 JasvdrAgyasseluil

ee

(c) That persons to whom copies are supplied are required to pay for them a
sum not less than the cost (including a contribution to the general expenses of the library)

attributable to their production.
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“ TRIPs Agreement Article 9.1 Members shall comply with Articles 1 through 21 of the
Berne Convention (1971) and the Appendix thereto. However, Members shall not have rights or
obligations under this Agreement in respect of the rights conferred under Article 6bis of that
Convention or of the rights derived therefrom.

“ TRIPs Agreement Article 9.2 Copyright protection shall extend to expressions and not
to ideas, procedures, methods of operation or mathematical concepts as such.

>’ TRIPs Agreement Article 12 Whenever the term of protection of a work, other than a
photographic work or a work of applied art, is calculated on a basis other than the life of a
natural person, such term shall be no less than 50 years from the end of the calendar year of
authorized publication, or, failing such authorized publication within 50 years from the making of

the work, 50 years from the end of the calendar year of making.
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3.3.2 Berne Convention for the Protection of Literary and Artistic Works
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> TRIPs Agreement Article 13 Members shall confine limitations or exceptions to
exclusive rights to certain special cases which do not conflict with a normal exploitation of the
work and do not unreasonably prejudice the legitimate interests of the right holder.

** Berne Convention Article 2 (1) The expression “literary and artistic works” shall include
every production in the literary, scientific and artistic domain, whatever may be the mode or
form of its expression, such as books, pamphlets and other writings; lectures, addresses, sermons
and other works of the same nature; dramatic or dramatic-musical works; choreographic works
and entertainments in dumb show; musical compositions with or without words; cinematographic
works to which are assimilated works expressed by a process analogous to cinematography;
works of drawing, painting, architecture, sculpture, engraving and lithography; photographic works
to which are assimilated works expressed by a process analogous to photography; works of
applied art; illustrations, maps, plans, sketches and three-dimensional works relative to
geography, topography, architecture or science.

(3) Translations, adaptations, arrangements of music and other alterations of a literary or
artistic work shall be protected as original works without prejudice to the copyright in the original
work.

(5) Collections of literary or artistic works such as encyclopedias and anthologies which,
by reason of the selection and arrangement of their contents, constitute intellectual creations
shall be protected as such, without prejudice to the copyright in each of the works forming part

of such collections.
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*> Berne Convention Article 2 (2) It shall, however, be a matter for legislation in the
countries of the Union to prescribe that works in general or any specified categories of works
shall not be protected unless they have been fixed in some material form.

(4) It shall be a matter for legislation in the countries of the Union to determine the
protection to be granted to official texts of a legislative, administrative and legal nature, and to
official translations of such texts.

(6) The works mentioned in this Article shall enjoy protection in all countries of the
Union. This protection shall operate for the benefit of the author and his successors in title.

(7) Subject to the provisions of Article 7(4) of this Convention, it shall be a matter for
legislation in the countries of the Union to determine the extent of the application of their laws
to works of applied art and industrial designs and models, as well as the conditions under which
such works, designs and models shall be protected. Works protected in the country of origin
solely as designs and models shall be entitled in another country of the Union only to such
special protection as is granted in that country to designs and models; however, if no such
special protection is granted in that country, such works shall be protected as artistic works.

(8) The protection of this Convention shall not apply to news of the day or to

miscellaneous facts having the character of mere items of press information.
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** Berne Convention Article 9 (1) Authors of literary and artistic works protected by this
Convention shall have the exclusive right of authorizing the reproduction of these works, in any
manner or form.

(2) It shall be a matter for legislation in the countries of the Union to permit the
reproduction of such works in certain special cases, provided that such reproduction does not
conflict with a normal exploitation of the work and does not unreasonably prejudice the
legitimate interests of the author.

(3) Any sound or visual recording shall be considered as a reproduction for the purposes

of this Convention.
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*> Berne Convention Article 11(bis) (1) Authors of literary and artistic works shall enjoy
the exclusive right of authorizing:

(i) the broadcasting of their works or the communication thereof to the public
by any other means of wireless diffusion of signs, sounds or images;

(i) any communication to the public by wire or by rebroadcasting of the
broadcast of the work, when this communication is made by an organization other than the
original one;

(iii) the public communication by loudspeaker or any other analogous
instrument transmitting, by signs, sounds or images, the broadcast of the work.

(2) It shall be a matter for legislation in the countries of the Union to determine the
conditions under which the rights mentioned in the preceding paragraph may be exercised, but
these conditions shall apply only in the countries where they have been prescribed. They shall
not in any circumstances be prejudicial to the moral rights of the author, nor to his right to
obtain equitable remuneration which, in the absence of agreement, shall be fixed by competent
authority.

(3) In the absence of any contrary stipulation, permission granted in accordance
with paragraph (1) of this Article shall not imply permission to record, by means of instruments
recording sounds or images, the work broadcast. It shall, however, be a matter for legislation in
the countries of the Union to determine the regulations for ephemeral recordings made by a
broadcasting organization by means of its own facilities and used for its own broadcasts. The
preservation of these recordings in official archives may, on the ground of their exceptional

documentary character, be authorized by such legislation.
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** Berne Convention Article 11(ter) (1) Authors of literary works shall enjoy the exclusive
right of authorizing:
(i) the public recitation of their works, including such public recitation by any
means or process;
(ii) any communication to the public of the recitation of their works.
(2) Authors of literary works shall enjoy, during the full term of their rights in the original
works, the same rights with respect to translations thereof.
>" Berne Convention Article 12 Authors of literary or artistic works shall enjoy the

exclusive right of authorizing adaptations, arrangements and other alterations of their works.
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3.3.3 Universal Copyright Convention (UCC)
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*® Universal Copyright Convention Article 1 Each Contracting State undertakes to provide
for the adequate and effective, protection of the rights of authors and other copyright proprietors
in literary, scientific and artistic works, including writings, musical, dramatic and cinematographic
works, and paintings, engravings and sculpture.

> Universal Copyright Convention Article 2 1. Published works of nationals of any
Contracting State and works first published in that State shall enjoy in each other Contracting
State the same protection as that other State accords to works of its nationals first published in
its own territory.

2. Unpublished works of nationals of each Contracting State shall enjoy in each other
Contracting State the same protection as that other State accords to unpublished works of its

own nationals.
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3. For the purpose of this Convention any Contracting State may, by domestic legislation,
assimilate to its own nationals any person domiciled in that State.

* Universal Copyright Convention Article 3 1. Any Contracting State which, under its
domestic law, requires as a condition of copyright, compliance with formalities such as deposit,
registration, notice, notarial certificates, payment of fees or manufacture or publication in that
Contracting State, shall regard these requirements as satisfied with respect to all works protected
in accordance with this Convention and first published outside its territory and the author of
which is not one of its nationals, if from the time of the first publication all the copies of the
work published with the authority of the author or other copyright proprietor bear the symbol ©
ac-companied by the name of the copyright proprietor and the year of first publication placed in
such manner and location as to give reasonable notice of claim of copyright.

2. The provisions of paragraph 1 of this article shall not preclude any Contracting State
from requiring formalities or other conditions for the acquisition and enjoyment of copyright in
respect of works first published in its territory or works of its nationals wherever published.

3. The provisions of paragraph 1 of this article shall not preclude any Contracting State
from providing that a person seeking judicial relief must, in bringing the action, comply with
procedural requirements, such as that the complainant must appear through domestic counsel
or that the complainant must deposit with the court or an administrative office, or both, a copy
of the work involved in the litigation; provided that failure to comply with such requirements
shall not affect the validity of the copyright, nor shall any such requirement be imposed upon a
national of another Contracting State if such requirement is not imposed on nationals of the

State in which protection is claimed.
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4. In each Contracting State there shall be legal means of protecting without formalities
the unpublished works of nationals of other Contracting States.

5. If a Contracting State grants protection for more than one term of copyright and the
first term is for a period longer than one of the minimum periods prescribed in Article IV, such
State shall not be required to comply with the provisions of paragraph 1 of this Article Ill in
respect of the second or any subsequent term of copyright.

* Universal Copyright Convention Article 4 1. The duration of protection of a work shall
be governed, in accordance with the provisions of Article Il and this article, by the law of the
Contracting State in which protection is claimed.

2. The term of protection for works protected under this Convention shall not be less
than the life of the author and twenty-five years after his death. However, any Contracting State
which, on the effective date of this Convention in that State, has limited this term for certain
classes of works to a period computed from the first publication of the work, shall be entitled to
maintain these exceptions and to extend them to other classes of works. For all these classes
the term of protection shall not be less than twenty-five years from the date of first publication.
Any Contracting State which, upon the effective date of this Convention in that State, does not
compute the term of protection upon the basis of the life of the author, shall be entitled to
compute the term of protection from the date of the first publication of the work or from its

registration prior to publication, as the case may be, provided the term of protection shall not be
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less than twenty-five years from the date of first publication or from its registration prior to
publication, as the case may be. If the legislation of a Contracting State grants two or more
successive terms of protection, the duration of the first shall not be less than one of the
minimum periods specified above.

3. The provisions of paragraph 2 of this article shall not apply to photographic works or
to works of applied art; provided, however, that the term of protection in those Contracting
States which protect photographic works, or works of applied art in so far as they are protected
as artistic works, shall not be less than ten years for each of said classes of works.

4. No Contracting State shall be obliged to grant protection to a work for a period longer
than that fixed for the class of works to which the work in question belongs, in the case of
unpublished works by the law of the Contracting State of which the author is a national, and in
the case of published works by the law of the Contracting State in which the work has been first
published. For the purposes of the application of the preceding provision, if the law of any
Contracting State grants two or more successive terms of protection, the period of protection of
that State shall be considered to be the aggregate of those terms. However, if a specified work is
not protected by such State during the second or any subsequent term for any reason, the other
Contracting States shall not be obliged to protect it during the second or any subsequent term.

5. For the purposes of the application of paragraph 4 of this article, the work of a
national of a Contracting State, first published in a non-Contracting State, shall be treated as
though first published in the Contracting State of which the author is a national.

6. For the purposes of the application of paragraph 4 of this article, in case of
simultaneous publication in two or more Contracting States, the work shall be treated as though
first published in the State which affords the shortest term; any work published in two or more
Contracting States within thirty days of its first publication shall be considered as having been

published simultaneously in said Contracting States.
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* Universal Copyright Convention Article 5 1. Copyright shall include the exclusive right
of the author to make, publish, and authorize the making and publication of translations of works
protected under this Convention.

2. However, any Contracting State may, by its domestic legislation, restrict the right of

translation of writings, but only subject to the following provisions:
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If, after the expiration of a period of seven years from the date of the first publication of
a writing, a translation of such writing has not been published in the national language or
languages, as the case may be, of the Contracting State, by the owner of the right of translation
or with his authorization, any national of such Contracting State may obtain a non-exclusive
license from the competent authority thereof to translate the work and publish the work so
translated in any of the national languages in which it has not been published; provided that
such national, in accordance with the procedure of the State concerned, establishes either that
he has requested, and been denied, authorization by the proprietor of the right to make and
publish the translation, or that, after due diligence on his part, he was unable to find the owner
of the right. A license may also be granted on the same conditions if all previous editions of a
translation in such language are out of print. If the owner of the right of translation cannot be
found, then the applicant for a license shall send copies of his application to the publisher
whose name appears on the work and, if the nationality of the owner of the right of translation is
known, to the diplomatic or consular representative of the State of which such owner is a
national, or to the organization which may have been designated by the government of that
State. The license shall not be granted before the expiration of a period of two months from the
date of the dispatch of the copies of the application. Due provision shall be made by domestic
legislation to assure to the owner of the right of translation a compensation which is just and
conforms to international standards, to assure payment and transmittal of such compensation,
and to assure. a correct translation of the work.

The original title and the name of the author of the work shall be printed on all copies
of the published translation. The license shall be valid only for publication of the translation in
the territory of the Contracting State where it has been applied for. Copies so published may be
imported and sold in another Contracting State if one of the national languages of such other
State is the same language as that into which the work has been so translated, and if the
domestic law in such other State makes provision for such licenses and does not prohibit such
importation and sale. Where the foregoing conditions do not exist, the importation and sale of
such copies in a Contracting State shall be governed by its domestic law and its agreements. The
license shall not be transferred by the licensee. The license shall not be granted when the

author has withdrawn from circulation all copies of the work.
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3.3.4 WIPO Copyright Treaty 1996 (WCT 1996)

auddyaavanivesesdnmingauneaailan (WIPO Copyright Treaty 1996:

WCT 1996) Wuauddyayinmenishinuduasesusuiidedns lnglrussinaaundnany

* Universal Copyright Convention Article 1 Each Contracting State undertakes to provide
for the adequate and effective, protection of the rights of authors and other copyright proprietors
in literary, scientific and artistic works, including writings, musical, dramatic and cinematographic
works, and paintings, engravings and sculpture.

* Universal Copyright Convention Article 7 This Convention shall not apply to works or
rights in works which, at the effective date of the Convention in a Contracting State where

protection is claimed, are permanently in the public domain in the said Contracting State.
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*WiPo Copyright Treaty 1996 Article 3 Contracting Parties shall apply mutatis
mutandis the provisions of Articles 2 to 6 of the Berne Convention in respect of the protection
provided for in this Treaty.

“wiPo Copyright Treaty 1996 Article 2 Copyright protection extends to expressions and
not to ideas, procedures, methods of operation or mathematical concepts as such.

" wipo Copyright Treaty 1996 Article 6 (1) Authors of literary and artistic works shall
enjoy the exclusive right of authorizing the making available to the public of the original and
copies of their works through sale or other transfer of ownership.

(2) Nothing in this Treaty shall affect the freedom of Contracting Parties to determine the
conditions, if any, under which the exhaustion of the right in paragraph (1) applies after the first
sale or other transfer of ownership of the original or a copy of the work with the authorization of

the author.
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* WiPo Copyright Treaty 1996 Article 14 (1) Contracting Parties undertake to adopt, in
accordance with their legal systems, the measures necessary to ensure the application of this
Treaty.

(2) Contracting Parties shall ensure that enforcement procedures are available under
their law so as to permit effective action against any act of infringement of rights covered by this
Treaty, including expeditious remedies to prevent infringements and remedies which constitute a
deterrent to further infringements.

“ WiPo Copyright Treaty 1996 Article 10(1) Contracting Parties may, in their national
legislation, provide for limitations of or exceptions to the rights granted to authors of literary and
artistic works under this Treaty in certain special cases that do not conflict with a normal
exploitation of the work and do not unreasonably prejudice the legitimate interests of the

author.
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