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ABSTRACT

The protection of Geographical Identifications (Gl) has long been developed
under international agreements such as the Paris Agreement, the Madrid Agreement,
the Lisbon Agreement and the Agreement on Trade - Related Aspects of Intellectual
Property Rights (TRIPS Agreement). Since Thailand, as a member of World Trade
Organization (WTO), has duty to amend its own laws and regulations in order to
comply rules with and regulations prescribed by TRIPS Agreements, the Protection of
Geographical Identification Act B.E.2546 has been, therefore, enacted for the purpose
of the enforcement of minimum standards specified by said Agreement.

Since an enactment of the Act on Protection of Geographical Identification
B.E.2546, the revision of such Act has not been made. In addition, an enactment of
the Act, namely the Royal Decree on the revision of Acts for an appropriateness of
law B.E. 2558 has a rationale for the revision of all Acts for proper enforcement
under present circumstance. this research, consequently, focuses on problems
relating to the consistency of the protection measures for Geographical Identification
of such Act and International Standard’s, especially in the area of the Regulation (EU)
NO.1151/2012 and the Trans Pacific Partnership Agreement (TPP). In this case, the
means to improve the said Thai Act shall, thus, occur.

It appears from the study that the measures to protect Geographical
Identifications under the Protection of Geographical Identification Act B.E.2546, in
comparison to the Regulation (EU) NO. 1151/2012, are inconsistent with such EU
regulation in many aspects, such as a Geographic Indication that eligible for
protection, person eligible to apply for registration, the examination of the
application, the protection degree for the Geographical Identifications, product

quality control system, traceability and quality check prior to launching product



period. It also appears that the Regulation (EU) NO. 1151/2012 has clearly details and
suitable for present circumstances. In addition, it is an important market to export
Thailand’s Geographical Identification products. In contrast, since the measures for
the protection of Geographical Identification under the Trans Pacific Partnership
Agreement (TPP) is merely the specification of standards which the Parties shall
comply. It is, therefore lack of crystal clear in details and an interpretation of such
measures may incur in the form of disputes. Moreover, the measure for the
protection of the Geographical Identification under TPP tends to promote Trademark
protection rather than the Geographical Identification protection. In addition, the
connection between the measures for Trademark protection under TPP may affect
the Geographical Identification protection as well.

From the problems mentioned above, it can be concluded that the revision
on the legal measures for the protection of Geological Identification of Thailand in
accordance with the Regulation (EU) NO. 1151/2012 is more benefits to Thailand

than revision of law according to the Agreement specified by TPP.

Keywords: Geographical Identifications (Gl), The Royal Decree on the Revision of Acts
for an Appropriateness of Law B.E. 2558, Regulation (EU) NO. 1151/2012, The Trans

Pacific Partnership Agreement (TPP)
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2551 (@A, 2008)°

? Gaelluansinusatuiiandond “oydyangada’.

* Article 1(2) of Paris Convention for the Protection of Industrial Property 1883.

# World Intellectual Property Organization, Paris convention for the protection of
industrial property [Online], 1 May 2016. Available from http://www.wipo.int/export/sites/www
/treaties/ en/documents/pdf/paris.pdf.
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% Article 2(1) of Paris Convention for the Protection of Industrial Property 1883.
z dnsngual MIsHAY, NYUNIEANSURT: WUIANUAALAZUNIATIZA, 224,

% Article 4 of Paris Convention for the Protection of Industrial Property 1883.

# Article dbis of Paris Convention for the Protection of Industrial Property 1883.
** Article 9 of Paris Convention for the Protection of Industrial Property 1883.

> Article 10(1) of Paris Convention for the Protection of Industrial Property 1883.
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* gasollumsinusatuiarFondt “Anunananganeia”.
* World Intellectual Property Organization, Madrid agreement for the repression of
false or deceptive indications of source on good [Online], 1 May 2016. Available from

http://www.wipo.int/export/sites/www/treaties/en/documents/pdf/madrid_source.pdf.
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5enIeUsEmA (Lisbon Agreement for the Protection of Appellations of Origin and
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* Article 1 of Madrid Agreement for the Repression of False or Deceptive Indications of
Source on Goods 1891.
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* World Intellectual Property Organization, Lisbon agreement for the protection of
appellations of origin and their international registration [Online], 1 May 2016. Available from
http://www.wipo.int/export/sites/www/treaties/en/documents/pdf/lisbon.pdf.

* Article 2(1) of Lisbon Agreement for the Protection of Appellations of Origin and their
International Registration 1958.

“ Article 1(2) of Lisbon Agreement for the Protection of Appellations of Origin and their
International Registration 1958.

“ Article 6 of Lisbon Agreement for the Protection of Appellations of Origin and their

International Registration 1958.
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® World Intellectual Property Organization, Inside WIPO [Online], 3 May 2016. Available

from http://www.wipo.int/about-wipo/en/.
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* ANNEX 1C. Agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPs.
General Agreement on Tariffs and Trade: GATT 1994.

* $nsngual msway, nsduasemingdunisdyaineldesdnisnisdilan nindauna
UaysylugalanmAdand, (ngamwe: I5vnsiiud, 2547), 21.

" Article 3 of Agreement on Trade-Related Aspects of Intellectual Property Rights.

* Article 4 of Agreement on Trade-Related Aspects of Intellectual Property Rights.
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* Article 22(1) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
* Article 22(2) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
> Article 22(4) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
* Article 22(3) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
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> Article 23(1) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
> Article 23(2) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
> Article 23(3) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
* Article 24(4) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
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°" Article 24(5) of Agreement on Trade-Related Aspects of Intellectual Property Rights.

* Article 24(6) of Agreement on Trade-Related Aspects of Intellectual Property Rights.

¥ Fnsnqual aaswan uazliugs wasvgAland, Bedsdmaniianans (Geographical
Indications) niwddunstygyuazansyuvy, 78.

 Article 24(8) of Agreement on Trade-Related Aspects of Intellectual Property Rights.

* Article 24(9) of Agreement on Trade-Related Aspects of Intellectual Property Rights.
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