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ABSTRACT

Despite Thailand’s Copy Right Act B.E. 2537 (1994) which provides protection
to sound and video broadcasting service providers, the existing protection still does
not cover the Internet or online broadcasting. Since there is no definition for the
term ‘Online Sound and Video Broadcasting Work,” it is necessary to correlate this
term with the definition of ‘Sound and Video Broadcasting Work’ defined in Section
4. In the part of work protection for online sound and video broadcasting work, the
measures under the Copy Right Act B.E. 2537 (1994) is still not sufficiently clear and
comprehensive whereas the international law clearly defines the term ‘Online Sound
and Video Broadcasting Work’ and legislates the protective measures e.g.
characteristics of action violating online sound and video broadcasting work, online
sound and video broadcasting work protection, exceptions to the online sound and
video broadcasting work. Therefore, it is recommended that there should be
amendments to the relevant law as follows:

1) To add the definition of the term of sound and video broadcasting
work via website to the Copy Right Act B.E. 2537 (1994) as “Online Sound and Video
Broadcasting means either wire or wireless transmission on computer network to the
voice recipient, image recipient, or video recipient or the presentation of video or
program signal which can be sent to a great number or people at the same time,
including the signal transmission with encryption to prevent the sound and video
broadcasting via website which is to be decrypted by the Internet sound and video
broadcasting organization or to be approved by such organization”;

2) To amend the term reproduction in Section 4 of the Copy Right Act
B.E. 2537 (1994) as “Reproduction” includes any means of copying whether it is

temporary or permanent including emulating, copying, producing prototype, audio/



image/ video recording of the original, copy, or advertisement which is the essential
part whether in part or in whole”;

3) To amend the Copy Right Act B.E. 2537 (1994) in Section 6,
“Recording for the purpose of usage within radio station shall not be deemed as
copyright infringement if such action is performed by the organization that is
authorized to transmit the broadcasting signal of the work that is neither movie nor
audio-visual material, whereas only one copy is permitted and the recording shall be
only for the purpose of broadcasting within the scope of the organization while such
copy shall be destroyed within 6 months counted from the first time the
reproduction is broadcasted to the public or kept as document unless it is the non-
profit organization in which such copy shall be destroyed within 1 year counted from
the date that the copy has been broadcasted to the public for the first time or kept
as document”;

4) To amend the Copy Right Act B.E. 2537 (1994) to cover the
exception relating to the purpose of sound and video broadcasting or the sound and
video broadcasting organization which is for the benefits of accessibility to the public
works by adding the criteria for licensing, whereas the government should make the
announcement, based on the sound and video broadcasting via website criteria of
the U.S. law concerning the rules on the audio records publishing including non-
preannouncement of the program, schedule control, prohibition of wrongful
cooperation, cooperation to prevent checking, limitation of reproduction by recipient,
non-publishing of pirated work, support of technological preventive measure,

information dissemination, and etc.

Keywords: Problems of Copyright Infringement, Access Online Broadcasting
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 Ysniadga Syfound, “Avtlunuundidecuniam”, msasngraneniwddunisygyuay
n13AnsEnInlszma (adunAawasusau 9 U) (2549): 163-168.

"' Rome Convention 1961 Article 3(f).

Article 3 for the purposes of this Convention ... (f) ‘broadcasting’” means the transmission
by wireless means for public reception of sounds or of images and sounds.

gy 15iunias, “Jamidvdviieatunudenesinunaiion”, aawm 41, (unsiau -
NUATUS 2537): 99-100.

e 37, “Taunthusennanaia 907, M5ESAUY S 174, (WeriRney 2537): 118-121.
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FYR

14 aa = a o a = a o A ¢ o A
Asns 3selef, n1sdansnuIngnszaedesuazingnsiiay, AuiAs 2 (ngamne:
UININYSYTIUANY, 2549), 25.
15 a a o ' o a v A
LONBAN LESUNBY, NENNISUWIAINLAZNTEANBEYS, (NTIVN: UnTInendeesUny, 2551), 7.
16 < a o = o . av
WS A1Rude, MsAneunalulad Webcasting Tuusswmalng (5180uran15338, ngemnne:

UUINYIBEFTIUFERNS, 2545), 22-27.
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U3 Bufid fhda $1n, UssnnvasavdnSwas [Online], 10 Wwney 2559. wnasiiun
http://www.mpcmusic.co.th/index.php?menu=Tcopyrights.

18 a o a .
Wivs adudy, nrsAnwunalulad Webcasting Tuusewmelne, 121.
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¥ dste assiuen, @jﬁaﬁ'\ﬂuLLasgxﬁﬁhgnﬁaw&m Browser [Onlinel, 10 w8y 2559.
IRRE http://www. plentycomputer.com/manual/C50 Pro Web Setup Thai_Manual.pdf.

2 Jau mMune wazsiea 073, sTUUNSUNSIde AN sAnEN [Online], 10 L9181 2559.
WIETINN http://www.edu.stou.ac.th/EDU/UploadedFile/27104-2.pdf.

2 aniinglnsvirtnasinun, n’mﬂﬁﬂumuajimﬁﬂﬁiswa%ﬂaa [Online], 10 ww1gu 2559.

IRRS http://www.tv5.co.th/technics/tv_digital_in_the future.html.
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Pusifiososiunssuil viesurutadfifemedumes dalugausndunnitauslidides
wieldimeuwiuledasiidnvaraniinanlidiutmueliassdunouiaunsusuils vie
%’U%Miﬁ/\léﬁdﬂé’%qé’nwmzﬁqndnﬁﬂﬁ;ﬂ%ﬂ‘%mié’mLﬁmaﬂumim'sﬂwamLﬂuasjfmwm
faudlnidtuenafivnadnlnefszoznatlunindudios 30 Jud Anudlduinsienaas

v ') = A = 1Y) Y ¢ & 225
foaldarlun1sanulrandd 20 Wil J9azanunsasuiansasurninduule

a

2 Afun wsnsng, Multimedia: asdUsznauvasiiadfivie [Online], 10 Wy 2559.
Wi http://wwwd.srp.ac.th /~kitima/lesson/Multimedia/standard/m03.html.

2 s adude, nisAnwmalulad Webcasting Tuuszwalve, 41-44.

. 8ug 193350, walulagdafsiifie [Onlinel, 10 wweu 2559. waadian
https://www.web.ku.ac.th/schoolnet/snet1/network/multimediea.html.

® dnsngual wines, 39n Streaming Media Technology - NextProject.net [Online], 10 Luwigy

2559, WiaTiun http://www.nextproject.net/contents/?00036.
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3) wialulag Buffer ldviwihilunisiindeyalidaasaiieandayminis
anewdoyaliviulaglumelulad Streaming tu Buffer fewdudiudidgyivinlinisiaunim
WIBLANgNAIaIN Server vaeiuIn1sliausatlo@slunsalunsdeswunsn1nmng
< ! = a ¢ a v e c 8 A o o v
Aulwdluiuuanenenanvsslusuuingesulauvselvsirtssulatiulioflusunsuily
wudesisednlenumaiuledliaudsmseiflelnefadayaain Buffer ludnlaves
Buffer LLé’adauﬁgﬂﬁamm%gﬂLduLLé”gﬁfuﬁ%QﬂLmuﬁé}’w%@yjaﬁmﬁaﬁ Buffer Anasazluan

| & v | ~ | ¥ Ny Y] o iAo | 26
wnaAetayaiily Buffer Ngniauluudinzgnunuinmedeyasulmaindsligniau

4) nsgiunsidsawnsnnnaiuledluiuy On Demand Hugldusnag
aunsadenilavsevuls 2 dnwmy fe @enauldswsedflaruniadiulesluvus NBuffer
o o & o M vt W & v & & = o
MasnuTIuTwdeyanlidsinuvaugnisiiuteyalu Buffer huuiiazdunisiiuriusiudeys

<, v a a a H 27
Junguiouiiazlinluises 9 auasuyianun

5) walulad Push Wumalulagnldiuuudumesidailasannnisvinauuy
Suwesiladunisvinnulnedotende Web Browser wlugmuiulessng o nsasidulu
o N i . = g N Y 28 = i
anuwaizfiliendn Clinet/ Server dsifemaluladistoya (Pull Technology)” Faazumnsing
nwalulaBudndoya (Push Technology) AwAlulad Push asidunsfigliuinig vise
Server vasiWiuINsasLdugdsdoyanmuigldusnislainnsfinsedavauinisludunios
ADUNIMBTUDILTUUINTS M3 Clinet lngnsalaelyiuinig w3e Server azillusunsud
ansavinisaieleyaudwininssnedeyasninanludunisineuiinesveaiusnig
30 Clinet lnefig5uu3niswse Clinet Nazdoslilusunsufingsesutoyaves Server lade

1 U 29
wuiu
dl' I a 6 @ [y 1 I I3 I3
2.2.2.4 ANSL0UABIUNDSIEANUNIT LN AN AN IU s
AsUNSEsaRNT AU lwduild LAt uRS av e Buma Sindu

pg19uNNaNABN SN EsNS AU e Al AT se Bume Sidadudenandlunig

% prsveusuutimes (Buffering) [Online], 10 wwngu 2559. waadian
http://www.baanjomyut.com/ library 2/extension-1/internet/06.html.

# @¥g vovn, n1sdunasasavdnslunisdnevendanisudsiufingiisUszng [Online], 10
W 2559, WA http://www.saranlaw.com/15-2014-08-20-03-10-30/56.

# gt g, anudugiuieatuuianssumeluladuazansauma Online], 10
MW 2559, WA http://www.kolkanun01.blogspot.com/2012/09/1.html.

? oy wamdlinnnsal, ssuunsisuedeyansiessivannindlagldinelulad Push vy

Sunsude, (M3 iwrivendewaluladnsaeundsuys, 2540), 5-6.
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nszanedeyadenisitensedumesilaiuivaremalulagidwnietousiulagiu

[y

wielwlagnddyuazdedldtududununniiegamaluladasielud

>

1) mMavdeusedumesiinuuusssunlagld Analog Modem™ &3f1i
Modem tugainainain MO (Modulation) Fdunsuladyanfineasnaies
aoufiusefumdlrnanafudyanueundonuddsumuans Insdmidaduganenaaung
N7 uazd131 DEM (Demodulation) liunisiudeuandyanmeundeniiléainane
nséwilvindulududyanafineadiedwialuduedesnouiumesUatemsldanisideuse
§uma'§l,ﬁmimaslﬁé’fLwﬂIuIa@‘iéfﬁm&gqLwiqmt,sﬂ q vaansisuldBumesidnaiunisTudidyaa
aumaiﬁmﬁ'ju%Lﬁu%’uaiﬁiyigﬂmm'mizwimﬁwﬁl,wmiﬁmﬂmaﬁL’erzﬁﬂé’fﬁmi%ﬁwmi
Feuseruszuuinietnedumeiidalumiasadaiufliuinisswlufiasfemmumneiay
Insdwiludagliusnsdumedidnmedannsgiuaigaves Analog Modem Altuluilagiiu
7o V.92 Tnel Bit Rate vi30sns1AmITlunssudsdeyagaand 56/33.6 Kops

2) miL%auﬁiaaut,wa%t,ﬁmu:uummL%’anez“iqﬂ'ﬁL%awiaiuuwﬁfﬁmmiuiaﬁiu
miL%@;JG\'@M@’]EJLLUULwiﬁﬁwé’gyﬁ?uwﬂumiLﬁ?iamia%umaiﬁmiuuw Asymmetric Digital
Subscriber Line %38 ADSL @swmelulat ADSL Hfmaliansidnsiadyaalaszuieguny
fuuganemesinsoonidu 3 931 Aetasenudlnsfmsitasnnuivesnisdsdoya (Upstream) uas
Peenudlunisiuteya (Downstream) Iwilsigliuinsanunsadsdoyauagliinsdmilunan
eafulégrnuuananawes ADSL U Analog Modem thuiiwangeesliinazdubedng
m’mL%’ﬂumi%’udﬁa;ﬂaﬁmfmﬂ’jWLLUU Analog Modem nanewinieisesiinisideuse
Fumodidatauuy Analog Modem” agdiomyumneiaulnsfmsiludaliuinisdumeside

Tudessuuuunmsddyanadumesidnangliuinsdumesidnundsdld
Uimsdumesdniuivarwaluladidwfedewdiitenlfluilgtuannsoueen
Hu 250uuuitdaynane (1) msdsdyaadumesidauuuldamedadunsddayaa
Sumesiinngliuinsdumesidndmeanelnsdwiludeldusnsdumesidn™ (2) ns

dedyqadumesidanuulianensefisunin Wireless LAN @9 Wireless LAN tiunangfianis

% True, 3'§mié{'~‘iﬁ'\ ADSL modem (Billion BIPAC5200W) 1sdu Access Point Lﬁﬂi%’ﬂﬁu
32ufiu Cable Modem (Cisco EPC3825) [Online], 10 wwgu 2559. WETILn http://www3.truecorp.co.
th/assets/files/files/Billion EPC3825 2.pdf.

* Zoafeaiiu.

* s Wuslsad, angnssunsnisiuadrldaneavins lunguneauans: Anwlaseing

wazgdunaving Greninusifrmansumndnde, Paansaluninends, 2536), 67.
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oA

Anmadeansluszeznvlng o lnglildaslnvieuwvulianedensdsdyaranuuliasiay
Junnsasdyaramunieedy Infrared saidunsdsdgyaariiunerduinglagnises
g0 Wireless wiinr1un9adu Infrared tusinasldaulugunsaifiipsossunasiasosds

A

ey
”zgqpm%éfaqam&gﬂﬂuqmﬁhmmﬂmmmmw Infrared LHundunashianusonzasiiu
Aavosld

2.2.2.5 sUuuulunslivinsunsidesunsnmmaiuled

suuuulunmslivinsunsidewnsnmmaivledlulssmelvenas
ssdssmatudsUuuuiiddglasuimudnunslunisunddouns oo Ul

1) sUuutlunslruinmsunsidsunsammaduledlusuudnenonan” e
dnuwazdunslindesifleviendesianeanliieudedudumesidnlunisdsnmilamienin
wdeulmesnulaegliuinisaunsadoudsedumesidndiodlugamdulienisliuing
TugUuuuiifogvanedivlsosadulivlsdimgiifinsdenenangsnnisnislurne Damag
viedevendesannioriuluilvsvimifdnisdevonanidusudnduneulunisuns douns
alugUuuiBadulaegliuinmsundidssunsnmliimadeusendediflofueios
oufiumefuudumesidnlasfinmmiansuanifleszgndandueiosmeufiunesin
Punaiitmundadudsammn q saeduniviotuszafildlnevdainsunimgndsands
\n3nsreufinneififeudetudumesidnudinisadmsufiunmainidle (Video Capture)
¥30 Hardware duazvhmsiiunmilasuvasindlieglusuuuuiiaiosnoufiunesannsa
suldlnsundudrnrgnuadtioglusuuuuniniiend JPEG Fanmuuy JPEG Huazgn
\Wouithu URL (Uniform Resource Locator) Saiilushusuendoyaniefioguedludnio
Suleduudumesidalidufialuniusniivsingueausaziiuled (Home Page) 1ne Link
yievdeluiuledfinaniasdinsegduuuinmidiovenseninaziimadsuntas
oemaoaafinudiolsfinudglduinmdentud Link Gu dléuimsfandunmitgnens
ananlnendesinlelassunmiignareneneenutuazgnadluss Web Browser uuipas
pouumasvewliusnsuduanadunwesnindiumsaevendesaniasidnuaeitu
Aenfufunisdrenenaringldndesimeoifivurnisinenendesantuaziigunsaiddnyie
Microphone v3egunsaiduilanusaldvuiindesls

2) suuuulunisbiusnisunsidssunsammaiuledluwuy

gosulaunielnsvirissulatdnanfeingesulauiudunisliuing Streaming Audio

33 o ¢ a a ' A '
ALY UBNUN, ﬂ’ﬁﬁ:ﬂ.lﬂiaﬂaﬂlﬁﬂﬁiumin’IEJVIEJﬂﬁﬂﬂ’ﬁLVU\‘i‘UunW'm']\‘i‘UizL‘Vlﬂ.
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wiansunsnszedyqradomaivlediiussuuumesidealaendliuinisanunsodndd

[%
Y aNa [

ensllesidesnsitednianiingdnmensesulatansudsannsyaneuazdamas
Tusduuuidgaiuiunisinnisesuladansinfaansanneuasilamadlususuuieiuiu
nsdesen1svesaniingundladlnsimiosulawuilunsiusnsunsnszaedyain
Feawaznmnaduledinszuudumesidndaldnvaznsliuinamileuruingesulat

3) suuuulunstivsnisunsidoaunsnmmaiulsdluiuu On Demand™
ansliuinsunsdsundammaiuledlusiuuuiglivinuiasauazansaidong
sensens 4 finuesaulalunalaviesurusensdoundsilienanismnusonuny
mvhauldaumnuiesmauausemmgesonsdeundmvidaifunthiensidusiugs
suTIEnIIeNdeI st didaslunmssussnniuuuienesaavEauULIng
ooulatvSelnsimiseulatiifuliannsaidengemntenuaunisvialdmuenia
ABINTT

2.2.2.6 dndumerlunssurunsunsidesunsnin’

Iug‘ﬂLLUUﬁﬁ’]ﬂJ’]’iﬂLLﬁG@@ﬂLﬂu 2 Usztanlugy 9 Ae N5l Web Server Tu
nsthdedsldlusunsuildndiantidoiunaydnisnilsfentsly Streaming Media Server
59214 server lnsamzlunisliuinisdeyaeuszsinnusn Streaming Web Server™ gl
Uinsazhnsudaslididenselndinlelieglusuuuunasivmaiimnzaudmiunisds
foyavuBumesidalasfinsansneuiilumadeurodumesidamdmnmiudliuimae
Fnsenlvanlididenielngletulus Web Server uavadraminuled (Webpage) 7i
521 URL vesldidsadelndiflotu 4 fuflefinaFenldlndfmnaniusunsudldiaulng
foptielueosliuinisfasvhonuussduniiivanlnddesolndifletuiandelnd

Y

dowiselidifletugnailvanlidanimuasuaidundlusunsunldaulndiafiieta

ee

* dnsiwes yauoing, msldmalulaganaifisuiienisiossuazinsauuiay [Onlinel, 10
WYY 2559, WAATINN http://www.space.mict.go.th/knowledge.php?id=commu.

» iﬁm'\uafgﬂwamiﬂiswgmﬂmsnsiun'ﬁé"\uﬁmﬁwéﬂ%ﬁ 20 YaEnAWINYINTVIAIULLTY
wUBTNn waznsdununSedadns (20" ABU Copyright Committee Meeting and Forum), 26 — 28
NQwAAN 2557 a4 nTalARULU UseimArIaan [Onlinel, 10 wwneu 2559. uaadisn
http://www.hq.prd.go.th/foreignPRD/ewt_dl_link.php?nid=269.

* Yoyayns Usealsey, ansufisiiiiie (Streaming media technology) [Onlinel, 10 Wi

2559, WiaTiun http://www.pirun.ku.ac.th/~faasppp/document/mm_chapteré.ppt.
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Suaulwdduussinmiides Streaming With Streaming Media Server’ gauUssuamilay 145y
m’mﬁsmLLwiwmsmmd’]UizmwLLiﬂLﬁmf\]'m;g’flft’fu%mimmmﬁaz%’mw%a%’uﬂﬂﬂé%’ﬁia
violndFeduvazilusunsudsaniilnandoyaliiaads Streaming With Streaming
Media Server ‘Su%ﬁ Server EJEJ 2 wuu idunieadosie Streaming Media Server wag
Web Server lny Server ﬁqamma%a&jwu Server vaagliunsdaLRe iUl

yanani Streaming With Streaming Media Server sflauifieadostu
Metafile &1 Metafile Suidilnidvadnuasnduildusstoyalaglulusunsmaulnidides
wialetiu Metafile awgnlfiduiifusdumis URL 93¢ 9 veslididesielndinlouaz iy
Lﬁuﬁwéﬁﬁ%’ﬁEJﬂT:LJ'iLmiuLduIWéLﬁam‘%aﬁﬁia%um'Wi”mué’f;se’?iaLﬁ@;ﬂﬁé’fﬂ%mié}’mmiﬂq
wasoaulatuazldidnlvluiuleailiusnsnasesulaiiiedenilunasiidosnisineadnd
Link voawasluulesiuuga Web Browser” ﬂuaq;ﬁ%u‘%ﬂﬁﬁ%ﬁmm%awiaiﬂé'fa Web
Server mawﬁﬁﬁmﬁq Web Server fanantduazdililldidonseludilndmaniulnonsaus
9x9n15ds Metafile nduunil Web Browser mawﬁ%ﬂ%mmé’wwnﬁu Metafile faziifds
Sonlusunsuiaunaseanulagazinisinseiu URL mudidiviualily Metafile &9
Tnevluuds URL fananaglildidousaludh Web Server usazidausialug Streaming
Media Server daiiu Server AldiiutoyasiadfiFowulndamlndimelndidodlaed
TUsunsufiAenfiuns Streaming Media viwihdiauau Server fananfudulag
Streaming Media Server %ﬁiﬁ/\lémaﬁﬁﬁuﬁ@g‘ﬁﬁLLﬁQﬁQIWﬁLWﬁQﬁuﬂﬁUN’lgﬂ Web
Browser vadfjldusnsuny’”

nsliusnsunsideaunsammasuledit 3 gﬂLLUUﬁIﬁ@%maﬁﬁwﬁufu
Suiedestumelulad Streaming Heauuenanifdiiuladurasulaslaldusnnslu
sUsUURaLINaRoLTuNTsHANTEVIN 2 UkuUTUlY 1w ulesuesaniingunaureis
MsthgUuuudl 1 wasfuzuuuud 2 de Tiuinistnevenanlnedinsensingnieuiadn

wasaingesuladlumeluraferiumiounaiuledlinansunuui 2 uazguuui 3

37 o a ¢ . . . Poal
T WARIUUY, Streaming media server [Online], 10 LWw18UW 2559. WAAININ

http://www.kmcenter.rid.go.th /kmc08/km_56 /km2013/ book56 8/sound_2.pdf.

* Web browser nunefisazls Web browser fiaazls [Online], 10 w1y 2559. unasiiun
http://www.it.travel2mukdahan.com/2013/04/web-browser.html.

» dnsnqual N1gyauInIA, wmalulad Streaming media [Online], 10 W1HW 2559. waadian

https://www.gotoknow.org/posts/193835.
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Wshefunatuayulaensensaeinusssuddiusnssususienisinsvirdesulatuasde
Iy o ev R ' 2 ¢ . a0
ausasusNsensnsirudoundslame Wy Luled http:// www.me.in.th
ATULUIAAYENNITITTUNSTUNALITRATUNITIAUTNITNSID LN FBIN N
poulall
TU1UDIN1IANATOIAVENDVDUIIVOIUMANAV AR T USTTUAINTTTUR
Haeassanulaneliinaudulfvavsiumeailayauazanuinnuaunsavesasng
assfgonudvesnuinuedliadvassatunuazidnslunisiasuntesnulilvgduunly
Usgleviananuwawmulalaglilasueugiauagmnmsldnutuaninsaasiyarmingau
qy Y v (23 g 6 5 14 1 Ya a
Tunaseassanaslavsgloviannnistuielusvesrmaunnunisidans (Royalty)

[y

drunwiRawazndnn1sAuAsesILsulidvansesdusznauresusuiidvdnsaeadunud

a Aa < Y YV L3

asassAmenuesusuarlisuavdvstudasnassidenlufimieneliiinnuasnesse

Y
(%

Fen335uvasmuLes (Originality) Imaﬁiﬁﬁwsﬁ’m‘%aé’fmuJaaf\]nmwué’uﬁamﬁwémmﬁ?ﬁﬂm
Lildsvongeisinusuivavsdulisiiudoadusmil (Novelty) nielsidusnui
Usngegudduiuesdusznouvesnisiudvesuavstnsdosinisuansesndsaiuin
ﬂgﬁmaamﬁm%‘é"mimmmmmaaﬁfmmﬁm (Expression of Idea) munses13Uyas
AvANIS WA, 2537 1P 6 25TAUSN

dudeuniiunisavidndvavslagiansanamuiinsguseninslssmasu (1) aydygn

T o

[y

NIUBTUINILNITAUATEN NI TUNTTURAEAaUnTsuRTuLAluNgIUTa A.A. 1971 31amEn
nauilngraneneluresussimandfmualianslunisvhenudeinsldlunsdifieuung
nsdiaiimsredusrdodidatunislivsylenivesmumuuniuaesidunsidouds
uivsglonisurouseongmnevesiadassdifuauas (fo 9(2)) damasthnldfunmsig,
NNTADNIAYULAYATHELNTUITTUNTSULazAaunssulae llihunlgiuniseniiunsazide
Avdvslunulssaniusie (2) anuanarindednslunsndadumsdayieatunséi (TRIPs
Agreement) AMUANGY TRIPs dydnyayInTuesus SgnAaiunsalinantanivuansaluniiy
nsauidieadndlalnaasmeldideuleitlidnudstunisiduslenllneuniivesuiuuagll
dunsilidenideusslonidureussuvesdvesdvdiAuauais (3) ngranglvedesniiu
msazdedvavsidunmeisuaegawisayslevisniadwesdvanuag]lda

avandlagliyaraduaunsaldeudadnsianumnumnzanlaglidunisezifieduadnsnels

* nsuszifiugaunwdelnsiiny Media evaluation system [Online], 10 tawneu 2559.

WA httpy/www.me.in.thy.
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.+Prop.+L.J.+4478&key=6ea2f02277e3a15b93fae1522c8550ac.



32

2) anslunisdauas (Adaptation) Ssdvsfnanniudnslunisdaiauy
duidledlnefituguiafonnnnusulidednidingrnedanivesUsemeansgonisni
¥l dienulunuduidios (Derivative Work) euiiitugrusnanndrundimesnnt
dunilwernuduiu (Preexisting Work) iunuulanisiSeusoaunasnneunsuaiens
amiedeulmasiufindeinsaguanunissursiensinmeusensauladdliay
fuatiuiasuanmluviegnaaudastusuuuulml”

dueuunsidssuns e ldled i munluidnlumdouvesay
dudlowdilofinsanisemnevesnuduideudnuiuliiauunsdsuns andody
miduflowssinvmilsesngrnedvanivesUsamaansgouinuiominauunsideuns
nwiudurusuiiugudendennnnnusuifvaninanfodunisihelanietan
mumm‘%mmﬁmmgﬂLLUU?iu 9 Lﬁué’fuMLLUam‘%amﬁaugULLUUM;JI@EMLW%LL%
LwﬂiuiaﬁL%’ﬂmﬁfsse?mﬁat,ﬂ?{augﬂLLUULLé’aﬁﬁNmﬁ?uLmsJLLW'ﬁ'liJe‘]’qsg'}zjmg’jﬁqshuwammw%a
RNGREIRIN

3) Avislunsdms e (Distribution Right) Fsnnsdasmuheduenavinlalae
nMsmeMsEMsTdeavanssenisineu’’

4) An3lun1TUanIURBAISI5UE (Public Performance Right) #50n13
Waweusioansisasy (Public Display Risht) ludanslunisuansusoasisaszdu
Jnsuans (Perform) Tumnedeusenidesinlididudunseinsenuliinlnennsmde
rugUnsaivenszuiunsla o vielunsdlammiadenln (Motion Picture) w3elanvimian
(Audiovisual Work) Fslgiun nsuasdlidudunndeidestunierililadududes
Usgnau”

duA1in nsilawe (Display) Bunee n1shansdtuuliinagn1enmse
TneldualadmninsvimbiolaggunsaiviioBnsdu q vionmindeulnmiesnilansimian
du q Whlunmlneaieddilsmnsedestugsnsdanedoassasuiiswedvans ey
lifiavsmeinulllviyaralalduluiiduyanalddinsuansidonsdameiediunanseyh

~ a0 o 14 o &
lunansisuiley 2 dnway  Auralull

" U.S. Code Title 17, Section 101.
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® Myers, K., The RIAA, the DMCA, and the forgotten few webcasters: A call for change in
digital copyright royalties [Online], 15 April 2016. Available from http//www.repository.law.
indiana.edu/cgi/viewcontent. cgi?article=1534&context=fcl].

* U.S. Code Title 17, Section 114 () (7).
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" USS. Code Title 17, Section 114 (d)2)Il), (0.

* \adaiiFlneingfunselonna [Onlinel, 15 wiwisu 2559, winasfiun https//www.google.coth/?
gws_rd=cr&ei=fbsdV6_GNAg5SUATbtZrwDQ#q.

v Digital Performance Rights in Sound Recordings Act of 1995 [Online], 15 April 2016.
Available from http://www.copyright.gov/legislation/pl104-39.html.
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% Myers, K., The RIAA, the DMCA, and the forgotten few webcasters: A call for change in
digital copyright royalties.

?' U.S. Code Title 17, Section 114 G)X13)AXB))).

# U.S. Code Title 17, Section 114 (d)2)Cii-(ix).
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® The Digital Millennium Copyright Act of 1998, U.S. Copyright Office Summary
[Online], 15 April 2016. Available from http://www.copyright.gov/legislation/dmca.pdf.
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® fugaeu wheut, anuduiinlunisasfinduansvesliuinsdumefidn Greninus
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Z Copyright, Designs and Patents Act 1988 [Online], 15 April 2016. Available from
http://www.legislation.gov.uk/ukpga/1988/48/contents.
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® The Copyright and related right regulation 2003 [Online], 15 April 2016. Available
from http://www.legislation.gov.uk/uksi/2003/2498/contents/made.

* iidl s3mysauzng, mif’»juﬂsaeﬁmﬁwéﬂmmﬂﬁmLLwémw (nenlinusifemansuniUudia,
PRI INGGY, 2539), 111-127.

. Copyright Designs and Patents Act 1988, nendadinmsutluiiudulae Directive 93/83

Section 6(1).
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. Copyright Designs and Patents Act 1988, Section 6 (1A).

»? Copyright Designs and Patents Act 1988 mendadinisudluiiuiulag Directive93/83
Section 6(1).

* Ibid, Section 20(2).
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41 . .
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* WIPO Performances and Phonograms Treaty [Online], 10 April 2016. Available from
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* WIPO Performances and Phonograms Treaty, Article 1(1).
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* WIPO Performances and Phonograms Treaty, Article 2(a)(b) and (F).
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" WIPO Performances and Phonograms Treaty, Article 6.

* WIPO Performances and Phonograms Treaty, Article 7.

* WIPO Performances and Phonograms Treaty, Article 8(1).
> WIPO Performances and Phonograms Treaty, Article 10.

> WIPO Performances and Phonograms Treaty, Article 15(1).
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*2 WIPO Performances and Phonograms Treaty, Article 12(1)(2).

*> WIPO Performances and Phonograms Treaty, Article 14.
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** Draft basics Proposal for The WIPO Treaty on The Protection of Broadcasting
Organizations Including A Non-Mandatory Appendix on The Protection in Relation to
Webcasting [Online], 10 April 2016. Available from http://www.wipo.int/edocs/mdocs/
copyright/en/sccr_14/sccr_14 2.doc.

> Draft basics Proposal for The WIPO Treaty on The Protection of Broadcasting
Organizations Article 2(a)(b).
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2(a)b).
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Draft Basic Proposal
For The WIPO Treaty

On The Protection of Broadcasting Organization

Article 2

Definition

For the purposes of this treaty,

(a) “broadcasting” means the transmission by wireless means for the
reception by the public of sound or of images or of images and sound or of the
representations thereof; such transmission by satellite is also “broadcasting”.
Wireless transmission of encrypted singnals is “broadcasting” where the means for
decrypting are provided to the public by the broadcasting organization or with its
consent. “broadcasting” shall not be understood as including transmission over
computer networks;

(b) “cablecasting” means the transmission by wire for the reception by the
public of sound or of images or of images and sounds or of the representation
thereof. Transmission be wire of encrypted singnals is “cablecasting” where the
means for decrypting are provided to the public by the cablecasting organization or
with its consent. “cablecasting” shall not be understood as including transmission

over computer networks;

Article 6
Right of Retransmission

Broadcasting organization shall enjoy the exclusive right of authorizing the
retransmission of their broadcasts by any means, including rebroadcasting,

retransmission by wire, and retransmission over computer networks.

Article 7
Right of Fixation Broadcasting organization shall enjoy the exclusive right of

authorizing the fixation of their broadcasts.
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Article 8
Right of Reproduction
(1) broadcasting organizations shall enjoy the exclusive right of authorizing the direct

or indirect reproduction, in any manner or form, of fixations of their broadcasts.

Article 9
Right of Transmission Following Fixation

(1) Broadcasting organizations shall enjoy the exclusive right of authorizing the
transmission by any means for the reception by the public of their broadcasts

following fixation of such broadcasts.

Article 12
Limitation and Exceptions

(1) Contracting Parties may, in their national legislation, provide for the same
kinds of limitation or exceptions with regard to the protection of broadcasting
organizations as they provide for, in their national legislation, in connection with the
protection of copyright in literary and artistic works, and the protection of related
rights.

(2) Contracting Parties shall confine any limitation of or excaptions to rights
provided for in this treaty to certain special cases which do not conflict with a
normal exploitation of the broadcast and do not unreasonably prejudice the

legitimate interests of the broadcasting organization.
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A Non-Mandatory Appendix

On The Protection in Relation to Webcasting

Article 2
Definitions

(a) “webcasting” means the transmission by wire or wireless means over a
computer network for the reception by the public, of sounds or of images or of
imanges and sounds or of the representation thereof, by means of a program-carrying
singal which is accessible for members of the public at substantially the same time.
Such transmissions, when encrypted, shall be considered as “webcasting” where the
means for decrypting are provided to the public by the webcasting organization or
with its consent.

(b) “webcasting organization” means the legal entity that takes the initiative
and has theresponsibility for the transmission to the public of sounds or of images or
of images and sounds or of the representation thereof, and the assembly and

scheduling of the content of the transmission.
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