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ABSTRACT

In present, broadcaster is an organization which is responsible to publicise
broadcasting works that are protected by the copyright law of Thailand. Moreover,
broadcasters can be an owner of copyright in their own broadcasting works, or they
can only be an organization which are permitted from an actual owner of copyright
to broadcast in either domestic or international countries. In Thailand, COPYRIGHT
ACT B.E. 2537 (1994) was created in order to protect the copyright violation for some
types of broadcasters such as broadcasters who are an owner of copyright in their
own broadcasting works. It can be indicated that the copyright protection can be
useful for only broadcasters who are an owner of copyright in their own broadcasting
works. However, there are some types of broadcasters such as broadcasters who are
not the owner of broadcasting works, they are only permitted from the actual owner
of copyright to publicise those broadcasting works. From the research, broadcasters
who are not the owner of copyright in Thailand are protected by the copyrights with
condition. This indicates that broadcasters have to be rightfully permitted to have a
copyright from the owner in broadcasting work before broadcast it to public. Then
the types or contents of permission are considered after. It does not individually
cover the protection of related rights of the actors, or automatically applies when
the copyright violation is occured. Therefore, there is ambiguity in Thai law of
broadcaster protection in case of broadcasters who are not the owner of copyright in
broadcasting work. This can cause the problem that broadcasters who are permitted
to publicise in only their domestic areas can send the signal of the same content in
broadcasting work for commercial benefit in Thailand. International broadcasters
smuggle the broadcasting signal from Thai broadcasters who make a high bid to the

owner of copyright in broadcasting works for being the only one who have right to



publicise the content of broadcasting works in Thailand. In my point of view, | think
Thai copyright law should be revised, improved and based on the right of investment
to protect broadcasters who are obviously not the owner of copyright in

broadcasting works to have their own related rights and to be the only one who can
publicise broadcasting works in Thailand. There is an important in economical aspect
that the regulation should protect international broadcasting infringement and it will
be useful for investment on broadcasting business. Also, there can be beneficial for
an owner of copyright in broadcasting works because broadcasters cannot send signal

exceed from the permission of broadcasting contact.

Keywords: Broadcasters, Broadcasting Work, Neighbouring Rights, Exclusive Rights,

Broadcasting
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FAetunis (Agreement on trade-Related Aspects of Intellectual Property Rights
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Wiane warannsoadousazdpundunianis raensuiiodundnuseiuinagd
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ANATEIINAIINANGS (TRIPS) 9e13l5Ainu n1sduaTasaLdunIsuns@eunsninmuay

Anaavisud (TRIPs) lumsAuasestusinvintumnUszinaldunfaundndy o saums

1 o U e a ¢ a o
“U@;gjaﬁnﬂﬂiﬂﬁ/]iWEJau%qﬂ‘{jﬁyﬁyﬂ AFENTNNIUTY LWASATHFUTHYLYULAS N WU NTENTNAT

AT,

? dussnluanunnasi3ud (TRIPs).

> Article 65 paragraph 2 of the TRIPs Agreement “A developing country Member is
entitled to delay for a further period of four years the date of application, as defined in
paragraph 1, of the provisions of this Agreement other than Articles 3, 4 and 5”.

* Article 14 paragraph 2 of the TRIPs Agreement.
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> Article 1 paragraph 1 of the TRIPs Agreement “Members shall give effect to the
provisions of this Agreement. Members may, but shall not be obliged to, implement in their law
more extensive protection than is required by this Agreement, provided that such protection
does not contravene the provisions of this Agreement. Members shall be free to determine the
appropriate method of implementing the provisions of this Agreement within their own legal
system and practice”.

® Article 14 paragraph 3 of the TRIPs Agreement.

) I3 a o =

Ansngual AITNAY, NYUNILTENINUTTNATIAIY AVENT BNSUAT WAZIATIMNIBNIIAN,

(nsan=: URs3H, 2555), 137.
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® Joufonty, 137,
? Article 14(3) of the TRIPs Agreement.
10 Article 11 bis of the Berne Convention (1971).



39

AUANasIUd (TRIPs) UsyelAlinsduasaanuunsideawnsnamennlidndudosdidndun
dindunsunsidsaunsnmeanoly afadunmslissmaidunandndenisiunses
sunsdssnsnlaedtlnisniavindu fak ﬁQﬁﬂﬁ;:I@i”]LﬁumiLLwéLﬁmLLW'ﬁ'mWﬁié\’%’U
N3ANATOIDEIUULBUIN Article 14(3) ANUANAWSUE (TRIPs) Ao Hatlun1sunsides
unsmndseaniidudvesdvanslunusaiy (Original Work) Vigmmﬂ%muwimw
3.1.1.3 AnSvaeganiunsunsidewnIAWAINAUANAMIUE (TRIPS)
ANUANawsUd (TRIPs) ladeyeflvimnuduases@vsvedaniunisunsides
wnsameglu Article 14(3) ag 4 @nslaun avslunisviunistudin avislunisriunisvingn
Fannstuin dvlunsiunisunsidesunsidosuns nnenlngisnis|anedenisduiin uas
?I%%Iuﬂ’l’iﬁ’mm’imﬁLLWi'Vl’NIVI’iﬁﬁﬁQiﬂ’lﬁ’limeﬂu%ﬂﬂ’liﬁuﬁﬂﬁ?u % Article 14(3) vosAy
AnawsUd (TRIPs) l#finaeninann Article 13 veseudayangalsy silsiguiloutszimead
JumAaundnenunnasw3vd (TRIPs) ageusemdalngassiadlinnuduasesdnsues

1 1

AendunsunsidesnsnmateudyInlsulagnarenunnamsUd (TRIPs) i

a

WesanluunUyaRves Article 14(3) ladygalvlunsdn UssimandunAaudnaunn

aw3Ud (TRIPs) lulalvirnuAuasesdnsvesdandunsunsidosnsnin 4 angaannanld
Teu Ussmendunfaundnanunnamsud (TRIPs) feslianuuasedivesdudvslu
NugnunsdsswnsnmaananaEnnvualilueudygyinsadsu aa. 1971 Fmdnnisil

o a

ANUANAINSUA (TRIPs) Tesuanain Article 11 bis ¥99auduanssuisu a.a. 1971 agslsh

9 YUY q
s,

ma ludruvessemdlnedeniazlimuduase i wesdvavslunuiignunsidesunsnm
wagldruslinuunsideauninmiefunusuidvdvilusioshenlanmis
FafiTouiuin M3l Article 2(2) vosmunnawaUd (TRIPS) Syl nsididunia
au1BnANUANaINIUS (TRIPS) aghifinasiansvnuilliufuiniunguunessninaUsewmeadu
Bugu audaIngalsy aydaeyngedsy sudyangaUsa wazreBeiunian 1Judy
FeusemanidunmAaudnaunnawiud (TRIPs) AfusnsdlfesufRnungrnesening
Ussnmatududslsindiinaogiuiutiliuasuas” dddudmesussnalneaiadidiin
JunmAaudneudygingadsu aa. 1971 Feihbivsswelvedendonnislianuiuases
wesdvavdlusuunsidesunsnm s Article 11 bis eydyangadiu a.a 1971 lag
laillsavssananungindunsunsideaunsnim ilesan Ussmalnglalliidrsmdund

1l o Ay

aunTnaudayayngalsy a.a. 1961 Usswalneddiiiiusnsaidesujumnueeels wagnisi

 Article 2 paragraph 2 of the TRIPs Agreement.
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M3} LLauLﬂiﬁNﬂﬁﬂﬂﬂ'ﬁﬂ'} 138.
" Article 14 () of the Rome Convention (1961).

 Article 14 paragraph 6 Usznauriu Article 13 of the TRIPs Agreement.

" Article 15 of the Rome Convention (1961).
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1 Stewart, S. M., International copyright and neighbouring rights, (n.p.: N.P., 1989), 222.
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** Article 1 of the Rome Convention (1961) “Protection granted under this Convention
shall leave intact and shall in no way affect the protection of copyright in literary and artistic
works. Consequently, no provision of this Convention may be interpreted as prejudicing such
protection”.

" Article 2(2) of the Rome Convention (1961) “ National treatment shall be subject to
the protection specifically gsuaranteed, and the limitations specifically provided for , in this
Convention”.

% ganed 533339, YauIvANIAuATasAVSvasnuanseldwsE YTy Audus w.e. 2537
Anwinsdl MensGeadnled nalys msdevendansudsiufimninfuundy nsuaasnena uasy
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#" Article 3(P) of the Rome Convention (1961) “broadcasting means the transmission by

wireless means for public reception of sounds or of images and sounds”.
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Stewart, S. M., International copyright and neighbouring rights, 230.
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% Article 13 of the Rome Convention (1961).
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" World Intellectual Property Organization, Guild to the Rome Convention and to the
Phonograms Convention, reprinted, (n.p.: WIPO, 1994), 53.

% Article13 (c) of the Rome Convention (1961) “the reproduction:

(i) of fixations, made without their consent, of their broadcasts;

(i) of fixations, made in accordance with the provisions of Article 15, of their broadcasts,
if the reproduction is made for purposes different from those referred to in those provisions;”.

# Article 15 of the Rome Convention (1961).
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% Article 13 (d) of the Rome Convention (1961) “Broadcasting organizations shall enjoy
the right to authorize or prohibit:

(d) the communication to the public of their television broadcasts if such
communication is made in places accessible to the public against payment of an entrance fee; it
shall be a matter for the domestic law of the State where protection of this right is claimed to
determine the conditions under which it may be exercised”.

> Article 14 (0) of the Rome Convention(1961) “The term of protection to be granted
under this Convention shall last at least until the end of a period of twenty years computed
from the end of the year in which:

(c) the broadcast took place—for broadcasts”.
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AEliRFEnT PaInTaluvnIng sy, 2532), 172,

* Article 15.1 of the Rome Convention (1961).

** Article 13 of the Rome Convention (1961). “Broadcasting organizations shall enjoy the
right to authorize or prohibit:

(a) the rebroadcasting of their broadcasts;

(b) the fixation of their broadcasts;

(©) the reproduction:

(i) of fixations, made without their consent, of their broadcasts;
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Sausdyniiodunsosesdnaunddsuninmuazesinsunsdegamaaida
(Treaty on the Protection of Broadcasting Organizations and Cablecasting
Organizations)’ \intuynduLiiosan Usanadundnvesesdnsnindaumadayalan

(World Intellectual Property Organization: WIPO) d@aulgjanauiiunasiuinn1sAuases

(i) of fixations, made in accordance with the provisions of Article 15, of their
broadcasts, if the reproduction is made for purposes different from those referred to in those
provisions;

(d) the communication to the public of their television broadcasts if such
communication is made in places accessible to the public against payment of an entrance fee; it
shall be a matter for the domestic law of the State where protection of this right is claimed to
determine the conditions under which it may be exercised”.

* Article 15.1 () of the Rome Convention (1961).
* Stewart, S. M., International copyright and neighbouring rights, 250-251.
7 au%é’zyzmaﬁ’uﬁﬁﬂagﬂuizmwmiaﬂiﬁa Tugnsinudiaznantenmdu a uil 7-9 fgueu

A.fl. 2004 Faguase WIPO Tngusvinaasalus.
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* Article 2 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “a “broadcasting organization” and a “cablecasting organization”
means the legal entity that takes the initiative and has the responsibility for (i) the first
transmission to the public of sounds, images or sounds and images or the representations
thereof; and (ii) the assembly and scheduling of the content of the transmission and in the case
of a “broadcasting organization”, it shall include a legal entity that takes the initiative and has
the responsibility for the assembly and scheduling of the content of a signal transmitted to

another broadcasting organization prior to broadcasting;”.
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Avsusiitealied (Exclusive Right) WAKALTUNTUNSIHLILNT AN

* Article 3 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations“Contracting Parties shall accord the protection provided under this
Treaty to broadcasting organizations or cablecasting organizations which have their headquarters
on its territory or as regards broadcasts, transmitted from transmitters situated on its territory”.

“ sy wilarean, “mﬂﬁmmﬁma'eNLLﬁﬁzyzy']ms']sm'ﬁﬁmwammummﬁw”, 29613

nguaneniwgauntslyninazn1snsendinelseme, (2548): 161.
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" Article 5 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “Broadcasting organizations and cablecasting organizations shall enjoy
the exclusive right to authorize or prohibit the rebroadcast of their broadcasts or cablecasts”.

*“ Article 2 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “rebroadcasting” means the simultaneous ordeferred broadcasting by
one broadcasting organization of the broadcast of another broadcasting organization”.

® 1051 29(2) uhawsysUaRAVAVS w.el. 2537,

“ Article 6 of the Treaty on the Protection of Broadcasting Organizations and

Cablecasting Organizations “Broadcasting organizations and Cablecasting Organizations shall enjoy

the exclusive right to authorize or prohibit the fixation of their broadcasts or cablecasts”.
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® 1w 29(1) wianszs e RavaNs w.e. 2537,

“ Article 7 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “Broadcasting organizations and cablecasting organizations shall enjoy
the exclusive right to authorize or prohibit the direct or indirect reproduction of fixations, made
without their consent, of their broadcasts or cablecasts in any manner or form whatsoever”.

7 9m51 15(1) whanszs Sy Ravans w.e. 2537,

*® Article 8 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “Broadcasting organizations and cablecasting organizations shall enjoy
the exclusive right to authorize or prohibit the retransmission by cable of their broadcasts or

cablecasts, whether simultaneous or based on fixations”.

* Article 13 of the Rome Convention (1961).
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(2) @nsnitneInuNIIALATEIALEY U (Signal)

* Article 14 paragraph 3 of the TRIPs Agreement.

*! Article 9 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “Broadcasting organizations and cablecasting organizations shall enjoy
the right to authorize or prohibit the reception and display of their broadcasts or cablecasts of
sounds and/ or images in places accessible to the public against payment of an entrance fee; it
shall be a matter for the law of the Contracting Party where the protection is claimed to
determine the conditions under which it may be exercised”.

* 11w 15(2) wianszs e Ravans w.e. 2537,

> Article 10 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “(i) Each Contracting Party shall undertake adequate legal protection
and effective legal remedies against the unauthorized reception for onward distribution on or
from its territory of any broadcast or cablecast signal by any person for whom the signal emitted
to or passing through are not intended. This prohibition shall apply where the signals originate

from or derived from a beneficiary in another Contracting Party defined in Article 3.

(ii) The provision in this article shall apply whether or not the signals emittedby or on

behalf of the originating organization are intended for direct reception by the generalpublic”.
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(1) ns8leny Article 11 (a)

** Article 11 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations“(a) Contracting Parties may, in their national legislation, provide for
the same kinds of limitations or exceptions with regard to the protection of broadcasting
organizations and cablecasting organizations as they provide for, in their national legislation, in
connection with the protection of copyright in literary and artistic works.

(b) Contracting Parties shall confine any limitations of or exceptions to rights and
obligations provided for in this Treaty to certain special cases which do not conflict with a normal
exploitation of the broadcast or cablecast and do not unreasonably prejudice the legitimate

interests of the broadcasting organization or cablecasting organization”.
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nyalsy A.A. 1961
3.1.4 M3lianuduasasaniunsunsideuninwasaydygyiuiawad a.a.

1974

o % |

audyayInausaad a.e. 1974 T¥ai3eniu 9 91 oudyy 1IN ITINEWNS

s1unslnedgaunamIaInaIiien (Convention Relating to the Distributing of

> Article 11 of the Treaty on the Protection of Broadcasting Organizations and
Cablecasting Organizations “The term of protection to be granted to broadcasting organizations
and cablecasting organizations under this Treaty shall last, at least, until the end of a period of
20 years computed from the end of the year in which the broadcast took place for the first

time”.
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Junsduasesseaineyduaingelsu a.a. 1961 limnuduassawatunsdiiganiunig

1 1

uwnsideaunsnmasdy g auwnsidsannsamludansisasuinny wililalianuaueseduy

a |

NIUTEA NS U EBL NI N E s s g uns A lUdEmL Tunsunsideauns
amsneiuesseglatasdadunguunesswisUsswandunigyafteenuduiusiv

v fa A @ a a 56 = 1
nganensnddunadya (nely) vesdsenandunmaann®n” sulutangmunesening
Useratudu q MUszmandunfaundnladnsiuyidunsunindrsandunaeaunidn

[ U [ nlllv 57
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*® Article 6 of the Brussels Convention (1974) “This Convention shall in no way be
interpreted to limit or prejudice the protection secured to authors, performers, producers of
phonograms, or broadcasting organizations, under any domestic law or international agreement”.

T untayeifivesendunun of the Brussels Convention (1974).
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*® Article 1 (vi) of the Brussels Convention (1974) “originating organization” is the person
or legal entity that decides what programme the emitted signals will carry”.

> Article 1 (vii) of the Brussels Convention (1974) “distributor” is the person or legal
entity that decides that the transmission of the derived signals to the general public or any
section thereof should take place”.

* Article 3 of the Brussels Convention (1974) “This Convention shall not apply where the
signals emitted by or on behalf of the originating organization are intended for direct reception
from the satellite by the general public”.

" asnsas wilawaun, “mﬂﬁmmﬁma'eNLLﬁﬁzyzy']ms']sm'ﬁﬁmwammummﬁw”, 152.

% Article 2 of the Brussels Convention (1974).
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1974 Article 4 Fanpe®

* Article 2 of the Brussels Convention (1974).
o Report of the General Rapporteur of the Satellite Convention (Barbara Ringer), para 76.

® Article 4 of the Brussels Convention (1974).
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npranefifituiteduasosiiuiunisunddeunsnmiuandstusenly ndnite ngune
A9AWS (Copyright Act 1976) %Wﬂamﬁmﬂiaq;:Iﬁ'mumiLLW'ﬁ'LﬁmImaﬁﬁmmmﬂLﬁf@m
(Content) %38518115 (Programs) AMNIUUNSLESIUNTANNVBIHANTUNTUNTLEBUNTAN
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doyeynou (Signals) s1ensfignevienr UL BmlunIsuNsdans AR @S

Y

o
=) ¥

wseRdenele Ima@%mwquLwﬂufamiwazLﬁﬂmaaﬂgumaﬁ”’a 2 aduiluenaanain
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3.2.1.1 nM3AuATaEAHuNMsSUNWsIHssunsAmAeld Copyright Act 1976
?mLﬁmmﬂﬂgﬁmaémﬁw%%mﬂizmmm%’gam%m (Copyright Act 1976)
Ll Alveuns downsnmdunusuiifedns Wuddues wiloutunsdlognves

68 M Yo wa v I | = a . . 69
Usenelng” walaUryslaliauunsidosunsaneglunuduiilos (Derivative Work) wnu

¢ Pichler, M. H., Copyright problem of satellite and cable television in Europe,
(London: Graham & Trotman, 1987), 29.
" Us. Copyright Act 1976 section 102(a).

68 ] o wa £
UIRTT 6 WNNWITZINYULYAIVANT W.A. 2537.

* Us. Copyright Act 1976 section 101.
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fnsunsidsouninmedn wadifunsunsidsauninmivdondealdieionouumy
Avsunidesdvansmuiinnasiul’ viemuiingmnetmual’ wdwsnsdl’ vl Hunadu
iesunann msiiszmmavsgeudnldididunaaundnngadiu A 1971 uazauen
a4vi3Ud (TRIPs)"? Lwiﬁw%ﬁumL%”mméﬁw%‘azgﬂf&ﬁmiﬂ&%’aﬂﬂL”SuLLazsﬁaf\i’ﬁm’mqmuﬁ
ToyeiAlilu Chapter 1 w3 Copyright Act 1976" 1 Section 107 of the Copy right 1976

o

aAiSes Fair Use Tiansegnanistdanusuiidvdnsedneilididunisavidindndveadves

€
2 e

Avanslann n1slTausuliavanses1ulusIsuTIA N153I5AIEAIANUAALTY N1TAIUNTT

" us. Copyright Act 1976 section 102 (a) “Copyright protection subsists, in accordance
with this title, in original works of authorship fixed in any tangible medium of expression....”.

" US.Copyright Act 1976 section 106. “Subject to sections 107 through 122, the owner of
copyright under this title has the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or
other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and
motion pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and
pictorial, graphic, or sculptural works, including the individual images of a motion picture or other
audiovisual work, to display the copyrighted work publicly; and

(6) in the case of sound recordings, to perform the copyrighted work publicly by means
of a digital audio transmission”.

" Article 11 bisof the Berne Convention (1971) uag Article 14 paragraph 3 of the TRIPs
Agreement.

" Section 107-112 119 121 122 of the US. Copyright Act 1976.
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" Us. Copyright Act 1976 section 101 “The scope of copyright protection of a derivative
work, however, extends only to the material contributed by the author of such work, as

distinguished from the preexisting material”.
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well Communications Group V. Westbrook (1980, CA6 Mich)

nsfiaziasuIndunssuralalaeadvield mavenlifiansanain
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47 US. Code Section 605 (d) of the Cable Communication Policy Act 1984.
" 637 F2d 459, 61 ALR Fed 797.



63

AuTnilanyaziiiaehs win151AUIN1590NIVIFUUSZLAMLUUUBNTUALITNIZAINTIA
dhdsldlnemneau udanufiuiasaudfesesnisliiansdduaundnfidnedusnmaity
Fanzanunsodnfenmsliuinsld asdu Sefesuennisdndslivesyaeaitilufunisldves
anssasruiluoananiu (Available to the General Public Versus use of the General
Public) s‘ﬁqmiLLaﬂmmLmﬂ@hqﬁiﬁﬁamu'ﬂ,maa'jwé’@wmﬁmmﬁa%’wﬂmsﬁulﬂw%aﬁaai%
gunsalfiielunisiven daanderiiansaenuinslivinsvestanddeddaunsalfivewly
naudnds imszazdunsliuinsveslandisldsuaudunsosungrneatul
AfinInEAR Cablevision Sys. N.Y. City Corp V. Lokshin”"

dyanusensimenearumuiissmsnsvimdiduazdoadoanied
(Over-the-air Pay Television) Lite¥uty azldfunnuduasesmeldinnsiil

Pnfimndesatukansliiudya e msidneenkiy
GmLﬁamﬁaﬂﬁ%’ummﬁmimmﬂﬂgwmaaﬂ’uﬁwé]’mLﬁué’mmmﬁ@jﬁ%ﬁumiLLW'ﬁ'LﬁmLLW'ﬁ'
amamReLns s sarusuuanziidusndnvinid wrfunPuadnedeaned
pgalsinu maiémwé’ﬂmiﬁménLﬁmLsﬁﬂum{lﬁmmﬁmmmﬁﬂﬁ?uﬁﬁa dyeus1eng
fenenemriunmifieniueszdosinislasiatesiuld maldfinsldstatosiulimansied
AenunsunsidesanunUszasnagiianssauaunsafuradygyranananlalagseny
ffinnwAfR The People V. Babylon™

FNAINUANTINIATY 605 %éjmimLawwzﬁigzgmﬁiﬁﬁﬂ'13L6?J"13‘1}’1’aﬂmﬁ’ui”i

Wesnn wesiduntsreuunugandunisunsdewnsnmied iuinsgaduamu 89

mﬂaﬁfﬁﬁama%ﬁa’jwLﬂumiLﬁmﬁaﬁﬁﬁ%ﬁumiLLW'ﬁ'LﬁmLLW'ﬁ'mW‘w%a;ﬁﬁﬁma@uaauﬁ%

Y
[

wagyAunslaudnasudyauiululy agdu destuinsnistesiudygyraveseuluseaunis
nATinNwENaty weasUlainReulvesruseneunaslasuany
Aumsasfailudygranneuimeunsiiasisaruiuuensiduaun@nwintud s sl

Ineiduan1ad wagsewinisldsiadesiuld ludwveslidenne (Aggrieved Person) nguiang

Y o a ! A d‘da ¢ Y a V7] [ aa ¥ ] Y 79
lalidilenudn Aeyaraniavsludyanaigninsulidiaaduisuuuldaerieolsaenny

QQ‘IQIQ a

aniu Fdemedadugnsadnsnianstessesiliuafnedihdyaalulilnedlisuoynym

lngyausengvingaraiiungunlun s saninnwaavsemaneglulssme
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** 47 U.S Code Section 605 (e) (3) of the Cable Communication Policy Act of 1984,
* 420 F.3d 521 (5th Cir.2005).

* 621 F. Supp.880 (E.D. Mo. 1985).

* 629 F . Supp. 1462 (M.D. Fla. 1986).

* 47 US Code Section 605 (a) of the Cable Communication Policy Act of 1984.
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* 47 U.S Code Section 605 (e) of the Cable Communication Policy Act of 1984.
* 876 F. Supp. 514, 425, (E.D.N.Y.1994).

*" 582 F. Supp 376.

* 606 F.Supp. 1540.
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* 47 U.S Code Section 605 (b) of the Cable Communication Policy Act of 1984.

% Sterling, C. H., & Head, S. W., Broadcasting in America: Boston, (MA: Houghton Mifflin,
2001), 452.

o Hart, S. M., “Who get the signal?- Unauthorized interception and section 605 now
section 705 of the communication act,” Pace Law Review [Online], 1986. Available from

www.westlaw.com.
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2 AUS. Copyright Act 1968 section 10 (1).
? AUS. Copyright Act 1968 section 113 (1).

. Stewart, S. M., International copyright and neighbouring rights, 883-384.
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 AUS. Copyright Act 1968 section 10 (1) “broadcast” means a communication to the
public delivered by a broadcasting service within the meaning of the Broadcasting Services Act
1992 .For the purposes of the application of this definition to a service provided under a satellite
BSA licence, assume that there is no conditional access system that relates to the service.

Note: A broadcasting service does not include the following:

(a) a service (including a teletext service) that provides only data or only text (with or
without associated images); or

(b) a service that makes programs available on demand on a point-to-point basis,
including a dial-up service”.

* AUS. Copyright Act 1968 section 10 (1) “television broadcast” means visual images
broadcast by way of television, together with any sounds broadcast for reception along with
those images”.

T AUS. Copyright Act 1968 section 10 (1) “sound broadcast” means sounds broadcast
otherwise than as part of a television broadcast”.

* AUS. Copyright Act 1968 section 99.

” AUS. Copyright Act 1968 section 91.
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% AUS. Copyright Act 1968 section 87 “For the purposes of this Act, unless the contrary
intention appears, copyright, in relation to a television broadcast or sound broadcast, is the
exclusive right:

(a) in the case of a television broadcast in so far as it consists of visual images--to make
a cinematograph film of the broadcast, or a copy of such a film;

(b) in the case of a sound broadcast, or of a television broadcast in so far as it consists
of sounds--to make a sound recording of the broadcast, or a copy of such a sound recording; and

(0) in the case of a television broadcast or of a sound broadcast--to re-broadcast it or
communicate it to the public otherwise than by broadcasting it”.

Ot AUS. Copyright Act 1968 section 10 (4).
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1969 é?fqLﬂuﬁfuﬁﬂgﬁmaamﬁw%%mizmmamm@s (Copyright Act 1968) finadsauld

% AUS. Copyright Act 1968 section 28.

"% AUS. Copyright Act 1968 section 200 (2).

AU Copyright Act 1968 section 87 “record” includes a disc, tape, paper, electronic
file or other device in which sounds are embodied”.

% AUS. Copyright Act 1968 section 111.

% AUS. Copyright Act 1968 section 111 (3).

" AUS. Copyright Act 1968 section 95 (2).

1% AUS. Copyright Act 1968 section 223 (6).
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% AUS. Copyright Act 1968 section 104 (a) “A copyright subsisting by virtue of this Part is
not infringed by anything done:

(a) for the purpose of a judicial proceeding or a report of a judicial proceeding;”.

Mo AuUs. Copyright Act 1968 section 95 (1) “(1) Copyright subsisting in a television
broadcast or sound broadcast by virtue of this Part continues to subsist until the expiration of 50
years after the expiration of the calendar year in which the broadcast was made”.

" ibid, 5.

" S yaygvisgelsad, dyvnnguanelunisduasesdyinseniadisiaiidnenonsiu
aafiey (nendnususaaaumdudin Anslfaans Painsalumineds, 2552), 117.

2 AUs. Copyright Act 1968 section 135 AL, definition broadcaster.
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MY AUS. Copyright Act 1968 section 135 AOA (1) , 135 AOB (b) () (i) , 135 AOC (1) (b) () (i)
(iii) , 135 AOD (1) (b) (i) (i) Gii).

o AUS. Copyright Act 1968 section 135 AL, definition encoded broadcast.

H AUS. Copyright Act 1968 section 135 AL, definition Subscription Broadcast.

M AUS. Copyright Act 1968 Part VAA Unauthorized Access To Encoded Broadcasts.

M8 AUS. Copyright Act 1968 section 135 AQA.
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" AUS. Copyright Act 1968 section 135 AOB (1) (b) (0).
0 AUS. Copyright Act 1968 section 135 AOB (1) (a).
L AUS. Copyright Act 1968 section 135 AOC.
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#4 9 WilerugAsssy Wudu Fefideudiuin manspihieziedndudesniuvesnisazdia
Imm?i”ﬂﬂazéfaqﬁﬂgmmaﬁ’@@’mﬁémwLLd;ﬁﬂizﬁﬂlﬁasjwﬁ’mLL%’awi'nf’u

(2) desniiunisavidialaenislasueuyInangadun1sunsidgaunsnm

v 124 A v o w i av v
Tngvoumenguune  nanafe fesdunsnszyhaenanmunlaseyliluaimns 135 AOC

o a

(3) () (i) = (i) WU NMSUNFUUIUITIENISNANENDAKNIUANLABUNLNT @S NS AN Ty

Uruvesanndn Wudu Fadilleudiuii assetlisuayginlaegeusmengmuneainganiunis

unsIdsnTNnaulin1TsUd e TuTIensaevencuaislie Ul LTS o aud
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(3) UpBnIuNITazLlnlAINITAYIUTIBNITNEEVOANIUA TR IEIU

! & . 125 oA 3 A @ a
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a a Q°/126 1 a o ¥ o Y d‘n 1 = d‘ Y g.’/
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2 AUS. Copyright Act 1968 section 135 AOD.

2 AUS. Copyright Act 1968 section 135 AN.

2 AUsS. Copyright Act 1968 section 135 AOC (3) (a).

' AUS. Copyright Act 1968 section 135 AOC (3) (b).

0 AUS. Copyright Act 1968 section 135 AOC (3) (b) (i) — ().
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NuunsIFBnInwYasUsEmAlne vl sEmAausgawE
dwsunsesudyeRavans w.e. 2537 GumiJizmwﬂ‘maﬁ’ungwm&émﬁmémm%um
anigeLu3ni (Copyright Act 1976) Wasudiouldeelud
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i i A o a Ya a 1A v . .
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' Us. Copyright Act 1976 section 102 (a).
2 Us. Copyright Act 1976 section 106.
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