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Kittitachasuk, S. LL.M., September 2015, Graduate School, Bangkok University.
Protection of Fashion Design: A Comparative Study with Council Regulation (EC)
6/2002 of 12 December 2001 On Community Designs (90 pp.)

Advisor: Assoc.Prof.Udomsak Sinthipong, Ph.D.

ABSTRACT

The purpose of this study is to give protection to fashion designs in which
there is a legal problem, which is designed in the fashion design industry has been
protected by patents, product designs. At the same time, it is regarded as a work of
applied art under copyright law as well. In copyright law, there is no provision to give
protection to the design industry clearly and there is no provision prohibiting the
coverage that looks the same as any other law, the fashion design may be protected
either by copyright law and patent law. Both editions

The study provides coverage to fashion design abroad. The crop protection in
the European Union found that the European Union has provided protection to
fashion designs clearly. But there are still problems that need to be considered in
that fashion design should be protected by any law or patent law, copyright law,
international product design.

So the author's opinion. The nature of fashion design different from the
typical designs. The fashion designer has a limited time and currently also found to
have violated the fashion design, fashion design, especially with the high price. As to
give protection to fashion designs clear. Copyright law, it is appropriate to consider
the manner in which the coverage consists of fashion with a limited duration.
Therefore, agreed to amend the Copyright Act. The definition of fashionable designs
including clearly defined period to affordable coverage. Taking into account the

interests of creators, or fashion designer, the benefits of society.

Keyword: Design, Fashion
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Tinsduesesnuauissgniluaugnamnssul il “Work of art applied industrial
purpose shall be protected so far as the domestic legislation of each country allows”
“PusdasldieTngussadmnugavnssugenldFuruduasesmufing e
melurasszmanaluudasUssmenvun

3.1.2 aydyayngeunsainmenistianuAuasemingauanaivnssy (Paris
Convention for the Protection of Industrial Property)
ondyaatuilifunsimuniunanlsmagramnssunadtudion sy

sfielimnudunsesfefuanslun fndaugnavnssuduiinainannguneneluves
uiazUszimadanuuanidludesesmslimudunsesds ildfisme Ranruimaeui
yosngneduiumsiaunluSoweminddugnamnisu WelhAssyansnmlubosmes
nshinuAuAsesdnsluninddugnaimnssy

3.1.2.1 viannsanfyvedeydyaingaUiia

audyIngeUnIa dvannisiugiundfey deseluil

a

1) vénmsUFTRbEaAUIA (National Treatment)

1%
o A [y [y

audnyangaUisalanruaiugiuremannssuluass Uy

q 4] )
[

(Substantive Provisions) na1f® 11051 2 wiseudyangausamvualiseimaniAdes

g} q

’ WIPQO, Berne convention for the protection of literary and artistic work (Paris Act

1971), (Geneva: WIPO, 1994), 6.



38

fondnufufiBesaunn@ (National Treatment) Wusingiuvesnguuneningaumslagan
vownUszme lnglidasidsfmansmeuunuvisedesiufun (Principle of Reciprocity)
= a o U QIJ o L o a wa dl a
willouausdygszninslssinam q U arszddgyvemanuiUiRlesaurfniuimg 2 (1)
waza1931 2 (2) lenmdninaaitunsviuiilinguranevesuseimaniAaudnnosfioule
MPNIANATIENS LU TNEFungeavnIsuieAunIRnAR YAy INTIUTa Faliay
AuAsasnrudysRvasUssinanulioglafdediruduasesunaugfvesUseinanid
a' 1 & v I A W =~ @ a o a & a
au 9 ageuume nandnieniisnAe ngrnevessemanAuiteydyayunsalasiion
UfuRseninsaumdvasnuiuauAvesssinanifdy ¢ lild
2) vanmslaniimwingsurvesuansdnsneu (Right of Priority)
5 Y] a Y Y] Ya aa Ty o
11951 4 veeudnangausalanamannsliavsiavingdu
Ya3uAnaUnsnau (Right of Priority) liidunannisddyndinddednasnurlunisuile
USuumnaduin gilagumvesudnsluninddunisenamnssuliludsemanid (First-
Filed Application) Uszinelauda geudandnaziumweivansainanlulszimaniadu ¢ 1o
nanfe lunsalninistumvesuanuAuasaiednuanslunsndgaugnanssulagvean
nevdeunsansn (First to File) Tusgnifaundnua deunlatumveiuniuAuAsosuiItty
TulszmanAauTndu 9 dnnelussyznanimuualiidndiuaziioinnstunsamag ¢ i
< Al g.j/ ¥ [ A Y a A & U
Dunsturausnnsoudunistuludssmausn andunstunielusseziian 12 ey tuan
nsguAsIwsn Tunsaln1seonuuundnsiag (Product Designs) @nsitAnildnninliiies 6
44 ° a aa XX x o g vwya I [y 1Y A o v
\wou laensivundviivawiiy Juhlignussasdveiunishunsesaninsagumvela
nnimilsUsemalaedewinniely 12 Wweutuwsnsduasasn dennludivdnines
sananiludilenianinistumassuandinslu 2 wie 3 Usena unvazdlulaias wsizidle
fimsBurvalilulszmeusn Fwldduvesunisduasesivaznanaludiunilavesdals
a (=3 Y [ u‘t:l' U a a o
ININT (State of Art) wazuuaan ANl Isbldwaninaeiiazvesuandsinslu
Ussineaiaesvseaulaen

3) ¥ANN1IAUNGNEUTINAY (Common Rules)

fordunisimununsgiudusn (Minimum Standard) fmuali

=4

ab = ! a & LY wa Y o a a U IS
HINNIHTT 4 T UDIUINGT 11 1’1&3’]1&%L‘Uu%ﬂﬂiS‘UEUUEUG]“NVLG‘IﬂﬂﬁﬂﬂﬁﬂﬁLLﬁZWUﬁﬂimﬂaﬂ

<

* Article 2 (1),(2) of Paris Convention for the Protection of Industrial Property 1883.
> Article 4 of Paris Convention for the Protection of Industrial Property 1883.
® Article dbis-11 of Paris Convention for the Protection of Industrial Property 1883.
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UszinanifauBnlunistyaiinguunenieluvesussmaniAaundniy lnanguuneniely
YesUszmAanAsnInidnadirunglulssmaminauisanmisAusenfdundnUssine
dulal IngussimanAeudyanannsaliaudunsesnnniy (More Extensive Protection)

audilarmualilusydyaingsddandesaunsavinle

(%
[

3.1.2.2 1ASFIUTUsTlUNSANATDS
1) Usgianuesnu
oudyanyiFaatiul Wunsliauduasenfefunsussivg
(Invention) LA304MsNEN13A (Trademark) N199DNLUURAEINNTTU (Industrial Designs)
LUURARSTssaUsElend (Utility Model) Famen1sén (Trade Names) Aetadma
piimans (Geographical Indications) wagmsusiuustumsudstuilifusssu (The
Repression of Unfair Competition)
2) msléndads
NN Article 5 Quinquies N1TPBNLUVRNAINNTINAN 9
wlisunishunsestmuaanUssmanemafdunfaundn
3) 818N13AUATEN

Y

Tuundygineiiuseseenisauasedhifidygalidunmsianey

1 =

gngeUsatevanUjUadsspurniuussmaniasuy o nanime Ussmea

A q

[

1 aa
waLdunse 'méa

MdundeydyangsisaiifiesansdoudnstnslulszmaniAdu o udanazlaansn

o

[y

C:‘IJ
nvaneansUnsvessemaliy q TINndnsau q Neudyaiudygalilunsdil Jusyiv
] a awv & v Y a aw <, aa
MngrineansUnsvesUsemetiu g iengnisAuasewnansinslussesiiand

3.1.2.3 unUygialuaiuiinendosiuiuseniuy

TUdIUURBNLUURAAIMNTTUTBIUTENANIAKALNTIANL T WA MTULUY
9na1MN33u (Industrial Designs) suiiRauluurinisAuasesnlafimunnude 4 veq
aydayynsesniuy S1dudesfinuaudRauiivssmaniAaundntu 9 Avue dmiu

ddy

‘Ui‘“LV]ﬂﬂ’]ﬂV]ﬂﬂJﬂi@ﬂﬂ’ﬁaaﬂLL‘U‘UEJ@ﬂ’]‘ViﬂiiEJ Gﬁﬂlﬂﬁ’]ﬁuﬂiﬁﬂ’ﬁ@aﬂLLUUQW?!’]WﬂiﬁﬂJEJIEJQJEJE‘JJ

9

a a

lumsdsfusenisidedns “lnausazimnnisalidednsvesnu” (Either by Reason of Failure

o a v v v ) 7
to Work) ‘VT%QIG]EJLV@!?J@Qﬂ']iU']ﬁUﬂ']L?J']ﬁ@@ﬁﬁ@ﬂﬂuLLUUQ@ﬁ"IWﬂﬁi@J

! WIPO, Background reading material on intellectual property, (Geneva, Switzerland:

WIPQO, 1988), 11-12.
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audayatull uivudssmalvedladndunfnunnasssninaUsena

| o = A Yy a a o A Yo 1Y I3
wisoudangenia widlorulveladissiainiseanuuuluduniazldsuauduaseaiuy

A o o 1

Frnunn dWedasmieluinsUseme UssnalneSasunsentinfiaglviauddalunis

Auaseaminddunstygesailnglussssmaiietisundomindadunsiynveny
vy wosteadeyarifuuddudeonvesinglumeussing Sniediteadrennsgiunis
fupsemindaumalyymesveliinionfuumnlssmm unseidudagiuusemdlne
TnavnsanAvyaiiuiand (aue.) wuseulissmelnadndunfoudygyingau3ah
éhEJmiﬁmiaw%’wéﬁuqmammﬁu (Paris Convention for the Protection of Industrial

Property %38 Paris Convention) lagauSdy1nusiuianuansuns (Patent

[y Y

Cooperation Treaty %38 PCT) Rssiedagn1elanannisnng q maaauam@mwﬁé’w
3.1.3 anuanasindeavsluningaum sy fidiestunisén (The Agreement on
Trade-Related Aspects of Intellectual Property Rights)
aunnawsudldinsasalulssdusemsndaumadyailundveseunnasii
ﬁmﬁﬁmmsﬁmmﬁamﬂs (The General Agreement on Tariffs and Trade %38 GATT Falu
msmmmﬂaaLﬁ'mﬁ"uw%’wéﬁuma{]zyﬁyﬂuﬂsaumsﬁﬁzmwﬂszmﬂlﬁgnm@uaﬂﬁummm
fudundusnlunisiesan GATT 50Ug3NTe (Uruguay Round) Tugnuziluussinulugnig
n15A7 s?fqﬂ'isLﬁuﬁ'aamsﬁmsaw%’wéﬁumqﬁ@apLﬂuwamﬂﬂ”ﬁmé’ﬂﬁmmﬂizLwﬂﬁ Weun
uidudulssmmgnamnssuvuneivglaglangUssmaaniseninmdaiudvomingau
nalgygrnelugiveslan ﬁ’jaﬁiﬁmmmJizmmﬁmdnﬁmméfaqmumqmmmmiﬁmmm
ningaumatlyavesmuluseduseninaUsema’
3.1.3.1 nann1séAgy
wé’ﬂmiﬁugmﬁﬁwﬁmaﬁamﬂaa TRIPs il
1) wﬁﬂmiﬂﬁﬁalﬁmﬁuma (Principle of National Treatment)
meldudnnsufiRideseumdd arumnamsudimualiuseme
aundnesadnisnisilan wie WTO axdesliruduaseseunivssnanaudndulubes
é’uﬁmﬁ’w%’wéﬁumqﬂzgaﬂﬁﬂumimﬁmﬁuﬁm1§1ﬁmmﬁmsamumammaq Fandnnns
Yoiltyahedlunanis Aduuntygfmlluagvdnnsiiuguvesnunnasyisud (TRIPs

[
A ]

Agreement) Tude 3 Tneiidouniiununlanimuaniude 3 155a 2 FIUILNANIAANITNDIA

8 Y 1Y v i P2
DINITU WUANUUN, “ﬂqﬁiﬁﬂjquﬂﬂﬂﬁaquﬂﬂqiaaﬂLL"U'UfJ\‘i";diTJlI”, Iu ifJN‘UVlﬂ'J']NLanIu

TonaAsusau 84 U Aens19138 as. Uszys ngyauaa (n3ewme: TRsssy, 2540), 275-276.
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Tsslewdandesniuildludoanssuiunismamanazymsnuuimsmuludmadmund
pdmsunsdsmneviomsfndeviousiuinisuisiaumumelunguvesussne
aBnfild Wsswadosniudindnilfeadundnusefunisufoalandulunungrunoua
sudsuiilaidatonumnasil saenulunmsufifdinandeslideliiAntes fanenisénii
ueuusegdlouszmalnglddniunarunnasiheanslunsngaumalyaieiu
m3d ngranengluednedsiosegaelivannmsufiRiBesnurftude

2) vanmsUfTRBsaunAflaTunsonT12siBs (Most Favored

Nation Treatment)

Y a wva a aal v ea & o 1 \
wann1suuRdesaunantasuniseasiendell duinluvedn

]
a

luanuanassenintaUsewenenfiunsfuasemsngauneldyan inssududoudyn

Nefuninddunm ety ndfyegveudyyngsr3a (The Paris Convention for

Protection of Industrial Property) LLazaﬂgﬁmuiylﬁﬂgﬂLua‘fu (Berne Convention for the

Protection of Literary and Artistic Work) Alalfindnnisdeil LL@Mé’ﬂm’iUﬁﬁJ&?jmﬂumaﬁ
ifunsoyeneidadundnnsdidguesnnunnas GATT nlagaasn aunseialdan
Usngluanunnaw3ud (TRIPs Agreement) lngUsemeaun®n WTO winlvidnsuselovu
oglalunsAuaseminddumsiyaunrunivssmalaussmandsgesnzdodlini
AuasedluninddumatinguirunivesUssmaanindu q lnevuiinaglififouly Snne
lsifinsdonufiRreusumalatsamendadunaamsie Swdninasitotognelide 4
Y99 NANAVISUd (TRIPs Agreement)
3.1.3.2 asgudusilunisduases

1) Uselnnuessu

ANANAWEUA (TRIPs Agreement) iAeafiunsAuasesluningay
‘vm‘ﬂm@qﬁm@ﬂﬂquﬁaﬁmﬁw‘éuazﬁw%ﬂﬁwLﬁm A3 DIVINENSANTINENATOIMINEUINS
?%qﬂqs??wéﬁugﬁmmm%iwﬁaLma'ﬂﬂ"ﬂLﬁmauﬁﬁmiaaﬂLqummmm andUnsTINdens
AuasesiugfivnseeniuLNaTTIILaTToyaTiunTaTmdsanudumannsd

2) msléandads

PNUNTYATDIAINANAIVTUE U9 62 291ANIT aN1TNDR

LY

[ A 3 = | v LY Yt a a v fa o )
Amuaiioidutouluwisnislanuaz S liged@nsmmsngaunsdyanyaaliluneu

T o

ad a

2-6 wIAUANSAT FInsUURMUITRMTUILERUURBIUaNAISALY FBTANTUILATUUY

wswwulRulumuuntyaRursanunnaadl
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3) 81YN1IANATEN
PNUNTYAUDIAUANINSUS 19 12 11 UBNINITUABAIN 13D
NuFaUUsEENd WeolaNAwinegNITANATOIUUNUTINEULDNIINTIAVBIYAAATITUATLE?
91gvINIANATEIRINA AL lIvesn I AVTTUIIN TuAUAn YR lUIuveen15anTinsii
losueygmvsemnliinsdnfiunileglasueugndenanaiglumdulanmsaisassanu
29 Yo Y oa A o & N jaa ad v 3 o v
Alviumaulanniuaugauetuiulnasnsnuiu wavluduimunssesinainisfunses
J % 9 . v a9 v 1 Yy A A
NseRNKUULL mude 26.3° “dnTvesiiaIn1sAuATemlivegaiosdul
3.1.3.3 UnUgyeiAbudiuineI eI uaIue Ny
a 10 o & 9 1Y
luanunnaanisud (TRIPs Agreement) 7LAEIAUNMIANATENIUDBNLUY
geamnssulinall
Y o Y v 11 1% a v v i
Tudaimuanmsduasesnude 251 “laungniinisAuasouiwuy
Ay v =4 a v A @ v @ a ° 1
guavnssuilaassassrvu tnedaseduluvedyivseluduaduamndneaimuniiwuy
av v oA < £% Y & av v ! 1 °o w Ayve o v = <
dleTuvedniviolusuatumauuuiuilauanssegrsdfyannuuunianiundmsedy

'
AV W 1% a

NTHAUHANUNWULAUTDIUUNTINAULT aUITNBIAANUAI NTANATONIUINTUTLA

Y

o w a

v ludanuuiiiniulneusensanAyannsiasamamadanion1svingu”
' i 1) v 12 v a | a
ludrufgiunueeniuvasamnssulude 25.2 ° “lvaungnusasaunan
Useiudn dedmunlumsivianuduaseawinuesnwuulagianigegwgdudumnneaiu

FIANNIATIVEBUNTONT MW Nelnsla ¢ livilideudsusrannueraduauaIsii

wa

’ TRIPs Article 26.3 Jeyaa1 The duration of protection available shall to at least ten
year.

10 Pinvises, T., & Srisingha, P., Copyright Act B.E. 2537 and TRIPs, translation by Jumpot
Saisoonthorn, (Bangkok: Nititham, 1995), 180-181.

" TRIPs Article 25.1 UyalAi1 Member shall provide for the protection of independently
created industrial designs that are new or original. Member may provide that designs are not new
or original if they do not significantly differ from designs or combinations of known design
features. Member may provide that such protection shall not extend to designs dictated
essentially by technical or functional consideration.

" TRIPs Article 25.2 UyaAa1 Each Member shall ensure that requirements for securing
production for textile designs, in particular in regard to any cost, examination or publication, do
not unreasonably impair the opportunity to seek and obtain such protection, Members shall be

free to meet this obligation through industrial design law or through copyright law.
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lamanazuarmuarliandnisfuaseaduiniy Wanndniidaseneu iAnuiusensdil
LAENVUNEIPIBUUUNNEAGIUNTIUNT BN LN EVENT

Y v v 13 a s v
Tuesnsduasesnude 26.1 vasrunnasmn3vd (TRIPs Agreement) 14

Y &

A duidnvetuunIgeamMnsINlasunsAuases Javsnazdesiuuanaiaiy nilasuay
g

UYYIUAINAU 1NN V189381 FIesRivsasuewuvddudiumrsedwunluaiu

drAnrasuunlasumNALATDLilon1INsEYIYUITUlATIMTWNEAINY Usyaedn1enis

1%

AN

uazmsfuAsesmde 26.2° “@andnerafmundesniiusudifouinig
AunsoauUvsgRannTIUAld el Jesnifuduitusedsidalneunannvmuaduauans
fumsliusslevdnudnfvesuuunsgaamnssuildiunmsdunsesnayliideundelng

Y &

UnannmaraduaunlsieUselevidureussiuseg luidnveswuungnavingsy lng

Y

o = = 6 & PN
mianaUselevidureusTINYRIYARaTaY

3.2 dnynzvasnuesnLUUTIFTUAUAuAT SN VN BN sUsEIMA
lunsfnwwuimienisiinnuauasesueaniuuluseUsema svaiUSeuisuniu
‘Uizmm%uﬁﬂué’mqmmmmmaaﬂLLUULLWSZ'j"u TnglemzussmalSaaauas Ussinassng
3.2.1 Useineama
YNENEEINITEBNLUUUITY Uizl,mw%"al,ﬁaﬁalﬁdwﬂuﬂszLwﬁﬁﬁqmammsmﬁ
Aeafuundudusinumnn uiduRlewesiiitedes aufssdugaintuogmnnine uay
aseelabiunussinadnuiuamaa lnenishinnuAuasesnnueeniuululssme
NSumafivunfndildlunisinnsan fe ngufenn1mn1eAay (The Unity of Art Theory) lag

v A

TJasvdranme “Aavtuliaunsaliadenuls 39lialswenaukAns19sERINeaIufal -

o

geavnssuiuAaUslneun”

" TRIPs Article 26.1 UayalA31 The owner of a protected industrial design shall have the
right to prevent third parties not having his consent from making, selling or importing articles
bearing or embodying a design which is copy, or substantially a copy, of the protected design,
when such acts are undertaken for commercial purposes.

“TRIPs Article 26.2 UayalAi1 Members may provide limited exceptions to the protection
of industrial designs, provide that such exceptions do not unreasonably conflict with the normal
exploitation of protected industrial designs and do not unreasonably prejudice the legitimate

interests of owner of the protected design, taking account of legitimate interests of third parties.
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3.2.1.1 JUuUUMazdnYuz v UBBNUUUTLASUAMLALATE NN YANY
msliirudunsesusenuUUABINgvaNeYeIUsEIMANS ara Usingeeflu
NVNEAVAVBLAY NYNEANATOHTUDDNLUULATTUFLLUY
1) dnwazvesuiildiueuduasesmungmeneauans
AvBuesfadvassAnumungrinedvanivesUssman g

nusneliavsynuniazdsfusioyaraialulel Tnefidnuarresnuiilisuauduasesedly
Art. L 112-1 wae Art. L 1122 1¢un”

(1) wilsdo auawn WazaNIIAUNTINEY NURAUNTIIUAL
NUTEUNINEIANENS

(2) auatiudin fieg mslilenn Avedesuasnuduiiviiou
5ITUYRA

(3) MUALAT VITONUALATUTENBUAUAT

(@) MIUAAIUTENBUAUNT NITUARIRLATHNT LAZNITUERAS
avashy MIuaneeng g Annainnudeundiderieisnisranegisdu Nufiuseneudie
aadaulm

(5) YiupIAUA3 LagnsedlAsos

(6) unmBUAS ieuegBuUTENaUMENMILAABYL
WseUTFINFea UL fuulanvial ian

(7) ey seued uandaenssy udsehnngsy
uunzadnuaruannamalianTleTianEe

(8) unMNIINHALATUNINAUR

(9) MuAMEERaTUTINERTAEN TSRS SuTR AR W

(10) uFaUUszend

(11) nuamUsznousasuNuinimans

(12) unuils A mss wazuanudasuieafugiienans
piimansnien1n an1dnenssy wagingimans

(13) TUSHATUABLAADS SIUDIUDBNLUUTUEILLUBIAU

® WIPO, Copyright and neighboring rights: Law and treaties, (Geneva: WIPO, 1996), 4-5.
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(14) MIANATIAVBIAVNTTULABRUATOIUAIN L AT
g U Ao & o a X v v a o ¢
Munuuundnvaen U1 LWUnaMnITHNNATUIINANUABINITAIUKER S0l
U U A = o X 1 a o o & o A '
widusuiiaudlunsvidulue sUkuuvemandueilagianiznsvinaer AT usINY
sa ¢ & & I o v v A o v < y
wesiwes i@entunstuly madulndnies nuan gan geile AuAuszaniasemils
a [ ¢ v Y Ao A | oA a v ® & v 1Y)

nansduaduleildnvusidutnindanlmivielaganniiavlunisdaduiderluundu
Fugs nansurivemandndaiiduundunaziaseainld e wasndndusianndulenn
dmsuinuazntianng o Mdladuindugnamnssuauggnia

= a a £ <& = a 1 Y

FelungminedvansvesUsemansuaaivuiAnlunsiinnuduases
wnnuduiiavansiaelddninveuuunnistvanuduasesmin Art. L 112-2 Gryefaliin
undnyalimungrineilaglinnuauasesunanivedasvassanuiinanan ey ves

1% 1o = =i i CY I3 g 16

asassAlaglimdediausenn sUnssiusng aue vieTnguivasdvasauiy

2) dNWYRIEUDNIUBBNLUUNATUANLANATEINUNY MU
DONUUULATAUWUY

MIUNYVILNETUDBNRUULATIUAUKUUITIAIUALATEILANY
sanuuUNFeudIaNvarANAngruneiviun fe Aeslidnwauziduruesnuuuluniilunu

aaa

ﬁ']llll@]‘l/lLﬂUEULL‘UUGLﬂliLLa8ﬂi8‘U'}‘LAﬂ’]§Na(§M’Nﬁ’]uqmﬁ’]ﬁﬂiiﬂﬁﬂﬂm%LLﬁ@QIﬁLﬁUﬂ'NlI

a v 3

LANAN99INSUY Inusaragalidnuaevudauavueaiulalugusdnvugnieuenis
anwauzaulvinIalnganwuzngludsnananusslnganwuzngluratyeglinase
o Y & =2 17
anvuzlamzkasyIng liviudsaulng
3.2.1.2 WIAANINBIUDIAA bUUSENANS L Ad

WELALARTILNYINUINUDBNLUULALITUDDNLUULNTUTWU SN
lSuea g1ty TuaRfinmidgfuuIRnTeileniinsesnLuudIsoulrtdanvauzuraudy
a < 1 Iy 1 [~ = P & 1 gj a (= a
Pt AALAUINNITOINLUUAINAT U UNEIDIVBULAVDILNTWVINTY Aluluanufady

] = a o a = Aw & ‘:4 @& 1 =i
wawsieuluafdsseAvgnssunenliussiviBidnuasdusuildenvos Mmaiuil naaud

<9

[y

Anduanafdyadeezlasunisduasesindunuimufalnssutu Yusgiuamanifivessnu
Tusuidunudaunssy Feseunrmalaildsuiuinisinaulaeeausulunuuisegaiily

NuAavglnewignngeglunuiuanavngsy wu suuuuvestulaniasdu usiu

* lbid, .
o Dumme, M. G., Design and utility model thoughtout the world, (New York: Clark
Board Callaghan, 1995), 131-132.
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wseuInsinAuldvnnnuduasenfistulasliddinnautivosu
3.2.2 UsewnAoangy
nshirnuduasesuesnuuululssmadingwlaesganilaeennguaneliaiy
dunsaslnetydFliiinsadviidudwedusuuuunasfidvsuiidiosifoalunisfan
sUuuuueeniuUildaassdasuuiui domldinsuludsninngrinelagldvens
arwduasedlinieiu Tneldtmuaaudunsesiifertunsndslumagramngsy 1A aid
nsfuasadluszuvaanadeutuluadun deanldinisnungmnednsdns idomane
nsAazueankuy Blunguinsatuieiiuiasdesduasssudenliunsy
3.2.2.1 gUuuuLazdnuaznsinuALATomINNg N
NMIALATDNUBBNKUUAIUNY MINEVRIUs BnadIngy WulUmungmune
AvAS Nseenuuy uazdvEdas U a.a 1988 Tneflsunuuiardnuasyesuiildiuamiy
funsosdall fio’”
1) lngdn1sannzilousueenuuy (Registered Design) 38

2) 1ne38n159m Ll uilRaNanslun1soanuwuy (Design Right) #ian1508ALUUT

lainpsaangideu (Unregistered Design) %38

Doy

3) Fuagiunsdlmungaeduans
1) Snwaszauduiiavans
suitagldumnuduasesnungnedvivivessemadongy dald
Amuaguuuureanududuavsluninddu (Property Right) Perail”
(1) AMUITTUNTIN MRS NUTLU URA N15TBANAS
sunsansUguazlisunsuaouimes
(2) NUUINTTY NUILAMUTINAT NUUTTIANTIT IS
LAZUUTAN ATTUEPIVITNIAN 9 uazazATy
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a2 Fellner, C., Industrial design law, (London: Sweet & Maxwell, 1995), 72.
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# Section 213 (2) of The Copyright Design and Patent Act.1988.
# Dorling v. Honnor Ltd. (1994) quotient Chritine Fellner, Industrial Designs Law, 7.
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% Council Regulation (EC) 6/2002 of 12 December 2001 on Community Designs Article 3
(a) Uayal#d1 ‘design’ means the appearance of the whole or a part of a product resulting from
the features of, in particular, the lines, contours, colours, shape, texture and/or materials of the

product itself and/or its ornamentation;
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* Article 8 paragraph 1 Unyeld1 A Community design shall not subsist in features of
appearance of a product which are solely dictated by its technical function.

?" Article 1 paragraph 2 (a),(b).
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% Article 5 paragraph 1 Saeld1 A design shall be considered to be new if no identical
design has been made available to the public:

(a) in the case of an unregistered Community design, before the date on which the
design for which protection is claimed has first been made available to the public;

(b) in the case of a registered Community design, before the date of filing of the
application for registration of the design for which protection is claimed, or, if priority is claimed,
the date of priority.

Article 5 paragraph 2 Ugyej#ia1 Designs shall be deemed to be identical if their features
differ only in immaterial details.

# Article 7 paragraph 1 Saeid1 For the purpose of applying Articles 5 and 6, a design
shall be deemed to have been made available to the public if it has been published following
registration or otherwise, or exhibited, used in trade or otherwise disclosed, before the date
referred to in Articles 5(1)(a) and 6(1)(@) or in Articles 5(1)(b) and 6(1)(b), as the case may be,
except where these events could not reasonably have become known in the normal course of
business to the circles specialised in the sector concerned, operating within the Community. The
design shall not, however, be deemed to have been made available to the public for the sole
reason that it has been disclosed to a third person under explicit or implicit conditions of

confidentiality.
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* Article 7 paragraph 2 Sael1 A disclosure shall not be taken into consideration for
the purpose of applying Articles 5 and 6 and if a design for which protection is claimed under a
registered Community design has been made available to the public: (a) by the designer, his
successor in title, or a third person as a result of information provided or action taken by the
designer or his successor in title; and (b) during the 12 - month period preceding the date of filing
of the application or, if a priority is claimed, the date of priority.

Article 7 paragraph 3 Ugye#11 Paragraph 2 shall also apply if the design has been made
available to the public as a consequence of an abuse in relation to the designer or his successor
in title.

*! Article 6 paragraph 1 Ugyg)#i1 A design shall be considered to have individual
character if the overall impression it produces on the informed user differs from the overall
impression produced on such a user by any design which has been made available to the public:

(a) in the case of an unregistered Community design, before the date on which the
design for which protection is claimed has first been made available to the public

(b) in the case of a registered Community design, before the date of filing the application

for registration or, if a priority is claimed, the date of priority.
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Article 6 paragraph 2 Ugyelf31 In assessing individual character, the degree of freedom of
the designer in developing the design shall be taken into consideration.

* Article 19 paragraph 1 Unyg)ia1 A registered Community design shall confer on its
holder the exclusive right to use it and to prevent any third party not having his consent from
using it.

* Article 19 paragraph 1 Ugyel#iin ...... The aforementioned use shall cover, in particular,
the making, offering, putting on the market, importing, exporting or using of a product in which

the design is incorporated or to which it is applied, or stocking such a product for those purposes.
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* Article 12 UgyaJAa1 Upon registration by the Office, a design which meets the
requirements under Section 1 shall be protected by a registered Community design for a period
of five years as from the date of the filing of the application. The right holder may have the term
of protection renewed for one or more periods of five years each, up to a total term of 25 years

from the date of filing.
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* Article 20 paragraph 1 Ugyg#11 The rights conferred by a Community design shall not
be exercised in respect of:

(a) acts done privately and for non-commercial purposes;

(b) acts done for experimental purposes;

(c) acts of reproduction for the purpose of making citations or of teaching, provided that
such acts are compatible with fair trade practice and do not unduly prejudice the normal
exploitation of the design, and that mention is made of the source.

** Karen Millen LTD. V. Dunnes Stores [Online], 21 December 2007. Available from
http://www.bailii.org/ie/cases/IEHC/2007/HA49.html.
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' WIPQ, Paris convention for the protection of industrial property, (Geneva: WIPO,
1994), 11.
* Ibid, 13.
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