LUINWATTARIUN ﬂ{]‘Vii.I']EJIVIEJ

WBAIUANGINIUTELANTUIAISLT (Shadow Banking)

The Development of Thai Law and Regulations for Shadow Bankings



LWIMINsHINg g lngiienuANgsRaYsnNsUIA15LT (Shadow Banking)

The Development of Thai Law and Regulations for Shadow Bankings

3ned Yarda

nsfuahdassdudnumilveinisfinyinundngns
UransumUnugin
UMINGIRENTUNN

YnsAnw 2557



© 2558

A yaida

a

ANURVENT



Uudindnedy Ining1denganm
aylfilinsrunindassludiunivemsfinuamundngns

ARANEATUAU IR

- ¥ =4 a -
58 wnvimsiangmnglneiieauaugfiaussiansuiasia (Shadow Banking)

a

33y vawad yara

TaRansaivreulae v
&l ot
919158VUINYN -__
(Uaemansnensd as.d3dy wnaliusies)
Eﬁi =f ]
219158NU3 N394
(@191589789 dnaFans)
ARl -

(Urermansnense A5 UL UAT TUNTIN)

({virmans19138 f3.035871 aviaa)
9405 N1sUARNEITINTG
SYINISANUAUMTARINENGY

8 Nueey 2558



ATNIA yamia. Usyldmansumdude, nuengu 2558, Tufininegndy 4mingiay
NTUNN.

WIINISRRILING MUe IneLiaAIUANEIAIUTLANEUIAISWT (Shadow Banking) (97 wii)

3

aa v a

913156703 WN: JPeransansed as. A3ty waaiesing

[

I

v

qUsrasALiteAnwgsiasne s dugsiomemsiiuguuuunieid
Anudssazansnaiunndemelusyuunmaiuldegnann lnswuammans@naziiu
msfnwisuiisuiunisuseneugsiefiieadesiumsiuluysemelngliinazidugsie
a01funsiiu viegsAamensiuiliflvantunisiiu hildnuaznsuszneusiaedls
dielmsuanuunndsegaiugusse sedafnuidsumaaniiietulussuuasygio
yessUszmAlageneNIdAnANUsEmAavSFolEnuarUssnAIugaduimeuna
maasygiailomisuasinansonelifanadelussuumstuldnnifedauasd
AelimAnanudsdlugulatne wazdensuisnnudssludusing q udifeziienssd
anufiiusnuiutungrneniglulssmainazanmnsomunugsiasuinswldinndes
wisdlauaziisamevielilagiieuuamenmimugugsiasuamaniussduanadaiy
WUINNNTBIAUEATTUNTSNEUENYTAINN9NI5EU (Financial Stability Board: FSB) et
AnnuuasAnwuieatusuesantouiiud Fusfnuvnuamsnismuausuasiely
szivannaesuiuldlneimunngrnelulssmadislsiannsamuaugsissuia sl

28190 UsEANS AN

AIAIARY: 51IMITI, SEUUSUIAIINT, AIIUALITseUUNTISTY



Moolkambil, W. LL. M., September 2015, Graduate School, Bangkok University.
The Development of Thai Law and Regulations for Shadow Bankings (97 pp.)
Advisor: Asst.Prof.Sirichai Mongkolkiatsri, Ph.D.

ABSTRACT

The objective of this research is to study law and regulations in relation to
shadow banking business. This financial business model can made damage to one
country’s financial system significantly. This study is comprehend and compare laws
and regulations regarding financial institutions and non-bank financial institutions
between the American, Chinese and Thai laws and regulations. In doing so, this study
will highlight on case study from the United States of America and China, and
demonstrate to the extent of how this shadow banking business can adversely affect
one’s financial system. Therefore, this study can contribute the knowledge to
Thailand on how to regulate shadow banking business within her territory, The
lessons learned from these two countries can provide Thailand a guideline to control
such business in both internationally and domestically levels. In this research
suggests that Financial Stability Board: FSB can assist Thailand monitoring the shadow
banking business. Eventually, the research expect to contribute the knowledge to
Thailand to the extent of how to develop Thai law in order to regulate such business

effectively.

Keywords: Shadow Banking, Shadow Banking System, Systemic Risk in Financial
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Tunisfnwizes “wwamansimnngmnglveioniuaugsRausssuIAITe
(Shadow Banking)” Tuund 3 1 fAfeutsnisunaueiliemesndu 4 Wdedsll 1) Nuuas
ANUMUNEYDITUIAITNN 2) ANvaien15UTENaUTINATesswIAs 3) Jeymnenguunely

NSAUANSUIANT 4) LunilunisauansumsialusRuang Sellseavidendadl

3.1 MUATAUMINEYBITUIANTL

91M3NQ0 Great Depression TutanAmsswil 1930 sruvanItuntstuansg 16
miU%’UTﬂiqa%fwﬁugméhumsﬁﬁugLLaqiﬂismmaaaaﬂﬁuﬂWiLEu AsushnGuannuszrsu
Tfiamseiinsy Tadu 1wy nssdaveungnssuvesanItumRuiisududin (The Glass
Steagall Act (1933)") wazmsimuamausnsinenide (Regulation Q7) Wudy 3ereliiAn
MU luRaInRUKAEN1TVEIEAITEY MIALEugIAvaaIdunMsiuludnvae Shadow
Banking dadusnanamanisiusnumsasuiiiunandenaianzenu Tnesyesmuly
sUuuusing 9 Alafldnsiurnidu’

Tuefaisiiuin Shadow Banking fdeinfiunumadasensiauiasushaua
e osnnidunadenvesinamulumsiiasldunanouinuainnisamuiigiuniinig
ANty uazgitlianansadidsdnsvessumsinduslsogafismerioaunsaiings
Uimsvessuiansmdludlalusiumuiigaiannsaszauiunuidesnsiuinandludnuasi

\Ju Shadow Banking fananile @i Shadow Banking aildrudiedaasulinnisudedy

' The Glass Steagall Act (1933) 1ungmunefisrinveuivngsnssuvesanidunisiiu Inglsl
NWUENTININTEUIAITNINYE (Commercial Banking) wazgsnanaiysuia (Investment Banking)
TnggsRanssumsmdvdastiumsliinmsduiugiu wu SushnFuuaslfaude wildansor
nssmensRuiiianududousniu iy maspluduningussaneing q Wudu,

? Regulation Q iunsimunmausnsneniteliligaiuly esnlifesnislifsuinns
W’]iﬁ?jéﬂdaﬂﬁuL?iaiuqiﬁaﬁtﬁammﬁumﬂé’mmaﬂLﬁysasﬂuﬁsﬁuga.

? gnelougaandumsitusunasisisUsemelng, wamemsiiuguaiunemuuazann
AaBIUNaNLNae Basel Ill [Online], 3 Wawn1AY 2554. LIRS https://www.bot.or.th/Thai/

Financiallnstitutions/Highlights/Basel3Article/Basel_II_IIl_PM.pdf.
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Fr9du wiluraienfuiidesdorndudunidafionanslifnanuusyuiwazadrsnng

N ' dl . =~ N @
WIRDIEUUNITHRUDYNNUIN LUBIR1N Shadow Banking AnuaeulesiuszuusUIAIS

widlyd wu Wuedyglunisvigsnssuaelouanudsaiusunsmalsgiiun1snigsnssy
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Securitization nieifuuisvlungugsianisnsfuiitldiuielunsaduayunagvdsunms
FamFuvessunasmded vlilymuaznansenuiiiinain Shadow Banking 13150
yerelfssumsmdvduarantunsiulsziane o liegnsnda ddudigaienausd
YeneiurninunsEnuRessuuATEgNaLar sz UUNIRULAeTLA Ingaindnganisainig
n9iiulutaed 2550 - 2551 fikuantlidiuin Shadow Banking fimsvingsnssudifian
Fudouuardianudssgaiielildnanouunulussiuiigau Tnsuvadsdunuiiuinyignssy
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Securitization Aisut1snn WeidnmmnsaiivilvignniidudeiiefegendeUszauliymiin
tagnsenil :immTannil Securitization ﬁﬁﬁuﬁaLmﬁﬁfmuwﬁqa@jﬁmﬂﬁﬂaaaéﬂaquLLia
yhlAnuansznuseanisunsduiiasulusnasma ddusuinn Aanismeaninedes
uavANANTE R zLAY AT AN St R AN AT sr UAn Tun SRy’
agnalsRnusIAISIVEe Shadow Banking lefinsiauntuausudhuniiunum
Tuszuumisiiu Fesuasniiunliunmsidvlpegunadatuannsdfnwainyssmedu
uansUaselneusentunureduivlngedieiosay 33 siel Tuyael 2008-2011 ua
Wulntugeiisdenay 42 Tull 2012 ° Gesguradufianuinadiussdussnasumenisiusiy
suAsLfearelfAnANdns AeszuuiAsugRaduluswan fUsznougsiivsuiasaily

Jutiuldldegluszuunissunms Asklinnegnnglinismiuguautasfuaseseassuinisnans

* 301 so0wa, ManuIndu “suisin” (Shadow banking) [Online], 7 WawA1As 2558.
wndafian https://www.bot.or.th/Thai/Financiallnstitutions/Publications/PublicationNewsDoc
/article04 06 14.pdf.

* Boufuiu.

® AENITUNTIENVSNE uazRANANENTSNG, Shadow Banking [Online], 7 wawA1Au 2558.
WiaeTisn http://www.sec.or.th/TH/MarketDevelopment/Documents/Shadow_Banking-

on%20web.pdf.
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gafandnninduayUsziudelulseimadu winldfinamlunisdsafunuiidunamiiy
inaust AsAuldRUUsEnougsAvsuATmdive
3.1.1 ANUMINEYBITUIAT

M1 “susan” WumiiuUanssdiaindiin “Shadow Banking” 3slu
oAt Shadow banking §eliififrdriapnuiitaauntuen uiaansTuNTShvLaiesnw
1191135034 (Financial Stability Board: FSB) IFasuieiienfussuuswinsalaein)sanain
laseadnisussnaugsiandrsnuldingusznaugsia “suimsien” Tanvaduesety
Y99 fUsgneugsianamaiudniunildsivinfiszaumuann fimudszasdagindund:
derialUgainasuNIusTUUNSRUANN 9 WU n15eenranning n1a1s Mswlasduning
Hundnming viFewmadalumsasudu q fadu Sadiuldiduszneugsiasuansa
vanideansUszneussianglindninasifitusnnegwsumsmavddesufiRnungrneg
Femnznssunmsinsiatsnmmisnsiuldlimdfinaud “surmseifiussuuns
sunmsdaiiEUszneumisuazganssy Alilsegneldnisiiuresszuunissunasimly”®

uBNANAALNTIINMIINWIETsA NN RS TifAlidS1inaaw
YassuIAsLbimede Dr. Yong PAN dafiuanaisdarnumine donnd (Guanexi
University) Alalwmsiannuvsssuimsoliid “The shadow banking system is the
collection of non-bank financial intermediaries that provide services similar to
traditional commercial banks.”” Fse1audaliin “szuvsuimsinAenguuesinalanie
msuiilallasunans udliusmsrdendsiusuiasmdeg”

wipg9lsAnLANENTIUNNTS N ILETEINIMIN9N158U (Financial Stability
Board: FSB) lalsimfenuiidaauin “sunmisian mnedis sadnsusegsnssuiinaidlunis

Y] a 1 & | M MY a, 10
dnasnashn liiasimuavseunsd Alildeglussuusuimsund”

%99 411236, Shadow-Banking wargyniludu [Online], 14 unsAu 2557. uwiaadian
http://www.fpo.go.th/FPO/modules/Content/getfile.php?contentfilelD=6757.

? fisyian] wiSgUszys, sumsin: mavhmelunsmiugsinsunens [Online], 17 saney
2557, Wnaafiun http//www.fpo.go.th/FPO/modules/Content/getfile.php?contentfilelD=7472.

’ Yong, P., Shadow banking System in ASEAN [Online], 15 May 2015. Available from
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Library of Congress, the summaries of the Emergency Economic Stabilization Act of
2008 And Economic Stabilization Act of 2008 [Online], 1 January 2015. Available from
http://www.opencongress.org/bill/110-h1424/show.
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*' LU JIANXIN AND GABRIEL WILDAU, China issues rules to limit bond investment by
shadow bank products [Online], 1 July 2015. Available from http://www.reuters.com/
article/2014/02/13/us-china-banking-wealth-products-idUSBREA1COES20140213.
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http://www.fpo.go.th/FPO/modules/Content/getfile.php?contentfilelD=6757.
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