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ABSTRACT

The objectives of this study are to study on the problems about copyright
protection for fictional characters in literary and artistic works under the Copyright
Act B.E.2537 (1994) through the international laws related to the protection of the
traits of fictional characters, which are the Berne Convention for the Protection of
Literary and Artistic Works and the Agreement on Trade-Related Aspects of
Intellectual Property Rights. Also, the copyright laws of both English and the United
States of America because these two countries are the first two countries that initiate
copyright protection activities and had continuous development on this protection
for longer time than Thailand. In addition, there are many famous literatures, fictions
and entertainment media that are produced in these two countries. This is especially
true for the United States of America the entertainment industry of which has been
developed and evolved until it becomes globally famous. In these two countries,
there have been many lawsuits filed in order to receive the grant of copyright
protection for fictional characters in literary works. These cases can be studied on
and compared with the cases that emerge in Thailand. Furthermore, the rights that
the authors, as the creators of the characters or literatures, possess are explored in
order to attain the understanding what these authors can do in order to protect their
works from the unauthorized utilizations which might compromise their reputations
or works.

The study on the relevant international laws and copyright laws of England,
the United States of America and Thailand lead to the discovery that there is not any
article in any law that gives protection for the traits of a fictional character in a
fictional work in the specific fashion. However, even though the studied copyright

laws do not cover the protection for a character, the courts in England has sets



standards that can be adhered to in order to protect the traits of the character.
These standards prescribe that a character or traits of a character can enjoy the
protection only when the character is famous, economically valuable and important.
Such a character can be protected as a trademark, which is an asset that has
commercial values. A character can be separated from the work if the traits of that
character are expressed or shown, not only the unseen concepts or ideas, and are
sufficiently developed until such traits become the identities of the character, which
reflect the sophisticated creativity of the authors. In such cases, the character or its
traits can enjoy copyright protection.

In the case of Thailand, the Copyright Act B.E. 2537 (1994) does not prescribe
any protection for the traits of a character as a copyrighted work nor does it provide
any clear definition on the traits of a fictional character. There is only Article 18 that
confirms the Moral Rights of the author of a work. However, this article cannot
protect the copyrighted work from the infringement caused by a person not
legitimately related to the work.

From all the gleaned information and the results from the comparative
analysis on the copyright law of Thailand and that of the studied foreign countries
and the relevant international laws, some suggestions can be provided. These
suggestions provide ways to amend the related laws in order to give more protection
to copyrighted works. In conclusion, it is suggested that the definition for the
“Character” term or the “Fictional of a Character” term should be provided in the
currently implemented copyright law. Also, the suggestions provide ways that
Thailand’s courts can implement as guidelines for the grant of the relief for damage
or loss in case where a lawsuit about the infringement of the traits of a fictional

character is filed in the future.

Kewords: Fictional of Character, Character, Literary, Author



ANANIsUUTENA

a I Ly a"j 1 a dy o < I~ 1 v
miuwuﬁawuimmmmuuawizaummmmLﬂugﬂLa;ﬂ,m wINUIIAN

ANTEAMWARITY Aol

o,

a L3

AL EUVBNIIVVDUNTEAMYINUTBIAANTINITIRANANA AUTHIY Uae vITU AT.AUNE
Aeilayauind Alvimnunsansuifuenaseivinm aaznan Tdunwuuzthanug
mesumindaumedyan Fumey nsrurumshaudse iauﬁdﬂﬁﬁﬂé’ﬂaLLfi;ﬁ%’ﬂTumﬁm
yhansinud wazuenszUouAMM DI ITEIUA laumdvensd Adurinugdeingluns
aou niauliduusi uilufufuionnuaysaiesnuarsinusadul

vonTuveunsEARandnluaseuaiiiilonta lrnsatuayumensnyuay Lo
Maslalunisiseunndidenaansn

YONTIVVOUNTEAM YINUELIMNT 511ANs ngaunm i () linsaduayu 1
Tonna Tinangidelunsinuiuaziaalunsdavhansinusadull Tasamsinihasanu
waztousinuilinsatuayuiasviiidslaundidonasnun

yovouAaTmTvesaNn unAngdunsann mihiidinveayauIag wuseed
uvInedesssumand W mihiviesaunauy dRrans uvingrdesudiumn lunsliid
wugihnseuaimdeyaiiiovhansinus uasidmihittudiainetds Wvihiinusddmans
unmneasngavn Tunisliduuzdn Uszauaulusueng o WWueged

eitgn mnansinusaduiineiadlvsslonilundnnisussmisle ungle f3deve

| YA

waunszAlkAdn113A1 naenILeATENNYITUEUSEAVEUSEAansIAuSIiLAE Y

Y

wagynnsiavhansinusatuiliiteunnsemieianainusenisle gidevetensuliudiies

K3p)

ey

2598 NI MUAIAY



GUEITY
U
unAngan1wlng N
UNAREINIBINGY 2
AnANgsuUIENA %
und 1 umh
1.1 anudunnuazanudrdguestam 1
1.1.1 TQUszasnnsiae 3
1.1.2 #uufgu 3
1.1.3 YBULUANITANEA 4
1.1.4 Usglenifinninagldsuannisise 4
1.1.5 Fn1saniiunisidy 4
unil 2 wnAnuAanslimuduasesaamanngedvans 5
2.1 m’mLﬂummmﬂgmmaamﬁm‘ﬁg‘luﬂizmﬂm 5
2.2 AUVINEUBAVAND 6
2.3 ANUTHELAERIAUTENBUNNT MIANUANATONITIUNTTY 10
2.3.1 ANUALNBTDIIUITIUNTTY 10
2.3.2 Usetanaeaauissanssy 11
2.3.3 94AUTENIUVDNIUITIANTTU 12
2.4 FarATLAZNITATNAIAZAT 15
2.4.1 AMNUNUIEVDIFNALAT 15
2.4.2 UsZONUIRIasAs 15
2.4.3 NIATNANYULVOIRIALAT 17
2.4.4 frazaslunivesdaanual 18
2.5 AVIUNANERAENIT IANLANATEIENEUDIU SEUEN Y
wsrs Uty RAvANS W.M.2537 20
2.5.1 ANUNINEVDIUTEIUS 20
2.5.2 @nBvaUsEiug 21
2.5.3 m3lianuduasesiudvans 22

a

2.5.4 N15aLLinaVAND 23



d15U8y (sim)

iR
unfl 2 () uwmuAnnsTrieudueToILMdnngrsneAeas
2.5.5 dounciunisazifiedudn’ 25
2.5.6 1uINSANATOAVANS 25
Uil 3 ArmanassEIUTEmMALaE N QIR sEmATAgadeaunslAaduATes
UARNGNYULVBIFIALAT 28
3.1 uwAaigafunsimuduaseminddunsygnssninsseme 28
3.2 auanassznsUsemalumsimnuduasessuiedesiunisduases
UARNANYULUBIFIALAT 29
3.3 nganeveseUssmAlriPLAuATIy AN AN YT ITIATATIUNY
I3IUNTIY 38
3.3.1 ngrnedvansvesuszmasingulunislinnuduasesyadn
ANYUTYBIIATATLUNUITIUNTIH 40
3.3.2 ngrnedvansvessemaanigeninilunslirnuduasesyadn
ANYUTVBIIAZATLUNUITIUNTIH 55
3.3.3 ngranedvansvesusemelnglunislimuduasesypdndnuas
VDI ATIUIIUITTUNTTY 62
undl 4 Annpidgnislienuduesesyadndnuazresiiayas 73
4.1 wwmnnsianuAuATeIYAinanwarveaIazas luUTnASINg Y 74

a o Y

4.2 wwmunsianuAuaTeIYAanan varveaz AT luUsTIAansgewsn - 77

4.3 wnnansiianuAuasasuAdnanwzvasiavastuUsemelng 88
Uil 5 unasUuazdolausuus 93
UTTUNTY 99
UseTRRLTeu 101

LenansteannasincenIseu I luldanslusienunisiunindasy



uni 1

UNUI

1.1 anudunuazanudifguasdgm
mensnddunsdyyilunanusuinangilayg dieanenudnasisassives
UywdIINMTAzaN W waznsidananus duneliiinanudnasisassalningnsio
wsenszuIunM vl uninddunedyaansaaiiwauseloviograumenaliuny
afuassrnuuazihlugnmsfaumarssgiavesisazUssna WenaUszlovimaasugia
Whanflunumseuyeduaznisimundny unasUssmadslanmuanguunameluvesnuiy
vié’nmmsm“[,um'ﬂﬁmm6@m5m€hum%’wEﬁ?ﬁmN{]igig'ﬁwﬁqaqﬁﬂﬁzmwﬂizmmﬁma
aqﬁnﬂéfﬁmuwé’ﬂmmsﬁ%uﬁjugmiumﬂﬁmmﬁmmaw%’wéﬁumnaﬂ@zywiumaﬂa 9 fiNU
asunsandunuaisassdsaamilaildiuenuduasesnundnngranedvans
wonlanneuadisassduszavdy tnsnngaussanssuussnntudised iWunud
aunsaaselaliunguseiuslsogmmena dagu luussmadengy fhasunssudifive
Fodlasimatados 1wu eunuifiens 3o wesden ledud fiuseiiusiag wwes endises
Tathy aeed viesmnssanssuiiteidedduiagiu Fewsd wednmes deusziuslaeia. .

) 1

19783 Feldsuanuienuazinisudaiduniwdudnuatoniuw wseessuitoneniveldely

[y

Usznelne 1wy gnssy unuseiudvesnaiua Aslnyad sadunidndusluuudinm

“puduf” devenizessnriufazasdfyueaies Ae Inlu3-sumnau widudnvurynan
maqﬁaazmgﬂmamammutﬁaL%'aﬂummssmmsmvhﬁu dlonauazanmdsaunisaiiu
Fimveaywelasuuladly dnsfauduingimaniuazmelulad nsweunsay
a519@33A04 9 anunsanseiilalagldineinisvalulag ﬁqa“lgiﬁmmiimmimﬁﬁ%aLﬁm
vanedosludmiuaziiaueluguiuusig 9 1wy Tuguuuunuazas viesunmeuns il
feuvderanldsuossosalunuiu 4 undedu deufinlomaunssiusvieinsadadvily
ussanssufisualunisreseadesrmouunuiivanganlunsuaivnalseleniann

v aa L 1

uduavavssnaniioduglunsaiauasimundussiusiulmiluonanlidannin
Tindini

vmnhazaslafideidewieliiumnuiouvenveuainasisavy Mlwduszney
msuTetiewhazes vieyrdndnuusanizvesitagesiu 1 Tuarsussleuids
widlvd Sremsidsinansaudusazasia 9 19U T, sUdnuainIeanvaEN 1 INENN,

yranuseguidelulditoysslerinsgsiavenuy dudunulaivediiazas wosden



lgaud uenanazivedsuaslasuanuiisnanussimineiuuvaisepvaatewas lasy

nstuiinanfuwuaddaindu davesiliuanunign” yrdnvesvesion ledud 1u

Y

Y

tindurnasunou sUS e audenay fefiouiuvnsuarldmnnainang Tenddu
Tryanwalvestndugianuaiunsatunisludianeivgyinssy Ianuaain Usaies
feduslasisnuinusUssnamguasnalagendendngunisdanadumalifafiondaas
ARAN 9 wagivindanugRsssn wetden Tedud Wudydnualvewihduiiidviwasonu
TsunTTLarnskanslulssamstaaRs aunn uadlud a.a. 2010 wusuRFofUUTUR

99819 Hermes tasunsatuntalaainvesden ladud 39lanandus Hermes Fall 2010

IS Ly 0y

collection a5sfienulmivenvesden ladud Tugluuuvendednglianuvivaisuuiunau

Y

anglugpvaaesaon ladud lneihenendnvalnsussnisvesgesaon ladudluganl aa.
1887 dnwauznsusianie zliiiudduiianla gaan uiazidenldditeu 9 1w v a1
e wardnwazddny Ae Anuanauluwuuaturesesasn leaud Nilunumiindu (e

A3agiindn Sndu drAum Fadniu Hermes Tuisesveanisldiderdnilinudligaainienly

vifadundnlunisudn lesuuuduinds Ssafranmdnualfiuandnan wesdon lodud
Tuatuiduiidugione uazaiunnulauden win Wiugndgelnlutagtu maieynan
é’ﬂwmwméffgazmm’ﬂfé’fmﬂizimjﬁw’mﬁﬁﬁaﬁﬁgqma‘jﬁﬁwé’igigﬂayfgm‘lﬁ%ﬁm%mma’mm
suduiiaavdiu viensdiihlUldussloninsgsnalesiveounn dwalvidweddnslud

azaswaluldsuANUdsmeuazeiimasas Ui e YaldeevTeIdunne

= a o |

HpUARNANWAILLAUYIAIaLATANA LRIaLATHY Hvaldsalassuduiiand1ves

3

a @

AN5ITUTU r;lﬁ{faum'mmu’jfmfﬁa%ﬁaaiiﬁ%aLﬁaﬁaﬁqéf’gagmu,amimmiuﬁfaaﬁfu q 1Ju
dednAnyldwiiu Fevesshazasvieteresnssanssuenauandiiiuieruausarinueg
AAnasassAveUsiusdeInsAefsypdndnuaizveainazasvosaugUssiusHoad
nsEfuATIANT LRI nemaNs TR sIITIINTIN Ustnoufunnaazdesivoudeiides
‘l%ﬁq?iaﬂzmmmLLazLMﬂﬁﬂmamuﬁﬁﬂﬁ;ﬁém quilnainmnuusgivladloldduiienes
snssanIsy vaefazasity sunanadudesdiilasumnuienludauls Ssenaiin
Ussifiutlyniiih maadassddetuiunisaisassdlagldnnuiForgnamelussiy

WeeaneduasazlasuanuduAsasunguunedvanavseld

s
vaa a a a a

AUNTEIVUYYAAVENS W.A. 2537 UI9T1 6 233ALIN TR UsULEVENTAN
W3z3vU Al town $uasasIAUIHAMITINNTSL WINNTTN AaUNITN AURSNIIH
lanvimudan nmeuns Fduindes uunsides unsnin vsenudulaluueunissuad

LHUNINEANT MIBuNuNAaUrveaivasAliinudinanazianeenlngsviesy



vaa a

| 1 a4 a a a &S v
LL'U‘UEJEJ']\TI@ Lu@WQWim’]GﬂNWiuiqsﬁUEUEUG]@"UE‘WIS W.A. 2537 419151 6 ﬂ{]ﬁuqﬂaﬂﬁmﬁiﬁ

<

ANUANATOANUITIUNTIYN WilllalinnuAuATedlaganzianzawiomazas 8nSuas
AUsiuslumazasniiveldss vsoWinuALATedeLNedeienarATLayITTINTTILTeY
1y 9 dedalifinislinnuduasewnengrinelussinumeand ansinusiauijadufing

a o

nshinnuAuAsaIyAindnuurveiiazas ansvewUseiuslumasasiieldes uagns

N

anuAuATeddeLiiodefiuiiasasluanssunssy Tnevinn1sfineidenislirnuAunses

vaa

ﬂ'l‘c’JIﬁW'i”'i’]‘UUiUiUG]ﬁ"UﬂVlﬁ W.A. 2537 ﬁﬁﬂﬂiﬂ]ﬁﬂ’l&i”ﬁ’)’]ﬂ‘ﬂi‘”Wl?WlLﬂEJTUENLLa‘”‘Viaﬂ

<

nusevesiIUsmAiievLuvnaivnzaslunsuAludgmuagilowaunnisliaiy

AuAsasnelanguunedvanssely

1.2 IngUszasAvanIsAnyIIdY
1.2.1 Fnwdymnsthyedndnvazvesiazaslumnssunssuduiavansililag
LlasuauaImINEIUe R IUITIUNTTH

1.2.2 AN MIAIKAEMANNIST UM IANATEIUARNAN BUE Y IRIALAS LI

a

I3IUNTIY TIENSvesEUsERUs g lanTeydyalRavans we. 2537 lngiuSeuiisuiiv

>

nshiAuATEImUN sl TEINA
1.2.3 AnwnUSeufigununfin vanngurane wagmininyvewausewmenldlunis
AUATOIUATNGNYEVBIMIYATIUUITTUNTTY ANTveaguseiiug iehuusuldlunis

AUATOIUATNANYREYBIMIarATTRIUTEWAlME R 1INz aY

1.3 auufigunisAnen

\dloyrdnanvazvessiazaslunuissunssududimiiyasmduiieadiunfaindinu

Y

2350330 anunsaadesgliiuAn i ussiussudulasassAnuissanssy Wedwn

wa a

NI I19U1 EUEUS ‘U?Wlﬁ W.A. 2537 Q‘U‘U{]*’\]‘”\]‘UUENI@J@J‘UV]‘UEUiUGWlI‘Viﬂ']'i'iUi@ﬂLL@‘”I‘Viﬂ']'iﬂllﬂ'iEJ\‘i

o

yrdnanuazveiavasdunsanie iillyaradlildvesygnanduseiiusinyadn

dnwrvewazas Yeldusasinarasiiialmiuseleviniegsia JamsAnwiyaan

C% < v a1

1 vaa o £ @
Wz wdyaRavans w.e. 2537 11ms1 6 TayalAin
“ouduavansaunssvdygRil lawn 1uaiassAussmsIunssy wignssy Aaunssy
AunInTIu TanviruTan nmewns dcduiindes uunsides unsain vsesudulalulNunITIUAR LNuN

Wermans visununAaUy veaasassAlidnudnanazianseenlagivsesiuvegla...”.



Y

ANUATYRIIALATIUNUITIUNTINLAL RN AT NIarAT AuAITIATUAILALATRINELA

nounedvdnsvisely ognels

1.4 YaULUANITANEN
AnwnasznlymmisiianuAuesesupindnuazvesitarasluaissanssy

vaa [

AulAnsE UYL AATENE W.A. 2537 11iazAsiuiulTIaNIINSUlavENEITlALEAYY

> o

WiEaNeduAmsAsUANLANATEIN NN MINeEVENsYIelY wasfnwdinuaenndesued

v

VaANAITENINUTENANNEITINADAIUANYINYVUIUEVEN TV TN ADIN BASN YUY

dvavsUssmeansgewsni WwethundSsuisumshinnuduasesupdndnuaizvediiasas

nelavannguuneduans

1.5 Uszlewdiimadnazldsu

1.5.1 nsudsymniniyedndnuazvesiazaslunuissunssududadnsluly
Tnghiveeygnainidrvessmnssunssuduiiavans

1.5.2 novidvsvesussiuslugusiliufasassdynindnuueiiazes avsves
fuspiuslumaasiideidos niounwafnuazuumsianmsezlffuanuduaseanie
Tivannamaneavans

1.5.3 vilvimsuianmsnslivianuduasesyadndnuazvesinazas Larievesd
azmﬁ'jumaslé'iwé’ﬂﬂgwmsﬁzwj’mﬂmm vannnneAvAvIvesEInASInguIaLUSE A
ansgelinmilimudunses

1.5.4 WIsUWBURNANUAAMIUNO MUIELALAUATANIN¥IVBIUTEMA LA U9
Uszina WiolinsAuasesyadndnuazvesiazaslumnssanssulinnudaauuas

NFUREAG Y

1.6 F|N3ANTUNNTIE

nsAnwadiidunisleisnisAnwainienans (Documentary Research) #38n73
Fupuasuradeyaienansiananiiisados InsAnuiiseddeyaaindunnguune
#1351 Afivnwin unanumsinnisiiietesuasdoyanisdunesidn deazsiusam

AupIniheweyamalunAnw Tase asndeasy



UNA 2

a

o/ = Qc
WUIRUAANITIIANUANATIIAIUNANNY U EVENS

a a

amamﬁﬁuﬁm%ﬂwmmﬁwaw%’wéaumaﬂﬁgﬁgwLLazLi‘]uaw%mm%'wéﬁuﬂﬁzl,ﬂwﬁq
wnAalazlamunsusivesngrinslumslinnuduasesdvav’ Samusjimneiiieliam
AuasesdvsuazNaUstlovimaATugiavesesasassAnuie AuA U STIEETe
assAlaldandayeyn Aus Anwananse mnalSezenavelunisasassAnaau oty o
asassfaumssdudvesilaelidnsusifiesifen (Exclusive Rights) lunisiviun
sUuuy Reuls saemauiianslunisimunszeznailumseygaliduihauvesmululd
Uselomillnedameuuny nsuasestadslovidas uhlmananudusss uasudn
Useiuugasiassd vaduussgdaliyaeamlufnemuAnaiassdfizainanulmisend

danusuandulszleninon simulssme imunasegianazdsny

s,
2.1 anuduanvasnguunedvansiulsemelng
suflinveengranedvanslulsewmelng Ao Ussnmamvoayaidsyin .. 111 (w.e.
2435) Titlovwinudligdudnsessmseunanuviseteanuiuilunisdedsgyaieely

funlaeflasuaygnannsuduUiiinanineu dnsevhludieindunistanszususialeans

wal

fianuAngnasine Fssznaaduldlidunsy swdaydd

Ao ladnsysiyaRnionguunedvansnsduduaduusn fe wszswUydh

< o

ASTUANTH

Y

wsatlsde 5., 120 (w.A. 2444) TingUszasAiieAuaseidamidedanie

a

arlayyvesnumedilasuanuduasosviloulusinasuine fevaensinguaneatuilldidi

a A

“NIIUANS” UWUANIIINMBIBINGY Ae “Ownership” d3liidinsldadn “Buavs” Andaain

Mwdangwin “Copyright” InediaglasurnuAuasessiosfiuiuardmmienisdetiuniu

Asasniunszsrerandnsing waglinunidenlasuanuduasedinwenaatunils

a Y )

veaumsIuatunils Larvennsimansdianednadunia nsuansvesiuimildeiieny

1 q'y 1 v A

paaalunsoraondnaud 7 U duwiiuidussilsdens wiadmnenouens 42 U Aliaay

Y
s

AuAsassialiauAsy 42 U davidanssudnsdesunldrndemenazavinuiy udlidlnwegn

ntladnisudlalaensidunsesudydfui lonsesviyagfnssudvsdusmilde w.e.

1 ) =] a a £ o o a awv a
auvane unsiFes, “Auans” Tu drsnguuieninddunelyyn whtadineann Tunse

UsNTIYURUA, (NFUNNI: AUaNsINITRLN, 2555), 58.



2447 wplilmnunziinsanazdnaudaiu sunssisssmalvgladilunfoudyying

q

Wasu (Bern Convention for the Protection of Literary and Artistic Works, 1886) T

w.A. 2551 TnapniulvlnedesiyainguinengluliaenadeslunissessudnivesUseinag

wa ¥

au 9 MdunAeydyangauesuiie lneasndu “wssswdygdRrunsenssunssuway

Aaunsau . 24747 Tnguszasddunsosduansmelulsemeafiumnssanssuas
Aaunssuilavanlulssmdlnedundiusn vndadldlavandussiusionduauluty
auvietuflegluszmelng o1ensAuasesinaeatinvesiusziuduazseludn 30
fuusiulaon nisazdadvavsmungrneatuiiinuiamuruazmeeng (nwuiu)’

IS U

noruedvansatuisulauiualy Weannlaendnngruneiniviaun wasdnvi

Fulmitatu fio “nszsediyalRaana we. 25217 FelinnsAunseaungainsassdnay
nhrsnntuningmneatiuneu nanie Milouves “Guans” e dvdu e
(Exclusive Rights) faznszviinisle 9 mafgﬂwugaiwaiiﬁlmmw ey “rggai'm
as3d” mneds friaFeneliAnanlasmuAniiEuveanuies uas “au” wnefa nuaing
A395A UTBNNITINNTIN W1 33X Aaunssu aunsnssu lanvimudan nmeuns auunsides
uwnsnw vizenudula Sudunulukunissund wunivenmans vioununfauy
uonnl “gnsdnd” Seldavdlaesnlusfdleatueutulnelifesiiluanmedoy’
Wz RAVANS WA, 2537 aﬁ’uﬁiﬁ’ﬂu{]a@ﬁ’ﬂé’ﬁ’iyiﬁaﬁuLﬁ@iﬁﬁmmmaam
dasiuanunsainmelukarmeuenUssmaiasuulaciy Tnsamennsiaun n1s
YFIMLATEEAY TYUUNIA wazszuUgnamngsy SeddusioslydRngruneieli
gonndestunuasunlaazduadiliinsasassioulv o Iundety

s
2.1.1 AMURUIYVDIAVENT

Doy

wa a a

Wers U RAVATS WA, 2537 was 4 Wikdeusin “Guavs” 3 Ansusr]

>

[
vada A =

WEIIzNTZYIINITIA 9 mmwuimumwmummﬂmmwmaiwaiiﬁlﬁﬁwu

o

a |

nanlein avans Ae ﬁw%umwmgmemzmzmmﬂm SNGE PSRN RN

2 dl a U
L309LAYINY, 59-60.

3 A a o
LIDILMYINUY.

q wa
Wiui’?‘lﬁ‘UﬂJiU(ﬂﬁ‘Uﬁ‘Vlﬁ W.A. 2537 WIns1 4 Ugy UsUsl ol Iuﬁ/\li%i’W‘UUtﬁUtﬁU(ﬂ‘u

<

Jeyel A Ui

Y

a a

“FUAVS” BRI aﬁnﬁLLmmewmmzﬂizmmﬂm 9 ANUNTEINY

¥
=

4579855 LRYINTU.



assAlavivulaensldanilayaninug ANuaase uasAnuiserenavevamueslung
aseassfnu ngldaenideuanufnvesdulasuduifvdnsazlasuanuanusuases
mungrunedvdnsiunlaeliddedinisaansideu

L / o/ a a Q‘
1) vanna9IvaudulfsuANNANATIIRIUNNUNNEAVENT

[y

wanNaTIveNIUEsNEsIANzlAsUANUAuATRIUNgIeEvEn STy

vdnannaiingraneavavsvesusasUssmatmuald Siesinnsanainesdusznauii 4 4o
Fareluil
1.1) 1WunsaseassAanumenues (Originality)
M5Edn9ETsARIERULEY (Originality) 4 Lﬂumﬁﬂizﬂauﬁugmﬁ%ﬁwm

fiansaniuvesiaiassdasidununlasunnuduasedugiuzanuduidvansviely

wa a

£ 5 o va o 1 Y Y 3
ANUNTEI YUY UeU® AvUaANT W.A. 2537 1M1 4 UVEYEUAAINUNUILUBIATIN “f}_jﬂ'ﬁ’]ﬂﬁiiﬂ”

o

a

A grivsedneliinnuasisassfegislaegmiidunuduiidednsny

Y]

WzI Uy QA ulﬁmﬁ’umuﬁﬁa%”maﬁﬁlﬁﬁﬁu MNATUMUA T UA I 9E55A
1 ”swmfs’mmmﬂumwﬂgwmauuaﬂmmLﬁ]umewamum‘LwLmﬂf\mmwma

[

AINA

1 o

VIR ASIASIA Fan15as9assAdEnuLes (Originality) vaneds mimamaiimﬂuww

Y

€

wiailudneliiinnuasnsassdmeninud amudn enutiuguaauisezgaame (Skil
and Labour) vesnuteslunisadrsassananuiiy TnglilgvigvdesnuUasnninaiuues
foulnglallésueyananasedilinanuifnlasmudadey mstmuaianlaidunuis
AuARSSuassasAsmenIeld enafiansanldan (1) vy mssadulalunisadng
#5950 LaYuWSIU 130 (2) nstdenass nsandula wavUszaunisal 1150 (3) k399U Vinwy
LLazL‘iuﬁqu%ﬂﬁﬂ%’lﬂimEJﬁa%fwaiiﬂ“l,uﬂWia%ﬁqassm‘muﬁué

aszadRaY o vomdnnnsadsEssARaenues Originality) 4 eun

(1) MsadassAnuavansaInususniluvesEsIsa

uAvAvSTnuaegsduasatlund deunnlusududuasnse
(Work in Public Domain) dsyamarialuanunsaldeuiuld eelaifigladuiganslunudy

wiviesiidendnaely detu vndlafissihdndsnuianduvesasisagliugs nanisviig

5 v waa a £ o wa
WL IURYRAVENT W.A. 2537 WIM37 4 Vgyaiian

“Hasreassd” vnemnud fiwsedneliiinuaisassdegdlaegrmilsidunusud

wa &

Avansaunszs1vUy A,

*lygor zivng, Snuazvasngruneningdumdygyn (uguewdinly), fiuiesd 8

(nsann=: dRs338, 2553), 56.



Tugerliifunuauand uwimniilgihausuduasisaiunlitomn Tneadedmnuees
nututuUssneusmeludnuar isonldintiduvenisadasslaenues (Originality)
ué fiufdeulfanavslunuduiinuadatusey lifaviasounqulufsnududuasise
Huge lumanduiy vnausuduasisarldsunmsiaulaniisadniesuds muluduiiu
gouli Originality wazlsioaiiavdnsls’

(2) Aaun (Quality) vosaulailyansedAnyresnisilavans

dqqq\llod g

wanunaeideiiluneensuiulagainadn mufiagddvans
Junuifinanmmnsfials (Artistic Value) nieauniann (Aesthetic Merit) suilunfen
vospunabl nguanglvimnuauasesfnuaswassAlagldaddenunniaranA1vey

MEANATINA e VDY WEVTaYLNL VI BILsRE AUTILAEANA1YB N LA Y TIAE B

9

1 -7 8
wanEeiusanty

(3) alngd (Novelty) vesuliilvansedrfgyvesnisiiauans

a a

winnulviJussrusenoudenilslunislauntedadnd ualllvanszddguesmslaunds

Avdvs LLﬁqma%f’maiiﬁﬁ?u%hiﬁmm‘imiagﬁluﬁaﬁmmmiﬁ%’uﬁmﬁwﬂé’ Fatfunsan
nzadou (Registration) 3alalddesndulunnsldunGdvdnsigduiv
1.2) Junsuanseanynisau@na (Expression of Idea)
nnvaneAvanSilfnNuALATeINTTLAAIBBNN1IANLAR (Expression
of Idea) usilllyinnudunsesdsiiduiioinnufn (dea) viouuaAn (Concept) fslsiding

LEAIBaNNT NNYARa lATiALAnITasaassAddla willlmimnuAnveInunaseasse

s
a a 1

gowlifinaauusingilugusssuazlisuanuduasesdudns wu winyaralaiinaudaiu

mafeuniensFemils uiyaratudiliasdiodey Wuldewdudesanuin mnyanadu
avdlodeumnioedinanliiilaeitle ieunnguanuesninduiadunsuansesnmng
AuAn SensesuTnciRanans w.a. 2537 1051 6 a53Avine IeaRsessundninas
fananiih “n1sfuasesdudvdlinquisenuin vieduneu nssiiviiessuu vieTEldvie

° & a o v = = a s A a ¢,,9 o
NNIU UAIBLLUIAIUARN KaNN1T NIIAUNU Wi@mﬂﬁ{]ﬁ/ﬂﬂ?%ﬂ’]ﬂqﬂmi NIDAUNAIENT” DU

7 a ¢ a ' ac o wa
Yy afindiannng, JyvinisAuasasdnuueyinmevasiisnsnunsesvlna@ w.a. 2537
@Rmansunvudn awlifeans unineaedydudty, 2554), 23.
8 a = o
LFoALINU.

s
a = wa |1

9 v waa a 1) o
WILINVUYUAAVANT W.A. 2537 UIKTT 6 ITIANY UEYEUAN

nsAuATIRvranSlinquisrILAn MSaTune NTTNITVTETTUY 30Tl MBI

q

ANUAA YANNTT NITAUNY NTONGUANITINGIFNENT NSOANAAIENS.



mqﬁ’wé’nmﬂuﬂgﬁmﬂamam‘ﬁgmmam%m A.A. 1976 1@ 102 (B) AayeiAiin “lunns
%jumaﬁmﬁw‘ﬁ%’mauﬂquﬁm%’mmﬁugmmmalﬂﬁqmmﬁmﬁlm 9 FupUNTTUIUNTVS
STUUIDNIIATAUNNT WUIAR NENNITUIBNITAUNY Imahiﬁ’]ﬁaﬁagﬂLLUUﬁ@z@%UWEJ 25U
fheehe vienssusae” " defidnfulymldudaiostunsldndninasid de Jami
mmwﬁwmmimﬁLﬂmﬁENmﬂ%mmﬁmsum;E?J'ue?fqlmﬂumiamﬁmam%w%( WaEAISNTEVN
GumﬁflmLﬁuLaaiﬂmﬂmﬂ%mmﬁmmQ’?J'uﬁwmmﬁLf]umsaamﬁﬂuﬁammamu nsdiag
mTIladeiUTguiguug I fduiiduansvadnlafifectunioll wazdwiiwosiuiy
thazdunantanmisaenideusnaneiluduasydarsoll snndutuiugedoindu
Msazdinavdva uivnnauiiestutiu Wunaunnmsasasseaumelduuanieniu
Falavanmdenvilninidenvosuiwmiioundeordefuldusdn nsdiwuiensalidodn
Junsazfinavans |

1.3) WHunsuanseanineviinvesuiinguanesiua (Type of Work)

v a

paANNUNAE1ADNUIEASNINNLNLUSENaUNITRANS U INUle AL

o

IgSumuAuAsasmunguunedednsiu fe seadunuiinguunedudnsUyaisusedinig

a

AUATRY BenguanedvansmeluusazysewelatnaRussinmuesuilasuanuAunsos

vaa a va | v

FutulunsysvdyaRavdns we. 2537 11051 6 353Ausn TeyalAdn NusuliFvanday
warsetydi Iiun uadeassdusamssingy wgnssy Aaunssy Ausins
Tanvirutan nweuns dstufindes uunsides unsniw rienudulaluuiunissund
LHUNINEAART MIBuNuNAaUrvewaivasIAliirnunanazuaneenlngsvsesy

| 12
wuUagala

" The Copyright Act 1976.

Article 102 (B) In no case does copyright protection for an original work of authorship
extend to any idea, procedure, process, system, method of operation, concept, principle, or
discovery, regardless of the form in which it is described, explained, illustrated, or embodied in
such work.

!y afindlanna, Jayminsdunase sdneazyimeve sitBnsnansss1ulyafa w.a.
2537, 26.
 wsrsudeAAVAVS WA, 2537 11937 6 153ANsN Syl
snduiavandmumszs il Taun suadsEssdussamssanssy WN33u Aaunssy
aun3nssu Tamvinutan ameund Aedufindos suunsides unsamm vdenudulaluwsumssund wwun

Wermans vieununAaUy veaaieassalidinunanlzuaneeniagTsvseguiuuagidla.



10

1.0) WHuanuithidasionguang (Non-lllegal Work)

uildsueuduesesnnunguinedvansiesdunuitlidadenguneg
anuasuiFeufen warfassuduivorssrsusudundnnsduiiugiu navilagasd wn
nuitfasuassdldaiassdtuiudminesdusenous 4 defenanidneiu naaudugou
wldunstusesuaziunsosmunganeaudnivui

a

dl o/ L va a Q‘
2.1.2 MUNlATUANMNANATIINUNTZIYUYUAIVENT W.A. 2537

vaa a

Aanlana U sAuLaI NI 19U RAVANS W.A. 2537 WnT 6 laUtaR

o >

Ussnnuesnusuiiavansamunss e lydia Wun vuadeassfussamssanssu
unssu Aaunssu ausdnssu Tanvimutan amound Asuiindes uunsides unsnm
visonudulaluununssund wunineimans visunundaly vesaisassdliinnunan
wuanseanlagioniesuuuvele Tnglusniseatuiasvendnisamsusaduiviins

AN AB UITIUNTTU

2.2 AUNINELEDIAUTENBUN T IHAINALATENIUITIUNTTY

2.2.1 AUNINYVBIIUITIUNTTH

A1 “3I3TUNTIN” ﬁﬂiﬂﬂgtﬂwé’ﬂgmﬂ%LLiﬂ‘luWiziwﬂ’mzﬁaﬁmﬂiaqaaﬂzLLaz
WIMNTIN N 2475 MillndiAsstunssund meiannaindrh “Literature” Tu
AYDINYY

Bowiu ynfinnsaneumneresdnh U euassunssy mamauynsacy
swdaudineany wa. 2502 Iiarwmmngdn numilide, nudseRus, undseitusynaiin
Adudesuiuarioonses 1wy rssunssuadedmilnduns sssunssuveuagostnae
TN TISeE 25snssIUssavAsansIaTY; (ng) MudwusTvintunnaia wu wilsde
013 ATy A Ungnan wiaun dAnasegunsna wagaumnesmdalusungy
AouLAD TR

255AR U, 25sunsTuldFusndesiusiauAnsTaRadiun Wy neesw

ada I LY (24 d" ¥ 14
WEAUABIAADU UNUTNWITT AN bINNITDIYUTNYULNY

" WAUYNTU ATUTIVUUINNEAIY W.A. 2542 [Online], Wawnawu 2557. Wwwaadisn
http://rirs3.¢0.th/new-search/meaning-search-37.asp.

14 « = o
LIDILMYINU.



11

INANUALIYVIAU AN “ITFEUNTTU” FILAMUNUIETINDITIUARAZITULIBU

Y v
= A a

lume Aeiy {idedsaiienldmdn “aurssanssy” lunuideruidmuneg
AMUTINDIUITIUARNA U TULD
WIaN9151ANNMLNEVRIANTT 91WaTsains T Tuidynveanswedunnslaan

psAnInsNIaUn ey (WIPO) Titisnuvesarin “eunssunssy” 111 suwndens, un

Y

= Y a 4 a ¢ a s 1Y 15
N7, a¥AT, IMUDNINRUIFDNUN LLEWI‘U‘JLLﬂﬁMﬂ@MW?LW@iEWU%@@Jﬂa

a

v wa a Q‘ 16 Y o a 113 ”
TunszsvUyAavaNS w.A. 2537 1ms1 4 IaliAdeIn “91uITsUnNTTY

>

NUEANTT UTNUETIVIUUNNYEn Wy vilide 9aans Fuduy Fuud Ugnan wew f

q q

Usase gunsnau waglivuneanusudadusunsuneuiiunesaie

9uiUlAIIAII1 “9UITIUNTIU AIUAMUNLNEVDINAUYNTURTY

a

F1TUNABANTU W.A. 2542 ANUAIHENNVDI WIPO WazauNsEIvUelAavans w.e. 2537
TANUTUNYFNBUZLAYINY NAL18AUSINDNUTENTUADLNILADIAIE

2.2.2 USSNUBIIUITIEUNTTU

1 o 1

MMshUsUTEIAMIBINWITTUNTILTUL dlafin1suusllegednaunsizn1suususeLnn

1
v

UTngUszasAluniswue weasulanadl

q

LYY

YOUNITINTIUTY G?Tuasjﬂ
1) wsnNanwarn1TUTERWSH 2 Useian
1.1) 255unssuesui fie ssanssuiildmuadedud viedundnualiiu

aueaily msdevludnuasi weenidu

1.1.1) Suidisnd (Fiction) fie 253anssuiigsimnumaamduundeudu
Uszmsdfgy wasliden afden vieaoulannie lnsansauengagladu willene
(Novel) (305dy (Short Story) UNazAT (Orama)’’

1.1.2) a30f (Non-Fiction) fe 255anssuigstimmg muAndiiu
anselomiduddny o1adoudedute 1Bl Banssaundeaeu lnsedurededabes

wilsegafiszuu JRavzlunsaenannnug diedimauaueinueeindesniiuveden

 What is copyright? [Online], May 2014. Available from http://www.wipo.int/copyright/en/.
' wsrsvdyalRavans w.a. 2537 wns 4 Taelidn
“2390un35%” ManeATAri udnusivhiunnude Wy vilide yaans Audou Aus
U1gnan wewn AusAse.
7 Uszanassanssy [Online], Wy 2557. Wi http://blog.eduzones.com/winny/

3620.



12

wagnaliinamaedygungeu Ineausasendeslaivlu uneu (Article) ansad
] a aa wa . a . . 18
Noaen (Travelogue) @13AATIUTEIR (Biography) auviu (Diary) aaviaineLue (Archive)
1.2) 155UN551508509 AB F3TUNTIUNNSWeUINSTIAUTULUUME
AUNanwAlRg 9 U U3AuANe TIAUAT LAZLUULNUNTAIENNESS 9 UNATY T8N
Weulseaniiin nidnus v3e musesiud 1wu leas dusi nwd nasu s1e dan 1Hudu
Qslj ¥ 19 £ !
wonanihssaunssusesnses dwwuadu
1.2.1) 235un550UTE0NUITEY (Narrative) AIT5UNTINT0UNTDINILAT
a Y & 1 [ a 1 P [ 20
1389 AATAT UAIMANTTAIA o ynidusessniseliieaiuly
1.2.2) 133040 TINUTELANNTTUUT 3931719319 (Descriptive or Lyrical)
finuundesnseiifusisgsuanionsuaidudiognslaegnmis lullasuses wu 951 uaz
< v 21
L9817 LUUAY
1.2.3) 155aunssuUsELAMUNazAs (Dramatic) Luunieensesdmsunisenu
v ° ) Y 1 Y ° & v 22
wazliduundmsunisianinig |wu unwindlau unazaTiod unazasst Lusu
Wessnuidvatuiljanefnwnsallyminisaunsesyadndnyusesinasas

L a

mulansesuUyeRavans w.e. 2537 Tunildsazrenanisnuisanssuuseinniuing

<

o ¥
¢ A 4 1

sznuUssaniuiulagenfedunuinisvesuseiiusvisegusdlunisasisassAny
a%’waiiﬁéf’;azmamaﬁumLﬁammamyjaaﬂmamuﬁﬁ]z%"a%ummmwamuiﬂﬁaﬂémlé’
uaziazasUsiyAdndnvazamzfieglunnuand e s uLaTasITUARDANT 18
winH3smsfiansanisesdusznautes T gy

2.2.3 99AUTENBUVDIIUITIUNTTH

nsimnedfUsznInilauesannssunssy Ae mMevilrEsAamNmas
wausieldsunasiinauussriuladios uau mmiimmiﬁaﬁaLﬁum'%"aqz?‘aﬁﬁﬂﬁ;ﬁém
I¥supnuIusudluvaziion e1adenlddn 15sanssudesiiossnsa M “os5a” Ao thew

aa Pl o 1 & 23
aAnseniiuselovd wagAIn “sa” Ao ANLNNU

18 a o
LIDILMYINUY.
19 o a o
LIDILMYINU.
20 o a o
LIBILMYINUY.
21 A = o
LIDILMYINUY.
22 = )
LIDILMYINUY.
23 a a o a a a Y] ¢
APELRN bRFEYAININTTY, Waﬂﬂ'ﬁmlﬂu?ﬁ]'ﬁﬂi?iimﬂiiu, (ﬂ?ﬂL‘V]‘W"IZ UNINYINYTITUAERN T,

2551), 4.



13

995N sNU LA TURAAL U NaIILIve5 99517 Faazas wialwnsiuds
AudIAy e IiIaraTisdiesnsi1ulisesaussnouns o suiluesAausznouiiugiu 4
nuazdunnasalul

A owd‘v

2.1) UNWSeY ¥38a13N0rYeasas (Theme) Ao Ind AN EL T UABINTTILHBANS

q

farfenu 1w Aden o15ueking 9 anwuewmsnsal [Wudy wiuseanzdoulees

Y v U ! a o a o U d‘ 24
nuAlALUY mqumﬂiimmmazmaaﬂmLfJuuammmamﬂuLim

v
3 = 1

2.2) Insai3e4 (Plot) fie MsdduFosweangnsaifiUsefusunTuan usas
winnsalaydesiinnnieuieadenlostusgadumguna tufe mmnisaivisassios
dwmansenuliAnsninanisaimdsmnunuaznssnuseiostuly uilasudesiladedes
Tneunfudalasasesdeairudauds (Conflict) iuludgmiennudnudsiiveriliSes
shadla wagthlugnislaimazasiddty (Protagonist) mnudaudsiifonintuiusien
voadondieliussayasmneunaszns Snvazvesilymiernudaudsil uwseenld
Ju 3 dnwae fe

2.2.1) anudaudeszninayudivuyed (Man Against Man) uanudauwdsiiu
fienvesiFesiumarasdu 9 Megfuauaziie oradunnudaudemmmgingsy anuliag
seuffunsauAn viee1vvgiinuussauuandetu Juiu’ wu arwdaudesening
fhazasienuss nemmes U aesaliawesues luSewss wonwes Wuarudaudweia
aovhefilififiduan vionnudnudsssmrisguinafuguunudonnuiniiideusiunes
Dusiu

2.2.2) pnudnudasEnInuydivanintinaay (Man Against Environment)
Huaudaudsenieiienvesdesiudaindoundesiunaig 4 anmeuen lidaady
ANMNNETINNA 9nAuiheinia anmdanu videwiuwlunveafidvunidiinvesiien
yoedouias

2.2.3) anudnudeuesunudiuiies (Man Against Himself) 1unudauds

sEvdenvausestumuatesealiunudaudvnssunIenIn vseyadniuAy

v

24 ¢ = v s o v & 9 4 o 2 a ¢ U A
e (Usznuzlan) voAadinug, AUIHUBIAUNEINUITIAAA, NUNATIN 4 (NTINN:

M%?i%ﬂ?éjﬂﬁiimﬂﬂﬁﬁl%, 2556), 111.

a

25 a o = a
U52ABI LATUINTNTTY, WaﬂﬂqiLﬂﬂUQquiﬁ'Qiimﬂiiu, 48.

2
26 ¢ = v a qou & = o a
gand (Useiileiaw) dedadinu, anujidasdufeaiuassang, 112,

7 Beuday, 112-113.



14

saniinAn o1sual vienuAndnveutin luanudaudaiiienvesosieagiuiuedl

Y

eI UMAazATAIDU 9 Meog1tululsed The Fly vasluuailan filanvedios Ao

“Boss” massednuanuasilandelaluinlaveswmuesignuenieanty nldaunsamdsy

fuanuaswsesensuldingnuevennldmeluudn”

Tnsadeadin uenanveddaynmserudaududaddeidulsznay
Bu g ﬁazﬁﬂﬁimaL%'@Nﬁy'uﬁwﬂmwLLazﬁmmauyiaitfé’iu%uﬂw‘luﬁmmﬂmm 23AUTENOY
wialassadevadlasados amnsasuunléidu 5 uneu Ae

(1) unidaiFes (Exposition) Ao unidesfifuisasyfiugilidoya

v @

AguiazAs Wnn1sal 11an wazanun Jadureiiuzinfazasiuises Wawseuln
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28 a o
LIDILAYINU, 113

29 « a o
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30 o a o
LIDUAYINY, 114,

31 a o
LIBILMYINU.

32 A a o
LIDILMYINUY.

33 A a o
LIBILAMYINU.
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2.5) Unawnu (Dialogue) nuneds dosrilunsaunussninsazaslusodon
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2.3.1 AURUYVDIAIALAT
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| 36
AN 9
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34 A a o
L3BILAEINU, 120.

35 a a o = a
APELRN bRFEYAININTTY, Waﬂﬂ'ﬁL"ﬂUu’?ﬁ]'ﬁﬂi?iimﬂiiu, 60.

36 o v a . oA .
NIUIUNTY AUUINBUUNAEaa1U [Online], ABNCEANIGEY 2557, WAaNNUN httpi//l’ll’53.
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3

o

7 s = & §o v & 9 o o =
ganne (Usznuzlan) vofatinug, AUHUDIAUNEINUITIAAG, 121.
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s fhazasUssinnuiignaslAfiFemeianziuizsufaasAuumusuaastaiy Wus

1.2) fhazAsid Uy (Stock Characten) fio dnwaizuesfazasiignld
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NAEY LLﬂLgﬁﬁﬁiﬂ%}WBﬁUQﬂLgm g™

) U v Y I Y

2) ayAsranelanomazATTuYau (Round or Complex Character) Aa #7
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38 o a o
LIDIAYINU, 122,
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40 A a o
LIDIAEINU, 121.

41 a a o a a
APELRON bRFEYAININTTY, Waﬂﬂ'ﬁL“ﬂﬂu’?Q'ﬁﬂi?iimﬂiiu, 53.
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anusanindauazenululadudulandiudvesiiasasaunsavenigeulasusteanm

IAVDIRIBTATIU 9 LU ANUABINIT AUWTI ANUEY AUNET WSeANLNEEATITeY

'
v Va A

Mazas wazidndaraslaeglnadaian

q

5) Q’ﬂizﬁuﬁ‘uaﬂqﬂﬁé’wméhazmmﬂé’mﬂ’uﬁmwmaaé}’aaszuﬁ’ué]’a
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43 ¢ = v a qu & = o a
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(Berne Convention for the Protection of Literacy and Artistic Works 1971)
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1.3) ndnanseum (Principle of Minimum Rights) ngusnaneluveslssnenA
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2537, 94.
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® Boufuu.
" Bern Convention for the Protection of Literary and Artistic Works (Paris Act, 24 July
1971).
Article 2 (1): The expression "literary and artistic works" shall include every production

in the literary, scientific and artistic domain, whatever may be the mode or form of its expression,
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2.2) N3ANATOIANTVRHAT19A33A (Moral Rights) “@vEveidainsass”
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(1) wenwilaluanansluniuesugha (Economic Rights) vesias1aassd
wazuifindasuassdazlileuavsisnanluuda dasassddenslidednsiorsannudy
Hasrsassdluau uazAnsiazdafmunistadeu daneu faudas vidonisnsevindudud
dondsuinuvesmulagUsznisdu dsenaneliiinnnudenesiofesinuriededesos
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(2) Avdvesjainvassdnunalinssanouty dounsegusinevdandy
asassAlmdetinud Wusseziaedslpahiuerguisdnslunmaesugiavesy
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as9as3n andeinannnannnduresyaranisdaiudeinunlaenguunevesssmang

such as books, pamphlets and other writings; lectures, addresses, serm; dyoons and other works
of the same nature; dramatic or dramatico-musical works; choreographic works and
entertainments in dumb show; musical compositions with or without words; cinematographic
works to which are assimilated works expressed by a process analogous to cinematography;
works of drawing, painting, architecture, sculpture, engraving and lithography; photographic works
to which are assimilated works expressed by a process analogous to photography; works of
applied art; illustrations, maps, plans, sketches and three-dimensional works relative to
geography, topography, architecture or science.

® Bern Convention for the Protection of Literary and Artistic Works (Paris Act, 24 July
1971). Article 6 bis:

(1) Independently of the author's economic rights, and even after the transfer of the
said rights, the author shall have the right to claim authorship of the work and to object to any
distortion, mutilation or other modification of, or other derogatory action in relation to, the said
work, which would be prejudicial to his honor or reputation.

(2) The rights granted to the author in accordance with the preceding paragraph shall,
after his death, be maintained, at least until the expiry of the economic rights, and shall be
exercisable by the persons or institutions authorized by the legislation of the country where
protection is claimed. However, those countries whose legislation, at the moment of their
ratification of or accession to this Act, does not provide for the protection after the death of the
author of all the rights set out in the preceding paragraph may provide that some of these rights
may, after his death, cease to be maintained.

(3) The means of redress for safeguarding the rights granted by this Article shall be

governed by the legislation of the country where protection is claimed.



32

MsveANLALATEINLEYS oeelsfinu mnUsemelafnsuasAlidngt (Ratification)
vi3onaey iR (Accession) sleunudludiudud o ngsunaddldmmuslsiinsdunsosins
vosasiassavn o anfailiiydRlilusaneu mevdianiaisassdldidediou
ﬂizmmmé’]ﬁ'juawﬁmumiﬁﬁm%éf@ﬂénéuiﬂw%famﬁumammmmﬁa%qassﬁlﬁ

a d‘

(3) wmsmsmsunludiielirnuduasosndnSmunUyaaliluuins il

a

AvuslagngsnevesssmaiiinisvenNuANAToIRLENS

naninauaddgylunsiinuAuasesdnsvesasvassAnueudyy g
WasuY 1031 6 913 nanlagagy Ao

avslunisensmnudugaseassAlunu

(1) @nslunsuasanuludasrsassd dnsananiiogmugliuanives
ddemelunsiiondunfaviinduduidemeuntodeafosinumesmy uavazidinasune
Imaﬁﬂﬁ;ﬁwmﬂmimméﬁmmmﬁuﬁw (Passing off) wu Tuad Sykes v. Fairfax 1833517
Wwiad Usemrooansideiiin dhmdsdefaifidouunanuuszigadugninees
vifsdofant wagldumdinn (nom de plume) Wuusgdrauduisinunsuae e
tuiisdefuigiiuosnandrinvisdeisidnaiouda mednauarliyaaaduanldun
Unnniieafulaildl siznsnsevindenanifunsaisligeruvasisluuvasiisnvesunai
th é’uﬁaLi‘JumiazLﬁmé”ssJﬂWiaaameﬁ,maﬁﬂﬁﬁé??waaﬁmiuwéqﬁmmm%uﬁwg

(2) @nslugunagynuiilviuaraawinnisdsundas unlaauasiassaou

a dl'

g1athenudeudsNg e ARt aldsvBaTeEsIA vSeniSundnagmiliin nves

9

s
o

Hassassdluduiiogsnunlidednanwisuaiisassduean iudnsivundesdliny
afuassrvosnugniafouvdoudludsuuaduannisludnuusideatuiidnslunisens
anududadiassAsanan’ waguins 6 913 Ssimusliavisvesiairsassafnanilogud
Mendsassassdladeiinudnlussozianegnaoewiniueguisdnsniaasugnaves
GRUNGERD

(3) ANFLUNITNEUNT U MUVENNYUEENEVDEATINATIA Has1eassall

avsluduiagitadennudulavesnulunuiiadvasshasauysaiwdmsoll dnsanan

anudaaieassAddnsuaiiesifenazdnduintnuewmuauasiioenmeunsuia i 1wy

7 fnsns dn5nens waveas, nguunedvans: AnwwSsuidisungranedvinsusamdlneiy
UszmAaaamsiay [Online], 2554. wdafian http://elib.coj.go.th/Article/cpt2011 3 4.pdf.

10 « a o
LIDILMYINU.
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A 19asIAnUNMAE U IAiavEveas19aI3A (Moral Rights) agiauaagviuilvilnu
- ) Al v a v 11
amwasnuluieyslevdls o suaudlalininuduseusme

(4) YeuniIunsavidindvdns audyaIngiuaiuY a.a. 1971 IUygR

A

Y o o Y v A a o & 12 = a v d" = d"
GUEJQ’]ﬂﬂLLag"(JEJEJﬂLQUﬂqiagLuﬂaﬂamﬁiﬁuﬂJ’]miq 10 LU LWDNTTIY LWDNITANT bND

(%
Y o

duil vsauiaUselovilun1sSeuNITaaU NSATY 91501 WATNISLEUDIIEIIUINT VTl

[~ d" VYV Y [~ v v aa a Q‘y
Julumudeulunislasuiteenuiduidvesnudulidvdnse

LY

matiy Wiedsswalveddunfeydyaingavesu aa. 1971 Jadundeyed

iauAuATRIENEU0as19@TIA (Moral Rights) 13 Susuiinmsdayaalilunsysudayald
a9AnS e, 2521 Tuans 15 wasiilefinisudludiiudumsesedyafiaadns we. 2537 163
nsUtyeiisessuansuaasieassa (Moral Rights) 1ilunng 18 deazlananlagazidenly
denguuneveslszmalnglunisiinuAuasesypindnuasvaiiasaslunuissunssy
naly

3.2.2 anuanasindednsluninddunslyaiiiiieasviviniuag
A15A1 (Agreements on Trade-Related Aspects of Intellectual Property Rights:
TRIPs)

AMUANAIEaNSlunsnddunistyaniieiiudvd@ndiaznse

(Agreements on Trade-Related Aspects of Intellectual Property Rights: TRIPs) Juau

" Zoafeaiiu.
" Bern Convention for the Protection of Literary and Artistic Works (Paris Act, 24 July
1971) Article 10:

(1) It shall be permissible to make quotations from a work which has already been
lawfully made available to the public, provided that their making is compatible with fair practice,
and their extent does not exceed that justified by the purpose, including quotations from
newspaper articles and periodicals in the form of press summaries.

(2) It shall be a matter for legislation in the countries of the Union, and for special
agreements existing or to be concluded between them, to permit the utilization, to the extent
justified by the purpose, of literary or artistic works by way of illustration in publications,
broadcasts or sound or visual recordings for teaching, provided such utilization is compatible with
fair practice.

Where use is made of works in accordance with the preceding paragraphs of this
Article, mention shall be made of the source, and of the name of the author, if it appears

thereon.
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v A

pnasfiagunalusouggniviedutennamildsogmelitennasvesesdnisnisilan

(World Trade Organization: WTO) finguszasdiitermuangqunasiseninassimeiedu
nindaumsilyan Inedmunssdunslinuduasosiugiu SeUsemasndnesesdnig
n1sAlan (WTO) gsmenvusbianuAuasessensngduniedyn Inemilatannuauna

! L3 (% 3 3 13
synanalselusivesdenunslussozdunasszazen

'
= 1

Ussnnveawsnddunislyginegneldmuanamivd laun avdvcuay

Y

a

avsTiieuiles (Copyright and Relate Rights) LA3831N18n15A1 (Trademarks, Including
Service Marks) ?%Qﬂq%wwqgﬁmam% (Geographical Indication) Wuugna1mNTsx (Industrial
Designs) @n5Un3s (Patents) N1398nKkUUNATTIM (Layout-Designs (Topographies) of
Integrated Circuiits) wazdayailsilaignidamesiudsmudunienisi (Undisclosed
Information, Including Trade Secrets)14

1) Umﬁ'zy,zﬁaﬁ.’ﬂllLLawé'nmi‘ﬁugﬂu (General Provision and Basic
Principles)

dloussmusemeng 4 Iadndunfaudnuesesinisilanuds doudl
fusnsdiagfos foRmmarmanawiudifmuslmssmanAaudninisoyinsniseu
UNUE QJAUDIAIILANAIAINNIATY 41 98 1. 71

“Uﬁim%’gmﬁ%ﬁwLﬁumﬂﬁwﬁ’@zﬁaﬂmmwmamfﬁmai%ﬂ’qﬁu WIUTIA
SsmAarlaigniunuenunnasinaglfmsduasesnnniiismualiudeaareyfasnislu
npmnevesmuiiagliauduaseannniifidmuall Vel tnefideuluinisduasesingn
Lidadoundryafvesnunnasi ussa¥gmAveiidasslunisfvueisimnganlunis
ﬂg‘jﬁ’amuwﬁmdﬁmmmmmmmﬁf meluszuukazuuUiRmenganevesan”

Tnetsandlngldidinsuiunmanndnvesesdnisnsdilan (WTO) dlotudl

1 3n51AL A.A. 1988 (w.at. 2531) Tnenduaandngeuit 59'°

13 o o I3 v v ' o '
aWUﬂQWﬁﬁqamiﬂqiLﬁ]if\nﬂ'ﬁ?’ﬂ ﬂﬁlllf\]ﬁﬁﬂﬂ'ﬁﬂ'ﬁ%‘ﬂ'ﬂﬂﬂﬁ%L‘VIF‘T, ﬁ'ﬁgﬁ']ﬂiyﬂ?']&lﬁﬂﬁ\‘i?']é\l'}U

ansTuniwdaumsdygriisaiunisé [Online], uns1au 2555, wndsiisn httpy//www.thailandaec.
com/images/stories/document/wto/trip.pdf.

" ladude Anuiesing, [Onlinel, figuneu 2557. wnasiisn http:/chalermchai- blogspot.com
/2013 /06/1_7395.html.

* ytaan Awdudna, Jyvinguunsunsusznislunisliamdunsessssuans, 70,

16 a o
LIDILMYINU.
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Tuumiwesrrumnasi3udlsnanisingusasdndesativayuliiingg
AuasesdvSluninddunstygredafismeuazegsiiusdvsnmiioannisinideunay
glassafAnfumsdsenhsUssmafinannsnamsdunsomingaunisyg e
ANansUALTngUssasArastannasin mslianuduasesuasnisUeruldanslunsndduns
JoyamaienyuiagUsvasdveslonisasisny Wy mdnaiuuianssumanalulad
nstevonwelulad arudmanaluladludnuasiisinonadeatafnwimdinuuas
\ASYENY 'i’m/?ﬁjm'1ia%"mm’mau@amm%w%uazﬁuﬁﬂiﬂims‘téfmmmawﬁﬂﬁ”

2) nsusAulganslunswddumeleyan (Enforcement of Intellectual
Property Rights)

anusnawEUdlimamdninasituglrudussmaandnfiazdosU foRana
Lﬁ@iﬁmiﬁummw%’wsﬁﬁumq{]@fmﬁﬂizﬁm%mwaEJ'NLLﬁﬁ@LLazLTJuﬁﬁu Fauseneaundn
FoseyTasngunenigluliaonadesiuaunnasizd Wy nsvuiunisinsanauins
wria meeyTlsiisyansnm sam3s uaslusssy feifluues 41 4o 1. uasde 2.°
YayalAdn

2.1) anInsioslianusiulainstadulingmunenaissyliludau
ﬁf“'ﬁa&UJmEfléfﬂg‘mJ’18Lﬁaﬁ'azayagm‘lﬁﬁﬂazﬁm%mw‘lumiazLﬁﬂﬁ%%luw%’wéauwwqﬂzgagw

Aelaanunnasi

" \dudly AnfesAna, lonline], fiquieu 2557 udafian http://chalermchal-nbtc.blogspot.
com/2013/06/1 7395. Html.

18 Agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPs Part IlI-
Enforcement of Intellectual Property Rights Article 41:

1. Members shall ensure that enforcement procedures as specified in this Part are
available under their law so as to permit effective action against any act of infringement of
intellectual property rights covered by this Agreement, including expeditious remedies to prevent
infringements and remedies which constitute a deterrent to further infringements. These
procedures shall be applied in such a manner as to avoid the creation of barriers to legitimate
trade and to provide for safeguards against their abuse.

2. Procedures concerning the enforcement of intellectual property rights shall be fair
and equitable. They shall not be unnecessarily complicated or costly, or entail unreasonable

time-limits or unwarranted delays.
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2.2) Tumpuiineatoaun1sUerulddnslunsnddumstyglndu
sssuwazfieniu wneglifienududeuiuanudndunioiundinisiiananie
anuarilaglddndu

3) n1stanuazn1sadbigednslunnddumelygiuasnszulaunisi
MERLRR (Acquisition and Maintenance of Intellectual Property and Related
Inter-Partes)

ANuAnaisUdlanmualiusewegundnavunReulanienanino
UNBEN LU TURDU NTLUIUNTVTUANUANATES YiSaFULUIUNITTRTUANNANATOILET
YoSuANUANATEWIBENIENSlunIndaumlya el fuRnny vialReulwsetuneu
VoI5 baNwaznIsAtIadnslunsnddunelygyaviesaummaunaiazasnndesiuay
ANAIVTUE Uana Nt AdIRNN 9 NEITUNISIRNAIU BNIENUSNTENUADANS IUNSNIRUNS
Uy Useimnaaundnsesdalenaligildulmdsansasesvelvilinsnuniuddmsem
v a & = ] A& a 19
Andutulalaeraniondisnunludasy

a Yo 1y} s o ) v aa a & 20 .

ANnuanasUdlanmuanannasineanuausuiavanshiluuing 97 A

(1) auBnazUUiRnude 1 Sated 21 veseudyqIngaiuesu (A.A. 1971)

3 7
a [

LAZAIAKUINLNUTINE 8819l5AML auTnazluiians wsedenniunisldmiuanaslulses

Neafuansilvneldve 6 w3 veseudymItu vseliedlesiuavaniinaineydyyiiu

= L

(2) NM3ANATBIFVENTILARUTINTTUAASDDNLALITIAIRUAA NTTUTT T

9

UHUR v3auwImuAaNIAdnAIEns

* \odudly AnfesAna. [Online], fiqusy 2557. wnasilun http://chalermchai-nbtc.blogspot.
com/2013/06/1 7395. Html.
? The Agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPs PART II-
Standards Concerning The Availability, Scope and Use of Intellectual Property Article 9:
(1)Members shall comply with Articles 1 through 21 of the Berne Convention (1971)
and the Appendix thereto. However, Members shall not have rights or obligations under this
Agreement in respect of the rights conferred under Article 6bis of that Convention or of the rights
derived therefrom.
Enforcement of Intellectual Property Rights.
Copyright protection shall extend to expressions and not to ideas, procedures, methods

of operation or mathematical concepts as such.
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Pnuntaelansnanuansbiiiuirnuiaglisuaufuasedvansrondu

>

NuieglutunsuanieanneAudn (Expression of Idea) dlvegluturesninu@n (Idea)
wihtiu Jmdnnistidundninasinugruimhluldiunisiienuduasesnudedndynussian

21y v o ] a I v aa a <
wazaasn 10 (1) lefwued “Wlusunsuasuiiusesilunusuiidednslugiuza

o

saunssunelioydyangeuesu (1971) aae”
lusestosniiukartadnin mnunnawsUdimundl Usemaaundnses

AMUATDENIUYDIENTUDUINVIEVEANT N15NseviNlasunIsenIuTudalidnsanis

a a

wa9UsElevaINUsuIavENSauUNAve a1 us Ul avAnSas lunsEnunseLTiou

=*X a

DIAYSIUYRUMENYMUIEVBAINVDIAVAVDLAUANATT UNENLIUL AiB Mdn “Fair Dealing”

%30 “Fair Use” wisom3anin “nsldesnadusssy” uneniiull Ussindlnelmiandya@l

a a v A

L wa Q‘ 22 U o 1 a a Q‘
Tuwwmmigigmaﬁuaws W.A. 2537 4INFT 32 IT3ALIN 1 NITATENILAUDULAVENDVD

s
a

yAARdUMUNTET UYL AY wnlidasenisuatmussleviatnausulidvansnuunives

[W1vesdvdndiiuannas dbiteindunsaydindvdvc
ANUANAVSUAIMMUANINTIINTUABINSANATRMI N Fun1edyan

) o v aa o £ 23 A [ a 1%

dwsunuduiidvdnsnnussianliluning 127 31 Wieslafmuissesianlunishuaseany,

udulauenINNUIEANUTENUAaUUTEYNA, STEELIAANATENABATINYBINAT19ATIA,

? The Agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPs PART II-
Standards Concerning The Availability, Scope and Use of Intellectual Property Article 10:
“Computer programs, whether in source or object code, shall be protected as literary
works under the Berne Convention (1971)”.

22 ) < o wm
NILIYUYUARVENT W.A.2537 UIRTT 32 ITIALTN ULYEURIN.

nsnsphunnuulidvansyesyanadununsessdna At nlidadeniswarmusyloy

s
<

Pneuduiidvdninuunfvesdwesdndviuaylinssnunszfleuieanssureudengrnerendies
avdviAuaunis dWdeindunisasfindvans.

® The Agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPs PART II-
Standards Concerning The Availability, Scope and Use of Intellectual Property Article 12:

Whenever the term of protection of a work, other than a photographic work or a work

of applied art, is calculated on a basis other than the life of a natural person, such term shall be
no less than 50 years from the end of the calendar year of authorized publication, or, failing such
authorized publication within 50 years from the making of the work, 50 years from the end of the

calendar year of making.



38

Hualsitosnd 50 3 fuuifuduartuffiunedadsinameunsnulagldusugn
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AuATEIAVBYRIasaTIA (Moral Rights) saiuileydysngaiuesu Wdyaalluines
6 N3 LLaziuﬁaumaqmﬁumaqqﬂéﬂé’ﬂwmwmé]”;azmﬁ?u ﬁgqmmmmw%ﬂéuazaqé’mwzyﬂ
nyvesuY dledinmsdydavndninaslinnuauasestiudedidle Siesundyafliany
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IghoIANwINgMIEAIUTEWAkasAnwIA AR AuTeImaluafinTuinlinaninasiodals
lunsindu Weilnsazlindnivewaivasidlaeniuaaalaiiyadndnuarvesiiazasiy

Iilnelslasuaugnsoly

3.3 ngranevasisUssmAiliauduasesyainanunzvasinazasluiulssunssy

IINNIANINGUNILTENINUTNA Ao BUFYYINTHUBTUIINIUNITANATONY
2330UNITULALAAUNTTU A.A. 1971 (Berne Convention for the Protection of Literacy and
Artistic Works 1971) wazanunnasignednsiunsnsaumetlyagiiensuavdniuasnis
A1 (The Agreement on Trade-Related Aspects of Intellectual Property Rights,

Including Trade in Counterfeit Goods TRIPs) nuaneseninauseimeiiaasatulad

'
wa a

undgyalAnnanienisiianuduasesyadnanuvarvewiiazaslunuITsUNTssuilavansly

0o wazwiiludsemdlnedslifnsddamuifnatunsimiuduasesynandnunzves
fhavasiinty uwiluounanonaiinsdifamanvaziinatuly ddusasundldiiafnig
azfinhiendhazasiitidnualansiululdlnglaildsueyananguseius ddulszma
a%%’gam%ﬂ’ﬂﬁﬁﬂa Warner Bros Pictures v. Columbia Broadcasting System24 ARiiAna
gmssad (United States Court of Appeals Ninth Circuit) IsnaudioTuii 9 NEAINU PLF.

1954 Ya172933luAR Ao Dashiell Hammett ﬁLfJuﬁﬂL%umﬁmmLmﬂﬂﬁuL%EN “The

Udd‘l

Maltese Falcon” ffazasimienduindudiodn Sam Spade lafin1siduiaululineans

531U A.A. 1929-1930 usuiiavdnsladniunlag Pro-Distributors Corporation Tud

** Warner Bros Pictures v. Colurbia Broadcasting System 216 F.2D 945, 104 U.S.P.Q. 103
(9" Cir. 1950).
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a.f. 1930 wazlssunisaanzilouauanslng Alfred A. Knopf, Inc., 39 Hammett ua
Knopf Safududvesdvdns viduayleudvslunland aw%ﬁiﬁmamqmiﬂﬁuﬁamﬁ
favavssaavslunmedoulmuasing Bvsusidiesifelunisifuninasuuasms
wiseun13le o luswanuaznisuiluulsaveamaniuasdnsusiiiesiied (Exclusive
Rights) Tun1sT4dei3es (Title) wiedevasen (Titles of works) favAvslunmiadeuln
Fyalvansundsulevavsiias “daudas, 14, vinduazes, Uuusddirsannduadui,
WasuuUas, Uudsy, vestunund isadnly, aeaunsn warauainaudou ndann
Touavsliurlanduds Hammett ldloudvislushazasiiegluiFes “The Maltese Falcon”
wagfiaeATINdY Sam Spade lviuinaedneie lnsdnaslindnsnenisazasinglsydn
&Unito “The Adventures of Sam Spade” favasudnldifeuasidnuarmiloutuindu
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Jagldiiagas Sam Spade lus1en153ng N13NTEYIVRITUALAING I DUAINEVITUA
LﬂENQ’LEEnﬁuaﬂamﬁuazLﬁumil,lfdﬁuﬁimﬂuﬁﬁm

@@ Ninth Circuit lé8sflaanunsuaivesnguanededvd fe eduaiunisadis
a33h9U Fana i shavasiudedinnudululfenduiaiaiessn widhavesdy
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AFRAWIN

1) wdl Hammett %Iau%w%wiLﬂmé’@m‘lumﬁmsﬁm “The Maltese Falcon”

| a

Tunland wsnislevanssananifidunisduds Hammett Tunsldsnazasiuuidensses
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aﬁ’uﬁ%ﬁﬂmiﬁﬂmngmmSaﬂawéﬂaﬁﬂimﬂﬁﬁﬂqw (Copyright, Designs and Patents Act
1988) ﬂgmmeamﬁwéﬁummzmmm%’gam%m (The Copyright Act 1976) LAZARTIANTUT Y
Hadiinnein maseUssmaldnadnlunisiansanliogslsthe Weduuuamednm
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1988

IuLLdmaqUiﬁammLﬁum’mwﬂﬁmmﬁmmm%m%mémmﬂizmmé’mqwﬁ?u UNG
Anladuiand Wnanllunsastadnfnunifenans veauvinendesssueansin
msfneITauinisvesnisiuasesdnslunsnddunslygyvesUszinadngwilmiiunis
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138111 “Stationer’s Copyright”
mssadifioAvisynunamaniiinsimuegeroiionuilugimgnisainang

mansal Ae Mssedilosnsdnsynuislumsndnuazsminelwlulsumasinguinilug

n133ladead Darcy v. Allin Tu A.A. 1603 wazn13eengmuy Statute of Monopolies Tu

al

A.A. 1623 N3N0 19ENSHNUIAUIIUITIUNTTUAILAYIIANITTEN 16 WHuduun
unseNsEinMUyalfingmune Statute of Anne lu A.a. 1709 FeladalRansynuiaiisenin

“« . ”26 Ly dyd ! a a £ o [
Statutory copyright”” nguinsaduiiieindunguunedvdnsatuwsnvesssmesingy

* quwa Aglayduia, msarsiadinfnwifaans aminerdesssuaans Online],
NINYIAY 2557. Unaeiu http://www.grad.law.tu.ac.th/files/journal/5308 Yeard 01.pdf.

26 A a o
LIDILMYINU.
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# Bently., L. & Sherman, B., INTELLECTUAL PROPERTY LAW, 3 rd ed. (United States:
Oxford University, 2009), 33.
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! Ibid.
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 Ibid.
* Copyright, Designs and Patents Act 1988 PART 1 COPYRIGHT CHEAPTER 1 Article 3: In
this part.
“Literary work” means any work, other than a dramatic or musical work, which is
written, spoken or sung, and accordingly includes.
(@) a table or compilation (other than a database).
(b) a computer program; (...).
() preparatory design material for a computer program; (and).
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* Bently., L. & Sherman, B., INTELLECTUAL PROPERTY LAW, 61.
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49 Copyrights, Designs and Patents Act 1988 CHEAPTER IV Moral Rights Section 77:

Right to be identified as author or director.

(1) The author of a copyright literary, dramatic, musical or artistic work, and the
director of a copyright film, has the right to be identified as the author or director of the work in
the circumstances mentioned in this section; but the right is not infringed unless it has been
asserted in accordance with section 78.

(2) The author of a literary work (other than words intended to be sung or spoken
with music) or a dramatic work has the right to be identified whenever.

(a) the work is published commercially, performed in public [or communicated to
the public]; or

(b) copies of a film or sound recording including the work are issued to the public;
and that right includes the right to be identified whenever any of those events occur in relation
to an adaptation of the work as the author of the work from which the adaptation was made.

(3) The author of a musical work, or a literary work consisting of words intended to be
sung or spoken with music, has the right to be identified whenever.

(a) the work is published commercially;

(b) copies of a sound recording of the work are issued to the public; or

(0) a film of which the sound-track includes the work is shown in public or copies
of such a film are issued to the public;

and that right includes the right to be identified whenever any of those events
occur in relation to an adaptation of the work as the author of the work from which the

adaptation was made.
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» Copyrights, Designs and Patents Act 1988 CHEAPTER IV Moral Rights Section 80:
Right to object to derogatory treatment of work.

(1) The author of a copyright literary, dramatic, musical or artistic work, and the
director of a copyright film, has the right in the circumstances mentioned in this section not to
have his work subjected to derogatory treatment.

(2) For the purposes of this section.
(a) “treatment” of a work means any addition to, deletion from or alteration to
or adaptation of the work, other than.

(i) a translation of a literary or dramatic work, or.
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. Copyrights, Designs and Patents Act 1988 CHEAPTER IV Moral Rights Section 80: Right to
object to derogatory treatment of work.

(7) The right conferred by this section extends to the treatment of parts of a work
resulting from a previous treatment by a person other than the author or director, if those parts
are attributed to, or are likely to be regarded as the work of, the author or director.

* nuaaly teelnglng, {]zymmif’»juﬂsaﬁLLasmsLﬁmenmwLﬁwwnsﬁiamﬁmsssuﬁwému

wvaa o

WITI1VUYYAAVANT W.A.2537, 82.

o
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\SouRgiU.
> The Copyrights, Designs and Patents Act 1988 CHEAPTER IV Moral Rights Section 86:

Duration of rights.
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1951 94" Unyeldn ansvesassassalianunsalould (Moral Rights Not
Assignable)
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A8 (Transmission of Moral Rights on Death)

(1) The rights conferred by section 77 (right to be identified as author or director),
section 80 (right to object to derogatory treatment of work) and section 85 (right to privacy of
certain photographs and films) continue to subsist so long as copyright subsists in the work.

(2) The right conferred by section 84 (false attribution) continues to subsist until 20
years after a person’s death.

> ftaan Awdedna, Tymngraneursusznnslunisldinnuduasesssaudus, 77.
> Copyrights, Designs and Patents Act 1988 CHEAPTER IV Moral Rights Section 94:
Moral rights not assignable.

The rights conferred by Chapter IV (moral rights) are not assignable.

* ftaan Awdedna, Tymngraneursusznislunisldianuduasesssaudus, 79.
> Copyrights, Designs and Patents Act 1988 CHEAPTER IV Moral Rights Section 95:
Transmission of moral rights on death.

(1) On the death of a person entitled to the right conferred by section 77 (right to
identification of author or director), section 80 (right to object to derogatory treatment of work) or
section 85 (right to privacy of certain photographs and films).

(a) the right passes to such person as he may by testamentary disposition

specifically direct,
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(b) if there is no such direction but the copyright in the work in question forms
part of his estate, the right passes to the person to whom the copyright passes, and
(Q) if or to the extent that the right does not pass under paragraph (a) or (b) it is
exercisable by his personal representatives.
(2) Where copyright forming part of a person’s estate passes in part to one person
and in part to another, as for example where a bequest is limited so as to apply.
(a) to one or more, but not all, of the things the copyright owner has the exclusive
right to do or authorise, or
(b) to part, but not the whole, of the period for which the copyright is to subsist,
any right which passes with the copyright by virtue of subsection (1) is correspondingly divided.
(3) Where by virtue of subsection (1)) or (b) a right becomes exercisable by more
than one person.
(a) it may, in the case of the right conferred by section 77 (right to identification of
author or director), be asserted by any of them;
(b) it is, in the case of the right conferred by section 80 (right to object to
derogatory treatment of work) or section 85 (right to privacy of certain photographs and films), a
right exercisable by each of them and is satisfied in relation to any of them if he consents to the
treatment or act in question; and
(c) any waiver of the right in accordance with section 87 by one of them does not
affect the rights of the others.
(4) A consent or waiver previously given or made binds any person to whom a right
passes by virtue of subsection (1).
(5) Any infringement after a person’s death of the right conferred by section 84 (false
attribution) is actionable by his personal representatives.
(6) Any damages recovered by personal representatives by virtue of this section in
respect of an infringement after a person’s death shall devolve as part of his estate as if the right

of action had subsisted and been vested in him immediately before his death.
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> Copyrights, Designs and Patents Act 1988 CHEAPTER IV Moral Rights Section 103:
Remedies for infringement of moral rights.

(1) An infringement of a right conferred by Chapter IV (moral rights) is actionable as a
breach of statutory duty owed to the person entitled to the right.

(2) In proceedings for infringement of the right conferred by section 80 (right to object
to derogatory treatment of work) the court may, if it thinks it is an adequate remedy in the
circumstances, grant an injunction on terms prohibiting the doing of any act unless a disclaimer is
made, in such terms and in such manner as may be approved by the court, dissociating the

author or director from the treatment of the work.
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A.f. 1976 (The Copyright Act of 1976)

1) Msfunsasivansluaulssunysy

npmnefiuglunsduesemindaumatiyyessanaanisosn i
Sgo9IuYvRsAmSFoLIN (US. Const. Art. |, § 8, cl. 3) l¥d1unaiganm (Congress)
duieuenuimmihmdineimansuasfaUsidulsslond (Useful Arts) Tagliavisusigifen
(Exclusive Rights) Tuanuiligu (Writing) wagn1sAuwy (Discoveries) WAKUsERUS (Authors)
uazffUszhiug (nventors) melunandusida”

naeAuArEvesanizenimatiuusn iatulul a.a. 1970 fiiffunumdrdnlu
mstngdlifandneeansarunguuneavdns Ae Tuens iuawmes (Noah Webster) gt
n1jsde The American Dictionary of the English Language tnlasunisauuuiuin 1u
dnueangmnedvansewit’ uasdeunldinsuilufniungmnedvanslud aa. 1831,
1870, 1909 pudstu Tl a.a. 1976 Tafimsudluadsddguesngranededns” uagldiingg
uilednadafiosessunmadnlumAeudyg niuuesuifemsduasesnuissmnssuuay
Aaunssu a.A. 1971 (Berne Convention for the Protection of Literacy and Artistic works
1971) FeUsznaendnliinsanduna detuil 1 fuau am. 1989

nvaneAvdvERuaTesua NATIAlAsAUeY FelinnsudanteannianuAneeni
HugUssaulnemsaiiassdnu danuaisassanlduanuduases lun nunssunssy
(Literary works) $1uaun3nTsd (Musical Works) $1uuanslagdsly (Pantomimes) 9140
NUNTINAN wazsuUIEANINTIU (Pictorial, Graphic and Sculptural Works) 91un weuns

LLammIamﬁmi’a@?‘iu 9] (Motion Pictures and Other Audiovisual Works) 41Ua3

* gna Asann, nsfuasamiwdumsdygnluanigeiusn” Onlinel, nsngie 2557.
Wi http://elib.coj.go.th/Article/intellectuald.pdf.

* ey, 2.

¢ Dorothy J. Howell, INTELLECTUAL PROPERTIES AND THE PROTECTION OF
FICTIONAL CHARACTERS (Copyright, Trademark or Unfair Competition?) [Online], 1990
T http://www.google.co.th/books?hl=th&lr=&id=vTSYgJpKlrgC&oi=fnd&pg=PR7&dg=Howell,
+D+J+Intellectual+property&ots=e2ik2BwoHH&sig=WsPES3WNG 7tQF8hyxps w8WMHTQ&redir_esc

=y#v=onepage&q&f=false.
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© Copyright Law of the United States § 102 -Subject matter of copyright: In general 2.

(@) Copyright protection subsists, in accordance with this title, in original works of
authorship fixed in any tangible medium of expression, now known or later developed, from
which they can be perceived, reproduced, or otherwise communicated, either directly or
with the aid of a machine or device. Works of authorship include the following categories: (1)
literary works; (2) musical works, including any accompanying words; (3) dramatic works, including
any accompanying music; (4) pantomimes and choreographic works; (5) pictorial, graphic, and
sculptural works; (6) motion pictures and other audiovisual works; (7) sound recordings; and (8)

architectural works.
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*“ gana Asana, nsfuasamIwddumedygnluanigeisni,
© Copyright Law of the United States § 102 - Subject matter of copyright: In general 2.
In no case does copyright protection for an original work of authorship extend to any
idea, procedure, process, system, method of operation, concept, principle, or discovery,
regardless of the form in which it.
(b) is described, explained, illustrated, or embodied in such work.
¢ Copyright Law of the United States § 106 - Exclusive rights in copyrighted works.
(1) to reproduce the copyrighted work in copies or phonorecords;
(2) to prepare derivative works based upon the copyrighted work;
(3) to distribute copies or phonorecords of the copyrighted work to the public by sale
or other transfer of ownership, or by rental, lease, or lending;
(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes,
and motion pictures and other audiovisual works, to perform the copyrighted work publicly;
(5) in the case of literary, musical, dramatic, and the choreographic works,
pantomimes, and pictorial graphic, or sculptural works, including the individual images of a

motion picture or other audiovisual work, to display the copyrighted work publicly; and
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(6) in the case of sound recordings; to perform the copyrighted work publicly by
means of a digital audio transmission.
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! Turner, C,, & Lewis A, Equel Rights: Are Fictional Characters, Plots and Themes
Protectable? [Onlinel], 11 March 2009. Available from http://www.inhouselawyer.co.uk/
index.php/media-entertainment-a-sport/5437-sequel-rights-are-fictional-characters-plots-and-

themes-protectable.
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? Michael Baigent & Anor v. The Random House Group Ltd., (2007).
’ Turner, C,, & Lewis A, Equel Rights: Are Fictional Characters, Plots and Themes

Protectable?.
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‘ King Features Syndicate Inc. v. O and M Kleeman; HL [1941].
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> Turner, C,, & Lewis, A., Equel Rights: Are Fictional Characters, Plots and Themes
Protectable?.

¢ Humphreys, N. D., Nine Digits is Not Creative Enough for Copyright Protection
[Online], Spring/Summer 2006. Available from http://www.connellfoley.com/
sites/default/files/NDH_Nine_Digits.pdf.
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91nAR Universal City Studios, Inc. v. Kamar Industries, Inc. autiiulain AR

a

ANUNEIEINTAzSENTedlndianuAuaTasiarAstunuIsIUNSIUlngduN UL VENS

a

emaanigeuiniuerivihazes enlddunnudunsesduansusnoonainaussanssuld
uagmnde (Names) uardaiFos (Titles) Afoiduarszddny ”uﬂimgasﬂmmé’uﬁém%wé
ansoldfuaruduasesldiduioatunusuiiavans

fAfedoh BdlugathtuiesesTuunioneduldinmsiauegavanuaisan
Fumnisvesiuseius Ssunadeafniniunuinissudidavesdussius Wos uudalsin
eoeiifhares viewdneuduld danlu fazes vieysandnunzvesinazasanas

lasunnuduaseniioliinnudusssusadUseiius

" Universal City Studios, Inc. v. Kamar Industries, Inc. 217 U.S.P.Q. 1162, 1982 Copr.L.Dec.
P 25,452.
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Q’ﬁmmdwﬁ?usjamammméww%m M1z MavesndnveaiTed og1atu 3es mifeu yuies
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Hoiiedudlednsdfinmiugma fe (1) madinresiidarastdfineimulidsnune
wuflaglisunsfunsesdndniviell (2) nsfinsuriagasiadetuagldsunisuntes
funsesdvanivieliegndls Fsagldvihmsfnuely

4.2.1 wann1sussergasnan liiiuauda (Distinct Delineation)

ndnil maverhazesiidndviuenoenunanansianssy fazesiiinisusses
peandliliudnuaziAudn (Distinctly Delineation) Mavasazdodlasun1swaILIBENS
Weswe (Sufficiently Developed) Aslumfved Nichols v. Universel Pictures Corporation
et al.” Fauftasieflogilandlufussiusuazduimesdvaniunagasidos “Abie’s Irish
Rose” dadudessnvesjuymbuaudanymleaiiuiemauidaiumusanuiy
awsilvinvesglnssuarldfannnnuiduogn esanlidesnislignuowmuusisny
fuauiifidionfuazmauniiinaty uigaredessuasiensiinuanlisidayns vl
ﬁmmaﬁ@@saﬂﬁaﬁa Tandlgdainnimewnsizos “The Cohens and The Kellys” vas
f&"]LaaﬁﬁaL‘%IENLﬁﬂ’;ﬁﬂﬂ'ﬁLwiwuizwmwgman@mLs??asma‘[,mﬁﬁmmmﬁagﬂajmmLLazLﬁa
nswANLeTAlsEnsFaeuduegn neusuasessensiiaosnsesiadulins ey
Tundlandldlosinmeuniuesdnasazifindvavsveny Seemagnssalldininueniles
Tnglivanadn Tandliaunsaiwumioaissazasividanulasiuiioms diadendaiu

FLNINUTD998D9 AD NITANINTLIINUANVDIVIIEDINY NITWANIY LAZNITAIVAIAIENNS

o a a4

= I QI 1 dyd i QIJ [~ 1 a 4" M Yo
Audnuaauaandwa i Judaiiduunusssuiily Wuludiuvesanudngelilasuainy
ANATBIRVAND

ludiuvesagas §ininy) Learned Hand agnssal esuiedn Yaymnlunis

o

AduAn Lp91nunsassTullanulsuiuludaunusssUa Ui lraunaIs lnsunIg

’ Thomas, A. J., & Weiss, J. D., Evolving Standards in Copyright Protection for Dynamic
Fictional Characters [Online], February 2013. Available from http://jenner.com/system/ assets/
publications/11788/original/AJ_thomas_characters.pdf?1365188869.

® Nichols v. Universel Pictures Corporation et al. 45 F.2d 119 (2d Cir. 1930).
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Untesduasesnaneifusuiliaunsalssunnudunsedls mnfiarsanlulssifiuiinginng
fendsuluuyeAndnuuzvesiaazasvie ity maud fazasviBuasrnleladui
agasLuLuualiu (Prototypes Characters) 31U uLe Tuﬁ'mﬁjﬁqﬂﬁﬂé’ﬂwmwméhazm
wiloufuog 4 ¢ fie 430 2 ¢ uazvie 2 Au iazAssnTuTuNU B IUsERURN
UNUMYeRsn A Mswanianusndeiuuaglviiuliauns dlalinnsesungdnuasiauves
Asnogadaiou duiazasiiunotu wihedyadnfusndeiu witi@uyedniinudulgly
fhavasih o TU fodu shazasludos “Abie’s Irish Rose” vadlansaaduiivsnnunii
Tas 9 AausarstusasiUldle eglsimy NN Learned Hand leinaa8nin 63
azAsoRldTUNIAuATAvAvEuanaaninInlasaFes (Plot) 1 withdarasiinisimun
foilamudululifeglddunnudunsesduaniseutosadluse dadaliuunadnuun
FUseiusidosiasy Tlunsaiasazasiilsifanudaian (.the less developed the
character, the less they can be copyrighted; and that this is the penalty an author
must bear for making the characters too indistinctly...) dlodazasludes “Abie’s Irish
Rose” lalléfgnussensdnwaizoanuiegiaaudn Wuiiesaudnilsiauasldiuam
fupsedlugusnusuiidans ardisdeldduantusuremdnmsusseneyaindnuae
yosiaraseenuliiusudaiimatiunléfiasanlunislienuduesesdvaviunmasas

Mnddwnwaiiina il sasaslununssunssienliumiuduasosauins
LNDONAINILATIUNTIY NUTINgIyARndnunsvesiazastuldgnussenednume
sonubiiusudn nande MaseslasunisimunazinisisisaziBenlufasasodis
Femettagrilifazastudaruuandisaniazasiall Taodidevousndulssiu di

1) AgA0TUIIIREATADINUITTEMIBLASUN TR 1 e aUTINTT
wansnuduenanuvalvesiazaseanuuamanilioduiglidaauinegelsiwzioindu
NsAUIBE1LNEIND

2) \leldinsussensdnuaisyrdndnvauzvesiazeaseanuiliifududamie

1Y

UAANGNWULYDIMIaLAT ATUNISHAILBE L TIEInaua Totfeaiasanseluniuman

'
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dvansvaly Ao Mazastunuignnanmitasdatu fanuedieadaiuludnnduanssy

o

drgiuimaraslunuisiuvseld Suasldeendounuvesaniludunduaiszddy

wsol mndunisaendeuludusuluaissddyuesnu onadeliinnuresdtasazida
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PNMANAITUTTIILFIAZATLAZ NITHAILBENLNBINDUDIRIAE AT UL VI IALASY
mmﬁmmaﬁmaw%‘ﬁ?u suiuldanad Burroughs v. Metro-Godwyn-Mayer, Inc.”” @ina
ewenendiazlinnudaauieiuussiuiiinmalawazilolafaziioidazasldgnussens
penUTAAULALTR

foifiaassluafiiiin Edgar Rice Burroughs Wugusziiusundensios “Tarzan of
the Apes” ull a.a. 1923 Burroughs lélewdvisnmunsaudavdndvoalsiu Edear Rice
Burroughs, Inc. sioulul a.a. 1931 9naslaidvidyaniulandeygslidnaeaiunsald
fhazaTsvuLazfavasau 9 Meglunuvesiseiuslunsaadummeunslul a.e.
1932 suaglfidadnmeunsiaemisudundusn uarluiousunau o 1977 John
Coleman Burroughs uag Hulbert Burroughs n1e1m1ve4 Burroughs, Inc. lausgnieenian

doygyeangoyynlidnagldanslunuduiifednsisesmisunelavannas 1923

s
a Ly

ﬂizmﬁﬁjgﬂdqmaiéfmmw 304 (c) wizsuUelRavansadulul 17 US.C. § 304 (c) 9ae
flenseniindennsendndyandingn suaedndddfazasfasasmisauuasfazasdu o
sol lanfdshanuilassiona

maldinauin AuAvslusuissunssuies “Tarzan of the Apes” ATOUARNANNL
sravun Tlrianzlasades (Plot) Wieseshaien mnfohdvaniduasenameslasadouas
UdegliimazasgnuaraduthlulfUsslenilsoiaaieligniosin medazasuas
aumansaliieiluansedfisy (“..the character and sequence of incident are the

substance...”) Aalausulasldudnnisussengdnuuziaz AT NN IALAULALTAINAR

a

Nichols Ingnanai shagasiildsunsimuegefivhiuiigldsunnudunsoadadvs ma
Ieussenednunzresiagamdsnin “misuuinudaifaunauniutuanm
wandonluth ansnsadeansiudndding q danuiAnuuuuyed sumerie Sanslfifeen
gouleu wazudeuss fednduiazasifussiuslsussenseenunlvifiudnuzidudaiios
woftagliunrudunsosdudns”

[ Y [

Usifureun Sesanuaaigeasiuludunduassddyvesiazas adluasves
. . . . 11 afa ) a1 W
Detective Comics, Inc., v. Bruns Publications, Inc., et al. ARDRN AUl UUTELAUNIN 67

avpsgUiUasuuugnazilinlaefiarasiunesuuu landdadudiveansans “Action

10 Burroughs v. Metro-Goldwyn-Mayer, Inc.519 F.Supp.388 (1981).
" Detective Comics, Inc., v. Bruns Publications, Inc., et al. 111 F.2d 432 (2d Cir., April 29,
1940).
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Comics” lalaspdsiara 1Ny Woolsey wuin amawémaQIawﬁgﬂazLﬁﬂimaﬁmami
%94 Bruns Publications Inc., @ssoluiiandn Bruns) LLaziﬁﬂﬁu‘Lu%amm “Juimasuuu”
ATNINBINUD finsaziinavanslay Bruns, Kable News wag Interborough News Co., ER
vJusunudmingves Bruns Imaf\i”]LaaﬁgqmmmmmLsé’hﬁwmmaa‘ﬂwﬁﬁa’mmaagaéw
919 malailSeuiisudenaivinisazdinuediing1a@is Bruns fuUseifu "Action
Comics" LLazmmﬁﬂﬂumimﬂizLﬁumivﬁ%ﬂgﬂmwmm Bruns fans@15vaslanilugiy
Mduanszdndy nanssanniefefiimagidudusuazimusniiizonin “glies
warw” Ty Action Comics wag “Yuineduuy” Tufinenatsves Bruns aruawiRvesitagasii
avasnfianundendiuetelndda Undannuudaunssveanneldidornsssun uinds
mnaam;mqmamL?JmmsflusqmmswLﬁmgmmﬂum%mLwiqma%’m'gﬂ wanestuRBaLeseq
usisne TnsgUiosusumuyndih uasfunesuuumugndung fasasiaesiaiinag hds

wazsIa5) wazundesuywdanautiinewazaiy oafsssu (Strength and Speed and

a A

Defened the Downtrodden Against Eviland Injustice) AsflumndnafissUsenisiiien fe @
YDIYA

FiaslineneuvdnissUsadudvaniineliudatewesnndnuarvesuiofuuy
Twlushazasia q lUiilidnwansnuldvluandrazaslumsiun 1wy wesdida ma
Ufiesdelindaasdasiiin guieswminduiasasinuiiuldiily Tnsmassuiei
“AauanwazdAnyrasUiUasiau laun Anuaiunsalunisvgansyaulu anuansaty
waznszlnnganilefings naunauiudeiuaznmdnuaifidessnuvhlviguie s dudy
azasfiuanseeniemslansuvesiUssusidunnniinisaisazasanisosinga”

nanlagasui maveslsemeansgasnilannamanlid yadndnuaizvesiiasas
viofazasonaldunnudueseduaviueneenunieinaInaLaTTINTTL YngUTEus
Ifusseneyadndnuasresitagaseenulififusiuin uazyrdndnuasosiiasastuldsy
msWawegafisaneuiianuduendnvellanusisandasasi 9 1

1) Wann5a3191399519 (Story Being Told)

ﬁé’ﬂﬂ’]ia%’mﬁlaﬁi’rﬁfiuﬂa Warner Bros Pictures v. Columbia Broadcasting

System Ananliluuni 3 13892090ALATTITE “Sam Spade” YoeKUTENUS Dashiell

2 Thomas, A. J., & Weiss, J. D., Evolving Standards in Copyright Protection for

Dynamic Fictional Characters.
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Hammett nsdifiasasagldsumiuduasosauanivielsidu ma Ninth Circuit I8l
WRKA I

(1) MnunmsUnEvluvesiussiusiniiazasvesmululfluundeneFos
Ao 9 U7 5wamﬂaaLﬂiﬁ@?ﬂaﬁ%ﬁmﬁiﬁ@’ﬂizﬁ’uéﬁﬂﬁaazmsummmé’uuﬂﬂumﬁmaL%q
Mo 9 W1 anrensauIaznavulisgdaulungrune

(2) fsaninguizasduesnsiunsesdudns e ieduaiuanuinmi Lite
doafuillviEuseiusiveunussiusvosmuluud hiazasiogluumussiudifuunly
a519assFnuUsTRusEy 9 Aol

1 < e . . ¥ | 1 < K% a1 o w A o %
9813l5Anu @@ Ninth Circuit 1ana1in eawiuinsazastdud A nvinli
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Sossniainsuanysal widimazasluiiesdiaraslddifglunsvibizessrauysals
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azasAanadenlilasuanuAuRTOIRUENS

Mark Bartholomew Professor wa¢ Buffalo Law School lénaniAeatundnnis
ahuFessnlin Wundniidunmsgugaiuludmiumsianldiielianudunsesduans
y0sazas uazldnandniadfmadedulaglivdnnisatrasessmdnmnasdliafife,
fumsldifazeslusnssunssy udduaafisinislisazasiiusngeglususinudas
(Derivatives Work) Ltu fags E.T. faagas James Bond fusingluaunmewns lag
Mark Bartholomew agul#ifu 3 wuama fail”

1) fhazasarlddumnuduasesdvaninmumdnnisadaFessn mndoves
fhavastliinsnandddudedes fuguad Universal City Studios, Inc. v Kamar
Industries, Incfgfusaazas “E.T.” Agideldnanliudaluuni 3

2) fhavasazldTuaudunsesduavsmumdnnsainaessn mndazeser
Tunuitldruddyfunsimuniases wezeuiuiinssiduieilddudou

3 arasagldfuanuduasesduaninundnnisainaessn mnyaanues
fhagasiugndrevensenilmiiuldlaglisirludemestnuansi deadutnuanauln
1 TuaR Metro-Goldwyn-Mayer v. American Honda Motor Co.”" Yortansaluad land

Hoshiasavidedvanslunmeunsises Lad vaus uazavidndvsudiiesiifeivasland

" Bartholomew, M., Protecting the Performers: Setting a new Standard for character
copyrightability [Online], n.d. Available from http://digitalcommons.
law.scu.edu/lawreview/vold1/iss2/2/.

v Metro-Goldwyn-Mayer v. American Honda Motor C0.900 F. Supp. 1287 (C.D. Cal. 1995).
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Tushazas 1aud vous Sagldnanamlaanyn Escape lngnenmmiuansiifidnume
wislow 1aud Uoud 1uans uaznisuandlavanvesdaeianilaadeisdaouines dan
mjnanludnvazgligiuidlusa Honda Del Sol figniiemuaseisdneuinesuas
N3ElANRINTUUVAISTEUN UiYeRTUIAEUA Honda Del Sol vihlvindsmsauenaanains
soeud il sassluluonruasmjuangidusandnsaualsd afdmaldsaauludn
fuiefusazasi laud vousd lunmeusdlifuanuduasesdadnimeldndnnisade
Sessuazndnnsusisnsdnvareenunliiiueiudn dazes wud veus Wusagasidl
ynandnuadniaudsliiunsiamnneg ol simnneunsie 16 3es fyadndud
anudendu voumanssinuog1aame voumdunsal uihuiuliu Sanuauns
Tumsdamsuazauannsalunislitu fdnvarneneamiuduss msfidtasseing
azasiand voud lildfazasiiliAnEesumnesagasldinaudsuutasan
ameuniomililugnmeunsdnisemils uazantnuansaunilsludiinuansdnauni
aaufiuindudendnsrsiligniestn ludetmaliivmmadn lardnuansaulafianusodias
wanafusiazes 1ud veud 1# 1osndazas laud vous Wuiazasiidiendnual yaan
famuasiilsiBouuansednanuasuiduansinu seduldldvuameuns wad veud
wwileiFes uivnsznmeusilifazamdn wud veus Sannlifiiazas 1aud vous
faglaildnmeundGos aud voud

Tuarududuimesisoiuin yadndnvastesitageslunussunsauiudend
Hamlunslimuduasesdeans esnazaslunussunssndunsusseneynan
ANWATYRIIALATHIUNNAITNYIVRIUTEIUS ﬂmmﬁé]”mummﬁaazméamﬁuagjﬁ’u
Juswinisvesien Fenuliannsaneiuiasasldmenisaenduduiiazaslu
s shliiazesmandenndenislinuduesesduans egnslsfinnn mavesuszne
ansgouiinlinenswaimdniithanusulduniFest sulduivdnnisusseneeonuliu
Lautn (Distinct Delineation) warudnn1sadiades (Story Being Told) ﬁdu a3ty
madenuilefianmsoufultduwundunslimiuduesesypdndnunyvesiazs
Tunnssunssuld wimsusulivinfiaesdilifanuuiuoniuegiudefiariduusiasad

dlelsiuuani magsesansgousnlddndueiiieatunniteyedndnrves

fazasiUly Fadudnafnileniaula fe AR Conan Doyle Estate, LTD., Petitioner V.
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Leslie S. Klinger, Respondent15 maqﬂé’ﬁﬁwﬁwmw dletuit 16 dquigy a.e. 2014
Forfaasdlunniin 1l A 2011 Leslie Klinger I8sausimaudousmaifoduulagly
fazAs Holmes, Dr. Watson wazdulsznoudy 9 Mnuafienades Shelock Holmes vo4
FUseiius Conan Doyle Tnonomindauvesnesd lHudslsf Klinger nsuiienfiunisve
oynnlianslusazasiies Shelock Holmes way Klinger laiifusheiudinfianilunisnn
awhdynoygndmiumldevesuniilidedn “A Study in Shelock” Klinger souuin
wivifsdevonniifunaneuduiiaadvin 10 Bes uwiiliduiudeseounyinainnes
NINGAUVDINOYA

feun newingauTeImeEaTanuIneds Kinger uazdinfiuivesundnads eune
fensveaunlansluiazasiudes Shelock Holmes iitewiioulyf Klinger uagdniiniiu
VOIUVINTIU ﬂmw%’wéﬁuﬁuamasJa“lé’maf\]@,LmeJizﬁi’wLﬁmﬁ‘uﬂ’ﬁmwﬁfq?a‘iﬁm%ﬁumﬂ
UanAgfunsifiusiies Shelock Holmes flailé¥uaunn Klinger liduilasnasmingau

a I v A

VDINDUR Lﬁ@iﬁmmﬁuﬁﬁmammmaaLéﬂmimamulmﬁumiazLﬁmqwuﬁuﬁﬁmﬁmémaaﬂaq
nSndauvenesd

Taelalinisremadn yadndnuarveIniazas Shelock Holmes wag Dr. Watson
gnatuludesdutasdonenowndhil Wunasuiifiteddy dasasldimaimuluny
Fasduiis 10 130s ludesdu maLlfzmsam%’U’jwqﬂaﬂé’ﬂwmmaqé]"sazmﬁmﬁummﬁm 13
nsviwedandasliifunsesilinnusuiiavdvisvessias mszaziy landsslisdudesd
N15YBUY NN AL

Juagladugnssalsiedlu 2 Usuiiu Ao
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=

1) Aawvlidsnunanasansnduan sy IARNATLISIRINANNTALES
iwdwq@mmﬁ%amﬂw

2) $hazas Sherlock Holmes uaw Dr. Watson Safushazasfidavanaimszidush
arAsAmAIF U nssianlulsiaydsweadessm fa Sherlock Holmes uag Dr.
Watson Fs8sasldSuruduasosnunguanedvavivesanigewiing

Tuuszhuusn ma Seventh Circuit Anuiiulag §Aninw Richard Posner fna
gaNSUTIINL 1931 3 Beawnsiunamaiiiisruaiansani deaduad, nedl wiedlde
TudsiiAntuass lansdesnsliemaiansandaaululssfuititnuiasfunsasidn

duansiu Nutussduiasaauysaivaviold

15 Conan Doyle Estate, LTD., Petitioner v. Leslie S. Klinger, Respondent.



86

Uszihuil Ana Seventh Circuit 30ad871 Tanddlauananulmiveslandiasa
auysaliievesusainishiazdadvdvaiiolilasunismumulaeaa nsdiifaluanunisal
Anlanidusgnedsluusunveanissasseui “nstanduintuasy” Ae nsnland

UTTNENITI wazilasuaugmlvaiuiineuwn sty avdindvansvessiaeviseld Tu

a a

szl gRavansnaniuiissnisnszyiteindunisasifindedns nanife wiinlae

'
U a a A

SuRVANSINONINTUIINNITNTZV AT UNTaZLIPAVANT Wz

;Y

UnAualsetin1seu
TyaRavanshiihssalafidvuaidosdinisdudndvdns

w3 Tan (Klinger) agilesndramagvssaldu q Alilanusadidunisindulu
nasunilsdelndld lupnudusswdlandesfivimeunsusuiiaednivessuas (Conan
Doyle Estate) Aaazimuniinisileseiazldsunisinnsansediolanduansdiiuiimy

Tndlasinswseundounazinimaunslaviui delu misdevedlanidswaanudulagdu

' '
va v a A

usukazauiuadegiafivme uadta Seventh Circuit lavimuuntygRdfiaiag

>

o 1

9 v lagma Seventh Circuit vaufiansandnduniil lngdiladedn aAnudaudaseninegnsdl

aa

Tuafitdldaunsomdoasuld deillandlddosth “addoveslanifiazifuinouniosda
Avavsvesiiaevielil” ma Seventh Circuit Wliidadtludsuduiludmananindesting
sdumsfteslulsaduduilelianunsnifadeldinddeasuosdlslulsasiuil

/@ Seventh Circuit a3 ealsiassesmangmnessninsgnsdlidosouin
Avdvdvasnamindduvesnesdenfinrsaniniuuusssuldlaglifesinduimdderes

4

Lanfniuieunsluewanzaviiindvsveinewmindduvenogavisoll
Usaiuiiaes fazasninisimuegalinendmaonaiagldsunisduasesdvdnd
Tunanuaganinismewnsvsely

Uszianuil fina Seventh Circuit N@1YINENSITUYUAINNTOAS1INATULETHINNTY

LA

fudvsninsmeunslufiassaziazannsnasuilammudsnanldnsuinfinasuiesy
Hhillazfineusuiiavans Jaymitdday Ao Masasfititauinis Snsdewdas auas
#suauduasesdvaninielal maldinseii meimumansiangavosazandy
“mamum’%uﬁiﬂamnimmmaumesé’mmaaﬁmﬁw%‘maaﬁ’qazm@zﬂ@u”

f1a Seventh Circuit TdUfasdelfudsmasinaeiiaesssifiu Inelimauadn ns
tuglunisfudsmaneniidevedanddunisanaslneseusuduinvesnistiosndi W
nsdiiintuaie uasdssduresiazas Sherlock Holmes Wwag Dr. Watson f1anaad1 n1s

nszvivadandluildunisaziindvadnsvesinas mszsessnsusanddusesinndy



87

[
a 0% =

YoIaTIsnUrUd Wovuesreziansfuaseduans Marasindulssleviuntnideuey
B

uonnil malulsumaansgensnmilldinionfivmanngruneduardunduwmama
lumsiiasgvinishinnuAuasesyaindnuuzveiiasasieed1ufel wiyadnanyuy
voshazasaefildisumnuduasesmungedvans uimadesfwausglovives
fssiuslnsealieudunsesyrdndnunzvssiazasnungraeduld Gl

1. nslianaduasasnunannguunenisutadusuliidusssumamsdn
(Unfair Competition)

& Y

withazasifussiusllamsaussenednvaronulifududa vielilddum
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