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Problem of the Exhaustion of Rights: A Comparative Study between Copyright Law
and Patent Law (80 pp.)

Advisor: Asst.Prof.Aunya Singsangob, Ph.D.

ABSTRACT

This research work is a study on the historical, background legal principles
about the exhaustion of rights concerning with the copyright law, patent law, and the
parallel import. Also, theories and major relations between the exhaustion of rights
in copyright law and that in the patent law, and the scope and necessity of legal
principles about the exhaustion of laws in the copyright and patent laws that reveal
their effects on the parallel imports of copyrighted or patented products and the
Thai court ruling. The findings from this research shows that the absence of proisim
of the exhaustion of rights under copyright law does not cause any practical problem
in Thailand because the courts have the precedent that indicate that the use or
sales of copyrighted or patented products after the subjects of law have sold or
allowed the sales of such products is not the infringement of the laws. However,
theoretically, there is no clarification that indicates whether such a case is the
infringement of copyrights or not. The findings from this research suggest that
Thailand should stipulate clear regulations about the exhaustion of right in the
copyright law. This should also be the International Exhaustion which is appropriate
to the social and economic conditions of Thailand because Thailand is a developing
country, and reliant to technologies from foreign countries. For the principle of the
exhaustion of right in the patent law, it finds that Thailand has the Patent Act that
clearly euacts all the useful principles although there are no guidelines for court
ruling. The principles of the exhaustion of right in the patent law should be applied
to the exhaustion of right in the copyright law.

Keywords: Exhaustion Of Rights, The Parallel Imports, Infringement Of Copyrights
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3.1.1 UAYIUBIUINNILNITANATINIUITIUNTTULASAAUNTTY
(Berne Convention for the Protection of Literary and Artistic Works (1886))
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3.1.1.1 wé’nm'sﬂﬁﬁatﬁmﬂmﬂa (Principle of National Treatment)
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Article 3 UgJeJ@31 (1) The protection of this Convention shall apply to:
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3.1.1.2 ndnANNANATEILAEdALUIR (Principle of Automatic Protection)

mmﬁmmaafué}’aqﬂﬁﬂmﬂL'ﬁlauiml,azgmwui@ q sraaw fadnyalalilude
52)" wdnaruduasesil unsdifiduasesiifingndt avaviduldsuiudestinsaanadounie
nsgviauuuuRsla 9 iWumsdunsesiifivaiuiififinisadsassdausuliandviiintu 39
wanmsfanadundnildiulunguunededns vaneuszsmerialan

3.1.1.3 nénn1sAuAsaslaedase (Principle of Independence of

Protection)

AuAuAsestusendudasyanauAuAsesasUsEATLdudui e 91U

(a) authors who are nationals of one of the countries of the Union, for their works, whether
published or not;

(b) authors who are not nationals of one of the countries of the Union, for their works first
published in one of those countries, or simultaneously in a country outside the Union and in a
country of the Union.

(2) Authors who are not nationals of one of the countries of the Union but who have their
habitual residence in one of them shall, for the purposes of this Convention, be assimilated to
nationals of that country.

(3) The expression “published works” means works published with the consent of their authors,
whatever may be the means of manufacture of the copies, provided that the availability of such
copies has been such as to satisfy the reasonable requirements of the public, having regard to
the nature of the work. The performance of a dramatic, dramatico-musical, cinematographic or
musical work, the public recitation of a literary work, the communication by wire or the
broadcasting of literary or artistic works, the exhibition of a work of art and the construction of a
work of architecture shall not constitute publication.

(4) A work shall be considered as having been published simultaneously in several countries if it

has been published in two or more countries within thirty days of its first publication.

wa |

4Ar‘cide 5(2) Unye#31 The enjoyment and the exercise of these rights shall not be subject
to any formality; such enjoyment and such exercise shall be independent of the existence of
protection in the country of origin of the work. Consequently, apart from the provisions of this
Convention, the extent of protection, as well as the means of redress afforded to the author to
protect his rights, shall be governed exclusively by the laws of the country where protection is

claimed.

5, o Y av - Cdy
drtinnunesmuativayunside, ngniina WTO wduiin: niwddunisldygya lasenis WTo

Watch (unszuaasanisnisaalan), (Nganme: wdw, 2552), 30.
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° Article 5(1) Ugyal3n Authors shall enjoy, in respect of works for which they are
protected under this Convention, in countries of the Union other than the country of origin, the
rights which their respective laws do now or may hereafter grant to their nationals, as well as the
rights specially granted by this Convention.

"Article2(1) UgyaJA31 The expression “literary and artistic works” shall include every
production in the literary, scientific and artistic domain, whatever may be the mode or form of its
expression, such as books, pamphlets and other writings; lectures, addresses, sermons and other
works of the same nature; dramatic or dramatico-musical works; choreographic works and
entertainments in dumb show; musical compositions with or without words; cinematographic
works to which are assimilated works expressed by a process analogous to cinematography;
works of drawing, painting, architecture, sculpture, engraving and lithography; photographic works
to which are assimilated works expressed by a process analogous to photography; works of
applied art; illustrations, maps, plans, sketches and three-dimensional works relative to
geography, topography, architecture or science.

8Ar‘cide 6bis Ugya)iin (1) Independently of the author's economic rights, and even after
the transfer of the said rights, the author shall have the right to claim authorship of the work and
to object to any distortion, mutilation or other modification of, or other derogatory action in
relation to, the said work, which would be prejudicial to his honor or reputation.

(2) The rights granted to the author in accordance with the preceding paragraph shall, after his
death, be maintained, at least until the expiry of the economic rights, and shall be exercisable by
the persons or institutions authorized by the legislation of the country where protection is
claimed. However, those countries whose legislation, at the moment of their ratification of or

accession to this Act, does not provide for the protection after the death of the author of all the
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rights set out in the preceding paragraph may provide that some of these rights may, after his
death, cease to be maintained.
(3) The means of redress for safeguarding the rights granted by this Article shall be governed by
the legislation of the country where protection is claimed.
a3 nudug, winmssziuauluvesansluningdumdayan: anslunissimie, 30.
Carticle 7 UgyeJA3a1 (1) The term of protection granted by this Convention shall be the
life of the author and fifty years after his death.
(2) However, in the case of cinematographic works, the countries of the Union may provide that
the term of protection shall expire fifty years after the work has been made available to the
public with the consent of the author, or, failing such an event within fifty years from the making
of such a work, fifty years after the making.
(3) In the case of anonymous or pseudonymous works, the term of protection granted by this
Convention shall expire fifty years after the work has been lawfully made available to the public.
However, when the pseudonym adopted by the author leaves no doubt as to his identity, the
term of protection shall be that provided in paragraph (1). If the author of an anonymous or
pseudonymous work discloses his identity during the above-mentioned period, the term of
protection applicable shall be that provided in paragraph (1). The countries of the Union shall
not be required to protect anonymous or pseudonymous works in respect of which it is
reasonable to presume that their author has been dead for fifty years.
(@) It shall be a matter for legislation in the countries of the Union to determine the term of
protection of photographic works and that of works of applied art in so far as they are protected
as artistic works; however, this term shall last at least until the end of a period of twenty-five

years from the making of such a work.
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(5) The term of protection subsequent to the death of the author and the terms provided by
paragraphs (2), (3) and (4) shall run from the date of death or of the event referred to in those
paragraphs, but such terms shall always be deemed to begin on the first of January of the year

following the death or such event.

”

wa

11 o .
Article 8 Ugyeum11 Authors of literary and artistic works protected by this Convention
shall enjoy the exclusive right of making and of authorizing the translation of their works

throughout the term of protection of their rights in the original works.

wa |

12 g
Article 9 Ugyeysian (1) Authors of literary and artistic works protected by this Convention
shall have the exclusive right of authorizing the reproduction of these works, in any manner or

form.

* Article 10bis Jeyal31 (1) It shall be a matter for legislation in the countries of the
Union to permit the reproduction by the press, the broadcasting or the communication to the
public by wire of articles published in newspapers or periodicals on current economic, political or
religious topics, and of broadcast works of the same character, in cases in which the
reproduction, broadcasting or such communication thereof is not expressly reserved.
Nevertheless, the source must always be clearly indicated; the legal consequences of a breach of

this obligation shall be determined by the legislation of the country where protection is claimed.

wa |

14 o

Article 10 Ugyay®31 (1) It shall be permissible to make quotations from a work which
has already been lawfully made available to the public, provided that their making is compatible
with fair practice, and their extent does not exceed that justified by the purpose, including

quotations from newspaper articles and periodicals in the form of press summaries.
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wﬂugumﬂiumiﬂwqu WIPO Diplomatic Conference on Certain Copyright and
neighboring Rights Questions~ walasunsAnAuINNauRTIUsE i lngeRanTIdY
ueuauay iiduaus warlufignffldsmdestidnl e
3.1.2 anuanasirdeansluninddumsdyariifeatunisér (Agreement on
Trade -Related Aspects of Intellectual Property Rights %38 TRIPs)
Fonnasinluieiuiitndnsaaninsuaznnsdn (General Agreement on Tariff and
Trade) WioiSeniuin (GATT) dufilutennasdnatunisiidfy Insludemdndaumedayan

dudngRduiissmdnnmsiluindgafaundnaunsarivununasnsisndudmsunisteruld

NYVBLTIANATEIRVANS EnSUnT uaviesemunenisinla lneinguinedudedliddnse

wa v 17

unlyaifves GATT wazsiasliilunisidenufifee

(2) It shall be a matter for legislation in the countries of the Union, and for special agreements
existing or to be concluded between them, to permit the utilization, to the extent justified by
the purpose, of literary or artistic

works by way of illustration in publications, broadcasts or sound or visual recordings for teaching,
provided such utilization is compatible with fair practice.

(3) Where use is made of works in accordance with the preceding paragraphs of this Article,

mention shall be made of the source, and of the name of the author if it appears thereon.

15
Document No.CRNR/DC/82 dated December 20,1996.

' e nuAug, winmssziuauluvesanslunindaumsdyan: anslunssmie, 33

o GATT;Article 20(D) UzyeJ#i1 Subject to the requirement that such measures are not
applied in a manner which would constitute a means of arbitrary or unjustifiable discrimination
between countries where the same conditions prevail, or a disguised restriction on international
trade, nothing in this Agreement shall be construed to prevent the adoption or enforcement by
any contracting party of measures:
@)..
(b)..
(@)...
(d) necessary to secure compliance with laws or regulations which are not inconsistent with the

provisions of this Agreement, including those relating to customs enforcement, the enforcement
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of monopolies operated under paragraph 4 of Article Il and Article XVII, the protection of patents,
trade marks and copyrights, and the prevention of deceptive practices...”.

. TuignlstysRnnuanasivheavluninddunsdggfeiunsd (TRIPS)Hunssuas
aevine wioualdfinnsdndaasdnisnisdilan (WTO) Fudrendenduduedasiinaduiuldisle 1 unsiau
wet. 2538 Taw TRIPs limamdnitugliaesusens e

(1) wdnU{URSeaAumA (Principle of National Treatment)
2 wﬁﬂﬂﬁﬁ'@aéwmaﬁlﬁ%’vmmaymiwﬁ?j& (Principle of the Most-Favoured Nation Treatment)
quoted in WIPO,Agreement between the WIPO and WTO (1995 )etc.(Great Brtain:Cavendish

Publishing Limited,1995), 13.

P article 6 UnyelAin For the purposes of dispute settlement under this Agreement,
subject to the provisions of Articles 3 and 4 nothing in this Agreement shall be used to address
the issue of the exhaustion of intellectual property rights.

20 4 P o & o o - o

dse1 nwdus, nannisszdvauluvesdnsluninddunielyegy: anslunisdmieg, 37.
21 L 6 v a 4 } % =
dunwal 83583 W91, 50UAANTENTNNIAYE , 19 unsIAy 2544, 919dlu
LSRNy, 37.

22
TRIPs Part Il Sections 1&2.



26

1 a

a awv v 23 & a o W a a 1 v o a ao ]

nssavsUnslude 28 © tu fgszydn Anslunisund Judvduniefietvesimssdnsing us

ABsessaeuliin dndlumsihdiuliiarsamannsaudndluninddunstygymnude 6
vy 24

Usgnauniy

1 @ | o o [ [ 1 Y & @A ' o
EJEJNVLiﬂ@ mnluwAazUsewnaInndnn1sag ﬂa'nll’ﬂfﬁL‘UUﬂ{]WN’]EJﬂ']EJiuﬂOEJ’J’]ﬂig‘VH

va v 1

1a ldfeiseumnuseuntaafnina UsswmanAguidnaansaidenldnannisaudnslanis
d 25
WIUEANADS
wigiimseduneuarUszyuluSeslymuazuinsnisnisseiudesinimiseyly TRIPs
I3 = 4 Y ay v 1 Y 1% 1 [ a = &
wndusseghanuiasgmileuiliivesliegnetaunds wasudiussinmanigomsnaaly
Uszinanilandunumlunisivuafievsvesmsndaumslayalueudyguastonnasssning
Uszinainy usansgowsmidensddunsnsvesauesivenisindidulsemagisialumn
wuIszwagiuautunsgyinsle q suldldanuddgyseanuiludvemingduns
a 26
Jaygvosaueifvesnu
3.2 nannsauludednsanunguuneavans
v ] s,
3.2.1 mM3aulugdnsauavansluuszme
v 1 3
3.2.1.1 Mmsauluadnsanudvansmanguuneyszmalneg

vaa a a

Aunse U Ravans w.A.2537 lindnnsaudnsaungvaneduans

<

o
Y a |

Teyeld visAvSusilesfiien (Exclusive Right) mumnnsn 15 AdyalRiiedluigeanis v

A

“ Article 28 Jeyaian 1 A patent shall confer on its owner the following exclusive rights:
(a) where the subject matter of a patent is a product, to prevent third parties not having the
owner’s consent from the acts of: making, using, offering for sale, selling, or importing (6) for
these purposes that product;
(b) where the subject matter of a patent is a process, to prevent third parties not having the
owner’s consent from the act of using the process, and from the acts of: using, offering for sale,
selling, or importing for these purposes at least the product obtained directly by that process.
2. Patent owners shall also have the right to assign, or transfer by succession, the patent and to
conclude licensing contracts.

% This right, like all other rights conferred under this Agreement in respect of the
use,sale,importation or other distribution of goods,is subject to provisions of Article 6.

? aen nudug, wé’nmﬁxf‘fu??ulﬂma?m%’luw%’wéauwmﬂmvwﬂ: anslunisannine, 38.

26 4 a4 o
LIDUAHINY, 38.
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28 P ~ a & )
Bobbs-Merrill Co.v.Straus 210 U.S.339 28 S.Ct. 722(1908), 819814lu @5¢n NWEUG, a3

szduauluvasanslunsnddunislygn: anslumsiming, 66.
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L3IDIAYINU, 66.
31 4 = Y}
L3IDILAYINU, 66.
32 o wm
Copyright Act of 5.106 UgJeyfin Subject to section 107 through 120,the owner of

copyright under this title has an exclusive rights to do and to authorize any of the folloeing:

(3) to distribute copies or phonorecords of of the copied work to the pubic by sale or other

transfer of ownership, or by rental,lease,or lending.

o

33 .
Copyright act of 1976 5.109(a) Ugyaysi31  “Notwithstanding the provisions of section
106(3), the owner of a particular copy or phonorecord lawfully made under this title, or any
person authorized by such owner, is entitled, without the authority of the copyright owner, to

sell or otherwise dispose of the possession of that copy or phonorecord.”.
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** United State v. Wise, 550 F.2d 1180 (9" cir.1977), #nsfislu thumu Sumuw, Jgymn
ng‘wmaLﬁ'EJ';ﬁ'wé’nn'ls?:l’uﬁw%lum%'wéﬁuma, 67.

» SeuReaty, 67,

36Copyright act of 1976 5.109(b)(1)X(A) Ugyel#i1 Notwithstanding the provisions of
subsection (a), unless authorized by the owners of copyright in the sound recording or the owner
of copyright in a computer program (including any tape, disk, or other medium embodying such
program), and in the case of a sound recording in the musical works embodied therein, neither
the owner of a particular phonorecord nor any person in possession of a particular copy of a
computer program (including any tape, disk, or other medium embodying such program), may, for
the purposes of direct or indirect commercial advantage, dispose of, or authorize the disposal of,
the possession of that phonorecord or computer program (including any tape, disk, or other
medium embodying such program) by rental, lease, or lending, or by any other act or practice in
the nature of rental, lease, or lending. Nothing in the preceding sentence shall apply to the
rental, lease, or lending of a phonorecord for nonprofit purposes by a nonprofit library or
nonprofit educational institution. The transfer of possession of a lawfully made copy of a
computer program by a nonprofit educational institution to another
nonprofit educational institution or to faculty, staff, and students does not constitute rental,

lease, or lending for direct or indirect commercial purposes under this subsection.
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y Copyright act of 1976 5.109(b)(1)(B) Ugyelfi1 This subsection does not apply to—
(i) a computer program which is embodied in a machine or product and which cannot be copied
during the ordinary operation or use of the machine or product; or
(ii) a computer program embodied in or used in conjunction with a limited purpose computer

that is designed for playing video games and may be designed for other purposes.

wa

38 o .

Copyright act of 1976 5.109(d) Usysys1 The privileges prescribed by subsections (a) and
(c) do not, unless authorized by the copyright owner, extend to any person who has acquired
possession of the copy or phonorecord from the copyright owner, by rental, lease, loan, or

otherwise, without acquiring ownership of it.

» Copyright act of 1976 5.602(a) Ugyel11 Importation into the United States, without the
authority of the owner of copyright under this title, of copies or phonorecords of a work that
have been acquired outside
the United States is an infringement of the exclusive right to distribute copies or phonorecords

under section 106

40 o wm
Copyright act of 1976 5.106 UsyeUfI1 Subject to sections 107 through 122, the owner of
copyright under this title has the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;
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(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other
transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion
pictures and other audiovisual works, to perform the copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial,
graphic, or sculptural works, including the individual images of a motion picture or other
audiovisual work, to display the copyrighted work publicly; and

(6) in the case of sound recordings, to perform the copyrighted work publicly by means of a

digital audio transmission.

41 = a s s L% Y a s fa = a o [
dsen nwdus, nannsseiuduluvesdnsluninddumislayeyn: anslumsimig, 70.

42
Kirtsaeng v. John Wiley & Sons, Inc. (Docket No. 11-697, Opinion entered March 19,

2013).
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Psection 18 Unyelin (1) The issue to the public of copies of the work is an act restricted
by the copyright in every description of copyright work.

(2) References in this Part to the issue to the public of copies of a work are to the act of putting
into circulation copies not previously put into circulation, in the United Kingdom or elsewhere,
and not to-

(a) any subsequent distribution, sale, hiring or loan of those copies, or

(b) any subsequent importation of those copies into the United Kingdom; except that in relation
to sound recordings, films and computer programs the restricted act of issuing copies to the
public includes any rental of copies to the public.

* Section 22 Unyeli1 The copyright in a work is infringed by a person who, without the
licence of the copyright owner, imports into the United Kingdom, otherwise than for his private
and domestic use, an article which is, and which he knows or has reason to believe is, an
infringing copy of the work.

*!Section 27 Unuegiin “...

(2) An article is an infringing copy if its making constituted an infringement of the copyright in the

work in question.
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(3) An article is also an infringing copy if-

(a) it has been or is proposed to be imported into the United Kingdom, and

(b) its making in the United Kingdom would have constituted an infringement of the copyright in
the work in question, or a breach of an exclusive licence agreement relating to that work.

(@ ...

(5) Nothing in subsection (3) shall be construed as applying to an article which may lawfully be
imported into the United Kingdom by virtue of any enforceable Community right within the

meaning of section 2(1) of the European Communities Act 1972.
52 o, a I3 a o o 4 a v ¢
Wunu dunuum, Jyminguaneneafunannisduanslunswddunisdya, 75.
53 4 = Y
LIDILAYINY, 75.
54 o wm
Copyright act of 1976 5.602(a) Ugyeysian  Importation into the United States, without

the authority of the owner of copyright under this title, of copies or phonorecords of a work that
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have been acquired outside the United States is an infringement of the exclusive right to

distribute copies or phonorecords under section 106....
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Kirtsaeng v. John Wiley & Sons, Inc. (Docket No. 11-697, Opinion entered March 19,

2013).



38

[
a £ o Oy

guiuliinnisiidunnusulidvavsauiuminineinnd dulidedlasu
ANNBUYBNANLITBIAVENS Inemalnianszowsni ladmannsugasausnanlddefiumn
dunnusuifvansuulaunanuenussmaanigeiusni asuwiindnunusuidednsiula
gmdmielusinseinalaeidvesdvdnsiewsornimielaeglasueynelvldansin
Aasnsadidanlulssinaanigonsnlalaglddeslasuanudusenaind vesdvdndnou 39
91 UANUNNUALIIANAYBINITBOANYMUEUINTT 602

o Yy v o v aa a n‘ (%
3.2.2.2 msdndrdoudiunnuduiiaudnsmunguuneUssmadainge

o v ° o aa a £ v a a £ 57
ﬂ']iu’]LGU']"?jaua']Lu’]QWUBUNaTaWﬁ@%ﬂqﬂimﬂgﬂmqﬁamaWﬁ A.A.1988 11%131 27

JeyeyAan
(2) Fngidudiuanuduasideddvdtufe Tngindrtulaeasindvdns

9

v
! 1A

(3) Tnguruinillitedludiunauduazifindvadns
a) Wiedngrulagnindviegniaueliinisuiidanluansivenandnsg wae
b) minfinsndsingiuluansversdnseziieinmsnseyhtudunisazifindvdns vierlu

o

doyarousnlilddnSusiiiesiven”
MUNYVINERVENS A.A. 1988 WIATT 27(3) TUN15NAENATUI duunaudull
avansanansanazdndeuinlulszimadengulavseld azdeddvdninasinisiansandi gla

Yundndnunauduiidednsuu wavanufgiuneluimmngndadnunaunu lerdadiunau

—

v
[ 1 = o/

[ o J [ A a a £ & A ¥
sana@uludsemedangy nsnsevivananasilunisasilaavanovised Wudayayreuanlvly

1 v

NILALWEH

Y

Weanseld Fannnisnsyviulunisaydindvandused Hudygroygalildans

o

N

'3
a a a

uikiEEiAes 1vesdvansvsedlasueunnlldansudiissideanazanunsavinunising,
Faudu1nusuiidvansuula ngludesmieinnisieiviiediuinusuiiavanslu

! & & Y a v a a &S & \ ada ' AY a o
AUssinaluasduluimennudusenvendvesdvavisvsell naufiiisenin nauiinand

W93 Fadodnguuneduansvesdinguinmannisauansiuninddunelyauendssineunly

5

wa

7copyright designs and patents act 1988 sec.27 Unyel#i1

(2) An article is an infringing copy if its making constituted an infringement of the copyright in the
work in question.

(3) An article is also an infringing copy if—

(a)it has been or is proposed to be imported into the United Kingdom, and

(b)its making in the United Kingdom would have constituted an infringement of the copyright in

the work in question, or a breach of an exclusive licence agreement relating to that work.
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7 Usgmelusivfanyiune, 2542, 1au 116 aeuil 22 n.

“TRIPs Article 6 UnyelAi1 For the purposes of dispute settlement under this
Agreement, subject to the provisions of Articles 3 and 4 nothing in this Agreement shall be used
to address the issue of the exhaustion of intellectual property rights.

“TRIPs Article 28 UgyalAan 1. A patent shall confer on its owner the following
exclusive rights:

(a) where the subject matter of a patent is a product, to prevent third parties not having the
owner’s consent from the acts of: making, using, offering for sale, selling, or importing (6) for
these purposes that product;

(b) where the subject matter of a patent is a process, to prevent third parties not having the
owner’s consent from the act of using the process, and from the acts of: using, offering for sale,

selling, or importing for these purposes at least the product obtained directly by that process.
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(5) yAnagRARVS eV BdLUTENOUTRsAIUTERNETLFSUANLANAT S EVE TRT IR Y

Usenaulumnauseinea

2. Patent owners shall also have the right to assign, or transfer by succession, the patent and to
conclude licensing contracts.

? gunnwal Ui Suadssa, sesesuAnsunindaunialaa, 31 uns1au 2544, ey
31 nudug, wé’nnﬁixi'u??ulﬂwmﬁw%’iw%’wéﬁuma{]zyzuﬂ: anslunis, 119.

“TnefiswavBonfisiu wi 54

% Section 271 UnyelA11 whoever without authority ...offers to sell orsells any patented
invention ,within the United States or imports into the United States any patented invention

during the term of the patent therefore,infringes the patent.



a1

suiuliinmunguunednsUnsuosUseimansgoninuy wan 14 91e w3

LEUDUIENENAUNNEIAN1TOUY N VBIINTIENT Weing e EVEUnsiianuLanAINng g

a

aUaAnE wszngrunednsUnsvesansgelini Wllundydalunisdindnsuesnsedns Tunsal

ﬁ:{mqawﬂmmwamm%mﬂmawﬁumaaﬂm‘mmdummm LULAY? ﬂUVI‘lJi’]ﬂQIUﬂQV@ﬂEJ

= £65
VNG

f2)))

Usziulagmiusesiiife WedvsdvsUnslandndnmineldansins
pandmeud grevzliuazimandnaiiueaniwiessluls vieli ludymilea

ansgewsni idadeliliuieiumadeng win Wegnsedvsunsladmevselinnuiusey

a

lunmsimihenandusinelaansudiimsadnsunsdeugaauanilunisaiununislinand ey

(% ¢

1 A 1 ydﬂl Yo v a v ¥ a g a2 66
soly Ingfiongwelasueugmlildaesndniamilvldaesndniamiiulagusene
lngnguinseusynlaguseny gnsednsinsidadidnsivuatedninnisly

=

wanSusiEmsdviinoondmingld” wu fusaindanansofiagtwual ludyandereseming

1 Y a [ o

fnssdvsiugiot sudliddeldnandusitunoniiuiidmualy nddod Hudednyani

A7)
1%
1

uaNNNATBILADITURAg W HUFYa1 (Breach of Contract) u&? mammﬁmm'ﬁumgm
azlilndvsUnIAIY

ARmegaulalinseludl

= . 68 o

Tuan Quanta Computer, Inc v. LG Electronics, Inc,  AaU LG Electronics
JudwesdvsUnsvanedinisuassyuudmsunistszananadeya vidyariuuienduma i
o a (Y L3 5 g va a ¢ a a o ::gllﬁl
Muavvendndueiveslulasiuswaesilidnsefvgnandnsdng uenaniidennadluauyn
agetnuszyIlveygalilasueugnliuanaiiale 4 dusunissiundndueinlasu
Tuaygniundniaeau q (Wudmsunisyunanduelulasiuswagesvosdumanudiuau o

< a ¢ ) o a cad a o ¢

YoAATDIABNTILNDS) lnaustm meusunaNiiweINTaluaymandnduelulasiuswases
VOUSEDUaLaz AL TN THERADNN AR SNININY Tun1TYIIuUS e uALYIAA
Porunveduwadaziillgnisujifivedisnisandns Unsuasiinbissuunisanavsudnsi
USEnueadlnsuaunnliusenduma) Insusenueadumilaflesustnasusudmsunmsaside

a a

ansins leweajnifinnnwliusevaeusursus Femaninnwndulumundnnisdudns

65 U a '3 dl o/ L l;l a  at o/ a
UUNU DUNUUN, {]zy,mng]vim&lLnennwiaﬂnﬂiauawsiuwiwéaqua{]wuzy,ﬂ, 105.

United State v. Univis Lens Co.,316 U.5.241 (1942), 81959l 5aaReanu, 106.
7T 4 a o
L3D9LAEINY, 106.
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Quanta Computer, Inc v. LG Electronics, Inc, 553 US 617 (2008).
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