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Distinctive Character of Sounds and Scents Trademarks (190 pp.)
Advisor: Wanwipar Puasiri, Ph.D.

ABSTRACT

Under The current enforcement, Trademark Act (NO.2) B.E. 2543 has no
provision for the protection of non-visual trademarks such as scent and sound. On
the other hand, US, UK and Australia have provisions for protection of scent and
sound trademarks including registration of these types of trademarks. This research
studies both international and national laws of US, UK, and Australia regarding
definition, distinctive character, criterion and procedure of registration for scent and
sound trademarks. The research also includes the study of examples of registered
scent and sound trademarks. This is to find proper suggestions for an amendment of
the Trademark Act (NO. ...) B.E. ... involving with the protection of scent and sound
trademarks in Thailand.

The author found that the bill for an amendment of Trademark Act must
specifically enact definition for “scent” and “sound” trademarks because these kinds
of trademarks are new for Thailand. General people do not easily understand scent
and sound trademarks’ characters and criterion for trademark registration. As such,
the research tries to find proposals relating to scent and sound trademarks from
international and national laws to propose for an amendment of the Trademark Act
B.E.... . Moreover, there should be standards for applications when submitting for

registration of scent and sound as trademarks too.

Keywords: Distinctive, Trademarks, Sound, Scent
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> Article 15 of the Agreement of Trade-Related Aspects of Intellectual Property (TRIPS)

“1. Any sign, or any combination of signs, capable of distinguishing the goods or services
of one undertaking from those of other undertakings, shall be capable of constituting a
trademark. Such signs, in particular words including personal names, letters, numerals, figurative
elements and combinations of colors as well as any combination of such signs, shall be eligible
for registration as trademarks. Where signs are not inherently capable of distinguishing the
relevant goods or services, Members may make registrability depend on distinctiveness acquired
through use. Members may require, as a condition of registration, that signs be visually
perceptible.”.

® Article 6 of Paris Convention for the Protection of Industrial Property

“(1) The conditions for the filing and registration of trademarks shall be determined in

each country of the Union by its domestic legislation.”.
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* Y fleading, ANaSUnBNgUAEIATEMUNBNTSAT Trademark Law, 40-41.
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et doutuiaiomunenisivesidu feildesureliluuni 2
Tuedmaufatiagtiuniemnensianilugjgnininegianziedosngnisii
upaildFIen (Visible Marks) siosnlfiunmnuaniaiemnenisiilinsgniidneg
ulanziAseIvIeMsFU s ianansaseadidlddeninty Jagtuiinisusuean
nzifoueiomnensissamilliannsoueaiuldfeniios 3 Ussiam fe 3osmune
N15AAL (Sound Marks) LA3BeMHNENISAINGY (Scent Marks) WaglATaaviNensesanR
(Taste Marks) lusnauszinaunsuszmaldlyinnsdunsesielomunensdides nau saui
8NFAIRENLYY Usemaanigawsni Useinesingy Ussmeaeosull UsswmAoaansiae
Usemednnd Useinanuansn Usswmatdiduaun Useneals Dug’ Faauddymde
VOANAITENINUTLNARN ) ﬁﬁmié’ﬁ’zgdja%’maﬁummLﬂ%"ammmﬁmLLazﬂ?{uéhsJ wwiu Tu
fo 2 vesoudnygueiomnensi (Trademark Law Treaty) ldfinsnamisdnuagily

YpUATRIVINLazIN1SNANN AT aLNenAULaZ A AU Y

" ou3nt founy, SrenszsviygiAeIamunentsdn @Uuil...) wa. ... Onlinel, 2 unsiAu
2556. WiETIL http://www.senate.go.th/w3c/senate/pictures/comm/72/%E0%B8%IE%E0%B8%
A39%E0%B8%IA.%E0%B8%84%E0%BI%89%E0%B8%B2-56.doc.pdf.

2 Soadieaiiu.

> Article 2 of Trademark Law Treaty.

Marks to which the treaty applies

“(1) [Nature of marks]

(a) This treaty shall apply to marks consisting of visible signs, provided that only those
contracting parties which accept for registration three-dimensional marks shall be obliged to

apply this treaty to such marks.
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3.1.1 anuanasidaednsluninddunslyaifieafiunisén (Agreements
on Trade Related Aspects of Intellectual Property Rights: TRIPS)

aunnasingeanslunsndaunadya 7iientunisé (Agreements on Trade
Related Aspects of Intellectual Property Rights: TRIPS) Lﬂuﬂammﬂaﬂﬁaiﬂmﬂuiau
930y Tinguszasdiiodmuangunasiseniuszmadmiuduaseminddunstyan Tay
ﬁmumzé’waqrmﬁmmm%y’uﬁugm esgunavesUszmaaBnyes World Trade
Organization (WTO) agfaslianuduasassensngdunadyn Inemiadannuauna
sshanaUselomiesiniudenuilussszdunagsszevesusazdsund

uazUszmAadnues WTO sesyniialnglifiteulyle 9 faquszasdiididnes
AuANas TRIPS Ae Lileduasulifinsduesesuavdaaiulumaninddunistyaioeig
waliuaziiuszdnsnm uiluvazifeaiuidediilininsnislunisAuaseansngdumng
Hynnduguassasonisiiaiseninasama anuanas TRIPS fmuadouldlidseine
aunnfedlvinnuduaAsamsngdum sty maeussny Tngnsussviagiuiedu
wdninasilunsAuases AdliFumINALATEs YBUIINYBIANS nasnaunsTaRUldENE ns
vlsingrnevesUssmaandnianuaenadondusuniduientudu flFTngUszad

YBIAUANGL TRIPS L1099 INANUANAIUNEIUANNUANINTFIUTUAIVDINT LA

(b) This treaty shall not apply to hologram marks and to marks not consisting of visible
signs, in particular, sound marks and olfactory marks.

(2) [Kind of marks]

(a) This treaty shall apply to marks relating to goods (trademarks) or services (service
marks) or both good and services.

(b) This treaty shall not apply to collective marks, certification marks and guarantee
marks.”.

* nanasnn1sfisenineUssine, arsedrdanuanasindieansluninddunitiyyai
\Aeafiunnsin [Onlinel, 6 UNSIAL 2555, Winasdisn http://www.dtn.go.th/images/document/wto

/trip.pdf.
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> Article 1(1) of Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS).

Nature and Scope of Obligations

“Members shall give effect to the provisions of this Agreement. Members may, but shall
not be obliged to, implement in their law more extensive protection than is required by this
Agreement, provided that such protection does not contravene the provisions of this Agreement.
Members shall be free to determine the appropriate method of implementing the provisions of
this Agreement within their own legal system and practice.”.

° Article 15 of Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS)
Protectable Subject Matter.

“1. Any sign, or any combination of signs, capable of distinguishing the goods or services
of one undertaking from those of other undertakings, shall be capable of constituting a
trademark. Such signs, in particular words including personal names, letters, numerals, figurative
elements and combinations of colours as well as any combination of such signs, shall be eligible
for registration as trademarks. Where signs are not inherently capable of distinguishing the
relevant goods or services, Members may make registrability depend on distinctiveness acquired
through use. Members may require, as a condition of registration, that signs be visually

perceptible.”.
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UININYSYTIUANS, 2555), 64-65.

? drfhanuarBnsyman, nsasiasididunideydyyingstadndienisdunses
anemN5su (Paris Convention for the Protection on Industrial Property) wagauSdg1niy
s2uflaf1uAnsUns (Patent Cooperation Treaty: PCT) [Onlinel, 21 $uanay 2552. uwasiian http:/
www.senate.go.th/km/km_2551/Documents/K10220 1.pdf.
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Useine TanIne sy drInendusssuaans, 2552), 23-24.
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(Council Regulation (EC) no. 40/94 of 20 December 1993 on the Community Trade
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" Zaufeay, 34.

" Article 6(1) of Paris Convention for the Protection of Industrial Property 1883.

Mark: conditions of registration; independence of protection of same mark in different
countries

“The conditions for the filing and registration of trademarks shall be determined in each
country of the Union by its domestic legistration.”.

 ofiviu sysumilvinn, nslianuduasauniamunenisiluussmalne: Anwawiznsdl
\SamInen1sAdes nau savd (Msfnwduaiidase TRmansumtadin awduiiaians

Judinine1de unningdegsnadading, 2549), 37-38.
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3.1.4 aydyanindaenisiensesdnmeningdumatiygnlan (Convention
Establishing the World Intellectual Property Organization)

aﬁéé’igimjﬁaaﬂ’13ﬂ'a(?T’qmﬁnﬁm%’wéaumq{]mmﬂaﬂ (Convention Establishing
the World Intellectual Property Organization) gz’fahiLﬁ'mﬁ’uﬂgmma’jﬁwmiﬁmsm
ningaumadaanlaenss uwilueudya it ingussasdiioatiuayunsduasomindau
mstlynunvssmaning o Milanlperiunennusauiioseniniguassuilotuesdng
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peAnsnsndunlaeglan (World Intellectual Property Organization: WIPQ) lasunns
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\ASRIRINENIIAT W.A. 2534 (NsAnwduadasy ARmansumdadin awivliaans
Judinine1dy uvninedugsnatading, 2553), 53-55.

*“ Article 2 of the European Parliament and of The Council.

“A trade mark may consist of any signs capable of being represented graphically,
particularly words, including personalnames, designs, letters, numerals, the shape of goods or of
their packaging, provided that such signs are capable of distin-guishing the goods or services of
one undertaking from those of other undertakings.”.

* ofiviu sysumilvin, nslianuduasauniamunensiluussmalne: Anwawiznsdl

LATDINNIENITANTES NN SEYIR, 38-39.
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" Lgadnual indeuind, MIsanisitundnddunisiyn (Intellectual Property) [Online],
3 wEY 2557, uwaeiiin http://www.inpthailand.org/ipthailand/index.php?lang=th.

' “A trademark is any sign that individualizes that goods of a given enterprise and
distinguishes them form the goods of its competitors.”.

® e qunssunAsud, Jgmnisinnsandnunsiianizyeaaiomuien1sin: Anw
nsdindemunenisanfiidudmisdeuazduay, 69-70.

¥ “Trademarks may be one or a combination of words, letters and numerals. they may
consist of drawings symbols , three-dimensional signs such as the shape and packing of goods,
audible signs such as music or vocal sound , fragrances, or colors used as distinguishing features”.

% dndne qunssunAsud, Jaminisinnsandnunsiaanizyeaaiomuienisin: Anvinsd
\Samnen1sidudmisdeuasiaian, 37.
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? Beufeny, 37.

2 WIPO, WIPO intellectual property handbook [Online], 14 June 2014. Available from
http://www.wipo.int/export/sites/www/freepublications/en/intproperty/489/wipo_pub_489.pdf.

® dnine qunssunAsud, dyuminisinnsandnunsiianizyeaaiomuienisin: Anvinsd
\n3asmanentsiiiiudavisdeuaziaay, 69-70.

% Article 2 Of Marks to Which the Treaty Applies.

(1) [ Nature of Marks ]

“(a) This Treaty shall apply to marks consisting of visible signs, provided that only those
Contracting Parties which accept for registration three-dimensional marks shall be obliged to
apply this Treaty to such marks.

(b) This Treaty shall not apply to hologram marks and to marks not consisting of visible
signs, in particular, sound marks and olfactory marks.”.

# dindne qunssunAsud, dauminisinnsandnunsiaanizyeaaiomunenisdn: Anvinsd

= Yy a & o L o
LATDIUNBNITANNUUAINUIHILATAILAY, 38.
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3.1.5 auSFngUIneIATasInen1sEUsEINAReAlUS (Singapore Treaty on
the Law of Trademarks)

AUy ana i la s e s vazve A Ie wNEn13ANT
ausdnyainaldteduBBlude 2 (1) Tnendnis “msldausdyanildiuiunissmmnenisdn
fszneumedydnuaiduiisuannadeuldnelingranevessemania”” Faaneay
’j%ﬂ%mmEJmié”lﬁasﬂJmaTéTﬂ’aﬁuhﬁwLﬂué’mLﬁum‘%'ammamiﬁwﬁmmmmmLﬁuié’éha
miiuuaniiefiasanadnluneandoanuiauddugbildfrundnvares
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iSeanensiiausdynarkilddedu iy wdemunensidsuaznay SRHGE
meladeduimiausdygimemnissuaaneloulanelangrunevesusemeania
PnuninaAveseuanasuarausduafnantiediu Sdivaneussmaiiviany
AuaseuAdomnensmitliannsasoaiuldmeniluguuuusig o fulaeiiluud
Uszimaiilirnuduaseasdssmnenisiidsuaznau shagimuslinisasmeidou
m%'ammamiﬁ’]éfmLLam‘lﬁLﬁuLi‘JugUﬁﬁmmﬁaLﬂ‘%'ammamiﬁw (Represented

. | Y 30 a a3l ¢ 32 a 33
Graphically) U UseinApingy Useinaania UsenAlaulnsn Ussineoednsiay

% Saufeni, 38.

 Article 2(1) of Singapore Treaty on the Law of Trademarks.

Mark to which the treaty applies

“(1) [Nature of marks] any contracting party shall apply this treaty to marks consisting of
sign that can be registered as marks under its law.”.

* Section 1(1) of Trade Marks Act 1994.

“In this Act a "trade mark" means any sign capable of being represented graphically
which is capable of distinguishing goods or services of one undertaking from those of other
undertakings.”.

> Article 16 of Trademark Law.

“Any new sign which can be represented graphically, particularly words, including
personal names, designs, letters, numerals, sounds, the shape of goods or of their packaging,
color combinations or tonalities, provided that they are capable of distinguishing the goods or
services of one enterprise from those of other enterprises may be registered as a trademark,
subject to Articles 18 and 21.”.

* Section 2 (1) of Trade Marks Act.
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Snwaiduaednualidnes SluunilednungmnenigluemzusUssmeariniy
namfe Ussmranizeuisng Usemasinguiazlsevaeeainaide tiefnundnuztaane
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3.1.6 Yannasnnnsn (Madrid Agreement Concerning the International
Registration of Marks %38 Madrid Agreement) Laznsa15u1030 (Protocol Relating
to the Madrid Agreement Concerning the International Registration of Marks %38
Madrid Protocol)

nnsaanzifoulAs LN sEnITUsEAnINS T UULAS AU SEna U B sannzilou
\dssinesEUsemenudennanesa (Madrid Agreement Concerning the

International Registration of Marks %38 Madrid Agreement) wagida1511930 (Protocol

“A Trademark may consist of any sign capable of distinguishing the goods or services of
one enterprise from those of other enterprises and capable of being represented graphically.”.

* Section 40 of Trade Marks Act 1995.

“An application for the registration of a trade mark must be rejected if the trade mark

cannot be represented graphically.”.

** Section 5 of Trade Marks Act 2002.

“(a) means any sign capable of

(i) being represented graphically; and

(i) distinguishing the goods or services of one person from those of another person.”.

* Article 134 of Common Intellectual Property Regime.

“For purposes of this system, any sign that is capable of distinguishing soods and
services on the market shall constitute a trademark. Signs that are capable of graphic
representation shall be eligible for registration as trademarks. The nature of the goods or services
to which a trademark is to be applied shall in no case form an obstacle to the registration of the
trademark.

The following signs, among others, shall be capable of constituting a trademark:

) sounds and smells;”.

% Section 2(1) of Trade Marks Act 1998.

In this Act, unless the context otherwise requires-
““Trade mark” means any sign capable of being represented graphically and which is
capable of distinguishing goods or services dealt with or provided in the course of trade by a

person from goods or services so dealt with or provided by any other person.”.
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Relating to the Madrid Agreement Concerning the International Registration of Marks
¥30 Madrid Protocol) szuusananuduszuuiivilsiguszneunisianissng o wiedi
dosnsannzdouedesmngliiuanuduasesluvats q UsswmaluasafewFovenenis
savzfouluisemedy 4 Snlunendademuazninuarsings wu we n. aanedeu
\nTeanemsmisumanil 4 e n. deuldiunnudunseslusemadu 9 Aduaundn
puszuvadaiadoundeldluaanadeulilunats q Yssmauda udu venandugd
Fosmsannzdoueiosmnediannsadsuamenmmelouviereengnzidou
SenamldmennuaznInTInE Uiy seamumdninasiuarisns it mual Saiinarun
Tnetleil Aotnguszasindnuasszuuinnga

Faszuusananinislduneruiu Tuneuusniifissfennasnaindsliduiten
dewnnudninariuagiimsiiliidesedenseamalouaiemanawils deunals
\AefiBasunnindaeuranendninasiLagisnsunsUsensawriAnanuasninuay
sanSalunmsannefounndety Sulusumaing  Widusndniutudoudt ae. 1991
Wuduwin szuunsasnsdeusinanudmslagdinaunsiloussninsseine
(International Bureau) wesasAni1snsnddunistyguslan (World Intellectual Property
Organization %39 WIPO)™®

Usanaiausadidusndnvesfennawnnsavsefisasuinianieiieos
auddyanananazfenduaundnveseydayaingsnia (Paris Convention) ldunew
uenIntuesinsIEasEasad s dnvesiBansinaiald (uiazdluanndn
vostonnannaialalld) madmdninas (1) Usenalaussnanddlussdnissenineds
Aananduaniinveseudyginieuitauay (2) esinsseninsgiananfidminmunadeu
Tuglimenesosdmassviedgiudieusslonilumstansdouadomnelnsinansounqu
fedsmnaningg reueiiduaindnvesesinisseninedy aundnamisufinamevdaiidndy
AUNTNUaT 3 WWeu dunlnueslonnasuininlasannInvesivarsuinsnusenaunudu

“AnnInunnse (Madrid Union)”

37 a = o ' o ad
Yy neaely, mivsansidswniamanenisfisendsssmaniudeannavsensas
wn3n Usslevduasnansenunnusemanediluni@aun®n [Onlinel, 20 NuUATWUS 2546, unadiun
http://elib.coj.go.th/managecourt/data/B6_20.pdf.
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Faduanamiawaude 19”7 VBB INTUITAINIUNTAUATOININEFUN
gaamnssu U A.A. 1883

dwsulsemanduanndnnudonnasnadaminiueiaiinisveannzowaiomung
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3.2 nénngraneansUssmAusUssmAn A uduAsasaIa e deuaznay
3.2.1 Mm3aanzidsuntosanenn s
Tuideseluiiaznamadnunslnemly arudunvengmneaiesmnenisé
TuwsiazUszma untgyaiRvenguune nsBunnzdeuwazdnuazvenasomunenisdnay
uaziaTesuen1sidssfiannsavannzdouduedomnemstlasete il
3.2.1.1 UssinAansgaLsnm
1) anudunnvesmsuasssasssmunensinlulszmasvigotasng
UssnAanisesinifeldiindulsemaifssuungraneiedemnenising
fiaunegsseaiodasiiingiunandiivnwvesmaidundn esunannguieves

ansgosnlissuungmnemeuteaaed N15VANNANATBILALATEININENITANYDIUTEINA

* Article 19 of Paris Convention of the Protection of Industrial Property 1883.
Special agreement

“It is understood that the countries of the union reserve the right to make separately
between themselves special agreements for the protection of industrial property, in so far as
these agreements do not contravene the provisions of this convention.”.

“ yayan vz, nsannzifsueiomunensissninlssmannudennamionsans

ua3a Uselevivaznansenuninusemalnendunifgauidin, 41.
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The Lanham Act TaliANuunu1eu99A1IN “Asasnune” (Mark) “ungds an
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The Lanham Act 41m51 45 (15 U.S. code 1127) lalsiaienuaad

IASRMNNENATalATUANINANATEILTI “lASEIMINENTISAN MNNeTINAS deedla 9 Te
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dudnuwalniogunsunIodunaisiunuias

v 3

41 a v DY)

sayy Matdesses, Jyvinishinuduasesniamuienisinluguinegunssvesing
(MsfinwAuaBasy UAmansunitudia anvdgdfienans Junnine1dy inning1desssuaans,
2545), 33-34.
42 A = )
Seuseafiu.
43 a ' o o Yy a2 =2 o - wa a v B
W Wuvuzlyade, ATmanNen1sAINEDansasiTonuantAvasdudAlagnse: Anw
UgynislduaznsindnunguungvesunenzifeulasanznssunIsiATamuIen1sal (NsfnwAuan
dasy UAransuUadia a1vdvnlfaans Juniaine ds uning1desmewmg, 2550), 79-80.

“§1127 USS. code 15 chapter 22 (section 45 of the Lanham Act.).
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3) STUUNVLNBLATEMNIBNTTAN

aeld Lanham Act Snsutsuenszuunisaansdeuedeavianenisén
pandu 2 Uszian Ao ssuuneilounan (Principal Registration) wagszuungideuses
(Supplemental Registration) FeflsreaziBondd

1) szuunesLluunan (Principal Registration)

“The term “trademark” includes any word, name, symbol, or device, or any
combination there of

(1) used by a person, or

(2) which a person has a bona fide intention to use in commerce and applies to register
on the principal register established by this chapter,

to identify and distinguish his or her goods, including a unique product, from those manufactured
or sold by others and to indicate the source of the goods, even if that source is unknown.”.

* 10 Wururlondy, nemanen1sdniiadnvassenuaudAvesdudilagnse: Anw
{]iuuwm’lﬂ"z’l’uasmsﬁmwngwmwaw’lwsLﬁﬂ‘uLLasﬂmzﬂssun’mﬂgawuwmiﬁ'ﬂ, 43,

 @an veanans, {]m‘,mmiﬁmimﬂﬁnwmzﬂamw'13%\‘1Lﬂ'%lawmﬂﬁ'mam'ISJWizi'l“Uﬁ'zy,zﬁa
\ASIMNIBNTAN W.A. 2534, 68-70.
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* §1052 U.S. code 15 (the Lanham Act).
Trademarks registrable on the principal register; concurrent registration

“No trademark by which the goods of the applicant may be distinguished from the
goods of others shall be refused registration on the principal register on account of its nature

unless it--
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(a) Consists of or comprises immoral, deceptive, or scandalous matter; or matter which
may disparage or falsely suggest a connection with persons, living or dead, institutions, beliefs, or
national symbols, or bring them into contempt, or disrepute; or a geographical indication which,
when used on or in connection with wines or spirits, identifies a place other than the origin of the
goods and s first used on or in connection with wines or spirits by the applicant on or after one
year after the date on which the WTO Agreement (as defined in section 2(9) of the Uruguay
Round Agreements Act [19 USC §3501(9)]) enters into force with respect to the United States.

(b) Consists of or comprises the flag or coat of arms or other insignia of the United
States, or of any State or municipality, or of any foreign nation, or any simulation thereof.

(c) Consists of or comprises a name, portrait, or signature identifying a particular living
individual except by his written consent, or the name, signature, or portrait of a deceased
President of the United States during the life of his widow, if any, except by the written consent
of the widow.

(d) Consists of or comprises a mark which so resembles a mark registered in the Patent
and Trademark Office, or a mark or trade name previously used in the United States by another
and not abandoned, as to be likely, when used on or in connection with the goods of the
applicant, to cause confusion, or to cause mistake, or to deceive: Provided, That if the Director
determines that confusion, mistake, or deception is not likely to result from the continued use
by more than one person of the same or similar marks under conditions and limitations as to the
mode or place of use of the marks or the goods on or in connection with which such marks are
used, concurrent registrations may be issued to such persons when they have become entitled
to use such marks as a result of their concurrent lawful use in commerce prior to (1) the earliest
of the filing dates of the applications pending or of any registration issued under this Act; (2) July
5, 1947, in the case of registrations previously issued under the Act of March 3, 1881, or February
20, 1905, and continuing in full force and effect on that date; or (3) July 5, 1947, in the case of
applications filed under the Act of February 20, 1905, and registered after July 5, 1947. Use prior
to the filing date of any pending application or a registration shall not be required when the
owner of such application or registration consents to the grant of a concurrent registration to the
applicant. Concurrent registrations may also be issued by the Director when a court of
competent jurisdiction has finally determined that more than one person is entitled to use the
same or similar marks in commerce. In issuing concurrent registrations, the Director shall prescribe
conditions and limitations as to the mode or place of use of the mark or the goods on or in
connection with which such mark is registered to the respective persons.

(e) Consists of a mark which (1) when used on or in connection with the goods of the
applicant is merely descriptive or deceptively misdescriptive of them, (2) when used on or in
connection with the goods of the applicant is primarily geographically descriptive of them, except
as indications of regional origin may be registrable under section 4 [15 USC 1054], (3) when used
on or in connection with the goods of the applicant is primarily geographically deceptively
misdescriptive of them, (4) is primarily merely a surname, or (5) comprises any matter that, as a

whole, is functional.
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2) seuunelioused (Supplemental Registration)

(f) Except as expressly excluded in subsections (a), (b), (c), (d), (e)(3), and (e)(5) of this
section, nothing herein shall prevent the registration of a mark used by the applicant which has
become distinctive of the applicant's goods in commerce. The Director may accept as prima facie
evidence that the mark has become distinctive, as used on or in connection with the applicant's
goods in commerce, proof of substantially exclusive and continuous use thereof as a mark by the
applicant in commerce for the five years before the date on which the claim of distinctiveness is
made. Nothing in this section shall prevent the registration of a mark which, when used on or in
connection with the goods of the applicant, is primarily geographically deceptively misdescriptive
of them, and which became distinctive of the applicant's goods in commerce before the date of
the enactment of the North American Free Trade Agreement Implementation Act [enacted Dec.
8, 1993].

A mark which when used would cause dilution under section 43(c) [15 USC 1125(c)] may
be refused registration only pursuant to a proceeding brought under section 13 [15 USC 1063]. A
registration for a mark which when used would cause dilution under section 43(c) [15 USC
1125(c)] may be canceled pursuant to a proceeding brought under either section 14 [15 USC
1064] or section 24 [15 USC 1092].”.

¥ 10 Wururlondy, nSemanen1sdniliaddnvasrsenuauiAvesdudilagnse: Anw
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wasp3osneiilififulaniennuming (Fanciful Marks) fegsvesaissmnedilale
WITUUNANWUZBIEUA 19U Blue Diamond dwsudumdi dusnegnsvaaaiosmaneilyl
fifuUaviormumune 1wy #1791 XEROX dmsuiedesenatenans 1usiu wdesmuneuseuan

[
)=

uﬁﬂﬁﬁiﬁisgﬁuﬁWWﬁUiﬁﬁuﬁjﬂLﬁulﬁ%‘@\iﬁu’mﬁlﬁEJTZTEJQﬁU?ﬁAﬁ’]IﬂSZ

(2) wSeaendauuzii (Sugeestive Marks) WupSeoamuneingsan
SNUMEYDIEUAIUNDBY ;ﬂﬂi’fﬁuﬁwzé{mmﬁqﬁmﬁﬂﬁwﬁqdauﬁwzi’hLﬂ%'ammams%hﬁ
Aedestuaudile wu §191 Greyhound dwsuu3nissalaeens anffidesAnfoudn

* Unsal meniy, TgmnnsliianuduaseseiamanenisinlugUvesnaunazides
(@AransuUadia a1vdylfans Junaine1ds annine1qesmewmg, 2546), 54-55.

* % feading, AaSunenguuNeIATamMuIENTSAY trademark law, (namwe: A5, 2545),
10-12.

52 A a o
LIBILMYINU.
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Greyhound #pezls Greyhound vnefsgiiuiusuils enveniais dadueiemne
nmsfuimssoasisadluanizeninn

(3) A3 DIVILNETINT T (Descriptive Marks) JupSemuneiingsaush
dufn avvinsusseelnesasnusntelaenmAlE Wy M “Crunchy” waiuiden
dmSudud Cookies daduvunliiueay dveaniasdeddunauldarumneiiaes Seavls
Snwarvaangls

(8) w3omneansiey (Generic Marks) {udeildiSonshaudiues wu M
11 “Peanuts” sutainds Wawnsathulfduasomuenistivaudussnndald
iSeaneUssani kifidnvasdsansfiasihunamsdeuademmnenseld iesldn
wdedlafmumszdufioshadiymluilinsiyeeslafoanslusdulnefanaiios
AuREY

dnunzvasmslianuduasariamuneniséideaaznay

dlefansanindssuasnduanusaliiduedsmmneniséld annnsnm
ﬁmmmﬁ’rj'} Syrmbol %38 Device mudildnanilidnadu miﬁ]uﬁwmﬁ'uma%’ummﬁmaaa
the mamawgmmwaﬂmmwmaammgwmaLmawmamim Fafvdninauiiiddyie

(1) wSemmnadewarnauiudesdisnvaslueiomneg

fiudvevemzdousedliisnisuansooniiiugussssu (Graphic
Representation) iteuansiidiuindomas ndufithunduresnnadoutuinvasdu
iw3psmneitanunsaldiduiinanelunisdanmanduasienuerAuuansInAI oL
nsfifldfuauiiafisriuresanadu nanfe dowazniutudotusndonnumane
Tszrvunsuindudssegnaulunuulauasldfuauimussiaila nglidesendonissus
feEnisues

(2) wSomnensidouarnauiu fediiddidnvardodedlidliiud
AuanTAvosdummuTiBureannzidou

definsiuresanafeuedemnensiidewarnduivaudmiouinng
Uszlnneind 9 the Trademark Manual of Examination Procedure nIlRenlaygeln TMEP
ezml,ﬂuﬂua‘lum'iwmmma gnTvaaUNsIAnsdoueSavnenISEN ”mewumimmfmaau
Fosinnsandnvamasomnensfndouarnauiiu 2 Usediundn fe wlemaneiudes

” Foafuiu, g8,
* Foafuiu, g8,
” Foufuaiu, g8,
* guFunf shaudl, mslianuduaseaniomnenisidewaznauluussmalne: nafiens

Re

a

WnTuINMIANaNITAEIsEndlnefudssmaanigawsninazyindulusuian (MsfinwAua
dasy URransuiUadin anvnguunesenieusesma Tunaivends uningausssuenans, 2552),

53-57.
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[y

Lifidhwasiurdesturauwesdui (Functionality) wazanuidnuvazlianizyes
\A30INEN1SAN (Distinctiveness)

(2.1) e sinetudedlifdnvasioniiinsyinaue sdud
(Functionality) name [dssuaznaufiaziunldifuedemuneniséniu foskiladouas
naufiinananInuionthfinsieunionisldruvesduimmnudituveannadou lunsdl
dammunensAiEss feslilddssenaiessus lunsdlfiuveannzfouruiuisosus
sadnsenueud lunsalrdesmnanisanay deslilynaunenvesimen ieduasnzitou
fududimen Wudy mnesesnefidureannsifoulidnvarsnanasllldsuany
Auasenduedomnenisdn Wownandeansdeaiuliliinislingruneiriomnenisdn
Lﬁa;ﬂﬂmmé’ﬂwmw%ﬂizIEJﬂjﬁﬂ’]ﬂﬁé’fﬂ@aﬁaﬁuﬁﬁ Fathy ongvenveLlguaunsanandladn
Feoswaznauiivhurlddueademunsnisendudnvasildvsuendsnnududwe wdeiiun
yesduduazliidnuvazveanisyimihilunisideulufdudn @omdenautiuazaningn
NLN1IATINEOU (the Non Functionality Test)™ iioanvzifeuduaiammnaniséls

(2.2) SNYnzUNaNZ89LAS 09N (Distinctiveness) LS BN
nsfnauiilsifdnvazrienaantlunsimihiinisléam (Functionality) enalésunisan
nzidoulu Principal Register iegusazlasunisanngiisulagisn1stihdudnuvaziaaniz
i dundngrunsiigaidnvaziaangliinnsanangliensivaeuiniemunenisi
TMEP 1202 (b) () enfigaulalle TMEP 1202.13"" fmunlinedemnetieslllduns

*" The Trademark Manual of Examining Procedure.

“1202.02 Registration of trade Dress, When an applicant applies to register a product
design, product packaging, color, or other trade dress for goods or services, the examining
attorney must separately consider two substantive issues: (1) functionality; and (2) distinctiveness.

1202. (a) (viii) Functionality and Non-Traditional Mark, the functionality doctrine has been
applied to other non-traditional proposed marks, such as sound, color, and flavor..., Examining
attorneys should also consider the functionality doctrine in relation to other types of non-
traditional marks, such as scent and sound.”.

* guFunf shaudl, mslianuduaseaniomnenisidewaznauluussmalne: naiens
Antuannisanasnsdiassenindnefulssmaanigauiniflazvintulusunan, 53-57.

>’ The Trademark Manual of Examining Procedure.

“1202.13 Scent, Fragrance or Flavor, The scent of a product may be registrable if it is
used in a nonfunctional manner.”.

% The Trademark Manual of Examining Procedure, 1202.2 (b) (i) Distinctiveness and
Product Design Trade Dress [Online], 17 April 2014a. Available from http://tmep.uspto.gov
/RDMS /detail/manual/TMEP/Oct2012/TMEP-1200d1e835.xml#/manual/TMEP/Oct2012/TMEP-
1200d1e 835.xml.
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aanztUoulu Principal Register uwannalasuaanzideulilugiu Supplemental Register Ltu
Tunsdlwiommnenistnay woudalewed nedeowand 3140701% FdFUALAUsTIAT
uilunseldnseany 1Oudu

Jauntiu

mnesesnglalasanimudalifidnvazusemzogludios widldlely
m%lammEm'rié”]ma’wﬁ?ummwuwﬁuﬁié’mmmmmw WliAnanuinefiaes
(Secondary Meaning) ’j’mmaﬁaLﬂ%"ammamiﬁwﬁﬁLLwaﬂ'qﬁWLﬁmma']ﬂ;Emﬁmimim
RNz eSmENsAEutansaaansideulfnnisi dundngunisld

(3) inSomunensadeasnauiudoshimilowdondiefuaiomng
nsfvesyaraduilldaanzidoul fleuud

(4) wdpanensadeuasnauiufoshifueiemnedowiudliuan
nzafon”

1) \3a e sAdes Ussmaavigaiiin

(1) undgyeiAvasnguung

Chapter 37 §2.52 of the Code of Federal Regulations’” 2 nUsyalA
ﬁqndwaﬁiﬁﬂdnﬁdwgﬂLmuﬁ%LLamaaﬂiﬁLﬁuLﬁumwﬂizﬂauﬁ’mﬁ%mmEﬁ?’i%mmaa
ihlvaanadewduaiomuenisiliu wiommeduazdouansdmilugundy
LS BIMLNBLT BALAS D9LNELFE ;:{ﬁé’fmﬂ’]i?iuﬁwammLﬁsu%éfawiimsm%a%m

wiemngliianudanuadlilumveaanzlouaiomanen smuuig Faguiuuvenis

o The Trademark Manual of Examining Procedure, 1202.13 Scent, Fragrance or Flavor
[Online], 17 April 2014b. Available from
http://tmep.uspto.gov/RDMS/detail/manual/TMEP/Oct2012 /TMEP-
1200d1e835.xml#/manual/TMEP/Oct2012/TMEP-1200d1e2882.xml.

* Justia Trademarks, Image Trademark with Serial Number 78649230 [Online], 17 April
2014. Available from http://trademarks.justia.com/786/49/n-a-78649230.html.
” gafFund shaud, mslianuduassuasomnenisdndeuasnauluuszmedlne: naiens

iAnTuannsanasnsdiassznindnefulssmaanigauiniflazvintulusunan, 53-57.

o “Chapter 37 §2.52 of the code of federal regulations.

“types of drawings and format for drawings. A drawing depicts the mark sought to be
registered. The drawing must show only one mark. The applicant must include a clear drawing of
the mark when the application is filed. There are two types of drawings: ...

(e) Sound, scent, and non-visual marks. An applicant is not required to submit a drawing
if the mark consists only of a sound, a scent, or other completely non-visual matter. For these

types of marks, the applicant must submit a detailed description of the mark”.
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wanseaniiudunnvenademunenisiides nduuasirsemanedy 4 filiaunse
soadiulddaemiu fBudmormmadoulifesussegiuuurennienuneldduaiosmne
GEN ﬂ?iw%m%mma?ﬁuﬁiﬂmmmumLﬁuiﬁﬁasmwﬁ?uﬁgﬂLLwﬁamyiaiLﬁmwaLLé’a
sUsUUTRATemet fiufreanmatouasfosusseednunsiosUnuurouiosing
vewmuLUsznaunsiuvessvzilouaiosmnensiniag”

fvgsAinnwluai Vertex Group LLC, 89 USPQ2d 1694, 1770 (TTAB

66 1 v Y] 1 a a d' [ a ¥ d‘ Ya =
2009)" nambiidnwarvdiamsinnanunetuiegluinlavewilsinglagudes

[ (%
a = U A

wiendusasdesiudaiunanssduemuidninfandmnldudeiAntutuie
LENLEEATILANAYEYALE AR U MR N Nuz U e resAudmTeusnsty
uazuiaglifldnunrisangvieuvaiiunin®

U3 Vertex Group.” lgvhnnsusveaanadeuedemunenisindes
Tnendesvesduduieuinisiiiuduaemedouiu fo wiindedefldduyaeaifielily

masiieu lngendvauidvesunniuesiiednrrnauaslestunsiinazgnannis

65 Tysver, D. A, 37 CFR 2.52 Types of Drawings and Format for Drawings [Online], 29
April 2014. Available from http://www.bitlaw.com/source/37crf/2_52.html.

% Vertex Group LLC, 89 USPQ2d 1694, 1770 (TTAB 2009).

“Arbitrary, unique, or distinctive and can be used in a manner so as to attach to the
mind of the listener and be awakened on later hearing in a way that would indicate for the
listener that a particular product or service was coming from a particular, even if anonymous,
source.”.

*" The Trademark Trial and Appeal Board Inquiry System, In re Vertex Group LLC
[Online], 13 February 2009. Available from http://ttabvue.uspto.gov/ttabvue/ttabvue-76601697-
EXA-10.pdf.

*® Vertex Group LLC, 89 USPQ2d 1694, 1770 (TTAB 2009).

“Good and services: Personal security alarm in the nature of a child’s bracelet to deter
and prevent child abduction.

Mark description: The particular sound generated by the bracelets consist of a
descending frequency sound pulse (from 2.3 kHz to approximately 1.5 kHz that follows an
exponential, RC Charging curve, wherein said descending frequency sound pulse occurs four to
five times per second, and that over a one second period of time, there is alternating sound
pulses and silence with each occurring approximately 50% of the time during a one second

period of time.”.
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AUsTENBAIoANY Ae TwasiSunvedsiad1stuiuinAndeiiothilne
ofonsduasiteurnuivoadedudmnztuas q (910 2.3 Aladsed desvann 1.5
Aladsed) Tnonnsduasifiouvesauivondesiiiniy 4-5 ads deiuniiuaznisduasiiioud
funnnin 1 Fundivesranaiudunisduasiiteuiiaduiuariinnudeuiniy Yssana
50 Wodldud vesszuzasEning 1 Juniivestisnaniu’ dddunendwien Vertex
Group l&fimsazisdvelunmstusanzdeulumszhifidnvazdsams Wuiouddos
Tnsemsivialuindiu

(2) nstuvevanzileu

1) ﬁﬁuﬁwaﬁé’fmﬁumwﬂizﬂau wiesEufUsTEET A S saveLan
Tnesyyluszuuosonnzdowaiommnensduuudidnnsednd (Trademark Electronic
Application System (TEAS)) Tlsianunsausadiulacen “Non-Visual Mark”

2) davhdnun Audio %38 Video M1 37 C.FR § 2.61(b) ' wielinas
UsIEnETadennieseiinnudnuty uazilonsaaaeuingnAesnsaifudussens (to
Supplement and Clarify Description) 6?5@11451133@Lﬂmm%mu’mﬁéfmrmmaamwzLﬂau
it

(2.1) Winduvesanzidousssun Aogviluguuuy CDs %150 DVDs
FWwlewy visamuduiindes Tuguwuy wav, mp3, .mpg, .avi Imaizq’j%ﬁam‘%umimims
Snuarvenaissnefituvesanzideu

(2.2) MINFUNIUTZUUS 99U0ANLLT JULASDINUIENITALUY

a a

didnnsefind (Trademark Electronic Application System (TEAS)) aosdadulng
Sidnmsetindluguuuy jpg TUl TEAS@uspto.gov Al 37 CF.R § 256 (d) (3)'” Beiinns

¢ Legal force trademarkia, sound mark [Online], 7 May 2014. Available from
http://www.trademarkia.com/logo-76601697.html.

" Ibid, 52.

" Chapter 37 §2.61 of the Code of Federal Regulations.

Action examiner

“(b) The Office may require the applicant to furnish such information, exhibits, affidavits
or declarations, and such additional specimens as may be reasonably necessary to the proper
examination of the application.”.

E Chapter 37 §2.56 (d) (3) of the Code of Federal Regulations.

Specimens

“In the absence of non-bulky alternatives, the Office may accept an audio or video

cassette tape recording, CD-ROM, or other appropriate medium.”.
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sndegrsaanmsaiidluzuuuusing 4 nanafie Inissensuliiinsdadeniulugves
Audio, Video nduymduiinides unudfvsedadulaimanza

3) mmﬁjﬁamimaf\]aamzwLﬂ%muwﬂﬁﬁ’] (Trademark Manual of
Examining Procedure (TMEP) 807.03 (f) Specimens for Sound Marks)” snuiiléing sl

99 2.2 9199 U warUa 807.03 (f) lnvunsiagevaansasrunededl) Inglududiognades

" 807.03 () of Trademark Manual of Examining Procedure (TMEP)

Standard Character Drawing and Foreign Registration

“In a §44 application, if the applicant claims standard characters, the examining attorney
must ensure that the foreign registration also claims standard characters. See 37 C.F.R. §2.51(c);
TMEP §807.12(b).

If the foreign registration certificate does not indicate that the mark is in standard
characters (or the equivalent), the examining attorney must inquire whether the foreign
registration includes a claim that the mark is in standard characters (or the legal equivalent). The
applicant must either submit an affirmative statement that the foreign registration includes a
claim that the mark is in standard characters (or the legal equivalent), or delete the standard
character claim in the United States application. A statement that the foreign registration
includes a claim that the mark is in standard characters may be entered in the record through a
Note to the File if there are no other outstanding issues.

Appendix E of this manual lists countries that register marks in standard characters or the
equivalent. For countries on this list, if all letters and words in the mark are in block capital or
capital and lowercase Latin characters, all numerals are Roman or Arabic numerals, the mark
includes only common punctuation or diacritical marks, and no stylization of lettering and/or
numbers is claimed, the examining attorney need not inquire whether the registered mark in the
foreign registration is in standard characters or the equivalent, unless the applicant has indicated
that the mark is not standard characters or the equivalent. If the applicant has indicated that the
mark is not in standard characters or the equivalent, but the foreign registration is from a country
on the list and the mark meets the standards set forth above, the examining attorney must
inquire about the discrepancy. In response to the inquiry, the applicant must either amend the
application to claim standard characters, or confirm that the mark is not in standard characters or
the equivalent. If a particular country is not on this list, the examiner must inquire as to whether
the mark in the foreign registration is for a mark in standard characters or the equivalent.

The examining attorney may delete the standard character claim by examiner’s
amendment after obtaining approval from the applicant or applicant’s qualified
practitioner. When deleting a standard character claim, the examining attorney must ensure that

the mark drawing code is changed. See TMEP §807.18 concerning mark drawing codes.”.
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\iouansindssuannsaviiussmsuinluaansavenuvasiinvedudmdeusnsle
(wansnsandnunilu 3o 2) Tnefowansildidosiutuaudtousniseddlsusznause

(3.1) Winduvesanzidousssun oaviluguiuy CDs %i5e DVDs
Flewny wiewUduiindes luguuuu wav, mp3, .mps, .avi Wneszyinduiedauayadli
rzﬁm’i’;‘\]m’ﬁfumu Chapter 37 of the Code of Federal Fegulations § 2.56 (d) (3"

(3.2) MnBuruszUUSeeaaNEL T LAS 0ILNENSALUY
diannsefind (Trademark Electronic Application System (TEAS)) @osdadulng
ﬁLﬁﬂmaﬁﬂﬁiugﬂLwU .wav, mp3, .mpg, .avi 11J17‘i TEAS@uspto.gov mwﬁﬁf\]’mﬁﬁmwuma
anmzioundn Tneszydainludfesinfiedesveddaiideanisiiiuamnudueses fregradu
“the Application Filed Under Serial No. <...>” Wil esdadudold Jjpg ¥30 .pdf lay
szylutessedirinagddlnddidnvseindlUlvvidudfinannend

4) iﬁasumgﬂLlfuumiLLaQQIﬁLﬁuLﬂuﬂwwﬂiznauﬁ’um‘%ammEJL%EN nAuuaY

A Mo vy = « . 5 (5
St llaunsausaiiulddien fe Munelav 6 “Mark Drawing Code 67 (No

1 Chapter 37 §2.56 (d) (3) of the Code of Federal Regulations.
" § 807.09 of Trademark Manual of Examining Procedure (TMEP)
“Drawing' of Sound, Scent, or Non-Visual Mark

37 C.F.R. 2.52(e). Sound, scent, and non-visual marks. An applicant is not required to
submit a drawing if the mark consists only of a sound, a scent, or other completely non-visual
matter. For these types of marks, the applicant must submit a detailed description of the mark.

The applicant is not required to submit a drawing if the applicant's mark consists solely
of a sound, a scent, or other completely non-visual matter. For these types of marks, the
applicant must submit a detailed written description of the mark that clearly explains the sound
or scent. 37 C.F.R. 2.52(e).

In a paper application, the applicant should submit a page that indicates "NO DRAWING"
in the place where the mark would otherwise appear. Likewise, in a TEAS application, the
applicant should create a digitized image in .jpg format that meets the requirements of 37 C.F.R.
2.53(c) (see TMEP §807.05(c)), with the indication "NO DRAWING" in the place where the mark
would otherwise appear. Then, in the description of the mark field (under "Additional
Statements" in the TEAS form), the applicant must set forth a detailed written description of the
mark.

Non-visual marks are coded under mark drawing code 6 in the automated search system.

If the mark is a composite comprising both visual and non-visual matter, the applicant
must submit a drawing depicting the visual matter, and include a description of the non-visual

matter.
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Drawing is Possible) #afiléaeldina 3l i9nadiuniu Chapter 37 §2.52 of the Code of
Federal Regulations.

5) ﬂiii’n?‘iLﬂ%mmaﬂﬁzﬂauiﬂé’wﬁqL?imﬁmuml,azLﬁmmuoﬁ ;ﬁ?juﬁwamﬂ
Fosdslrinnasiiofusussenesg

(3) dnwazvaaasasnefiausavnnzideuld

1) foudununinssuitlildumsduasesegnunganedvans Emi
Catalogue Partnership and EMI Robbins Cataloque Inc., Plaintiffs — Appellants, v. Hill,
Holliday, Conors, Cosmopulos inc. and Spalding Sports Worldwide, Defendants -
Appellees. 228 F.3d 56, 56 USPQ2d 1270 (2d Cir. 2000)"° namifie a1neisanaifing
N19U39 EMI Catalogue Partnership tuielanduazuSsm Hill, Holliday, Conors,
Cosmopulos Inc usnas Tnevhladfyvesniil fo rouvthivziinisgussalad viued
Lwauﬁaﬁié’%’ummﬁamLLazLﬁuﬁiﬁﬂﬁ’u fio “Swing” Tnetiniluasesnasiinie Benny
Goodman Immwaaﬁéné’j@%afiw “Sing, Sing, Sing (with Swing)” %Qﬁmi‘]mwaﬁgﬂwﬁﬂé’
neentievaantuga 1930 waglul 1999 ANLUUAITININGAITITUUNIYIA asidu
witslunilsdoanasiiddaluseu 20 nAssw wasluwiuiuladuiifinsileddouniomne
msfanuinland Seludtegiuusinlanddudvesdednsnasi ieunansuagldvh
nsazdladvansilneinislddeimasndeiumasuedansin “Sing, Sing, Sing” Tngteen
Twiludesnsimifiinsiudstuiudmsusmenistiuinedndndefuatuiiiestu Benny

¥

Goodman TuF9mzIusy ceasanmilaswedaniluiiesmeialalavinnisnaus

If the mark comprises music or words set to music, the applicant may submit the
musical score for the record. In a TEAS application, the musical score should be submitted in
wav format. However, a .wav file cannot be sent as an attachment to a TEAS filing, because all
TEAS attachments must be in .jpg format. Therefore, the Office has developed a special
procedure for handling .wav files. The .wav file must be sent after the application is filed, as an
attachment to an e-mail message directed to PrinTEAS@uspto.gov, with clear instructions that the
wav file should be associated with "the application filed under Serial No. “See TMEP §1202.15
regarding sound marks.”.

° Openijurist, 228 F. 3d 56 - Emi Catalogue Partnership and Emi Robbins Catalog Inc
v. Hill Holliday Connors [Online], 15 September 2000. Available from http://openjurist.ore/228
/f3d/56/emi-v-hill.
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finnnwuazddimassfiasanmsgimaunsiansanegligniodubonisitunisld
suAvAvSvesynnaduogadussl (Fair Use)|
2) Foiduesosmunenisilaluai General Electric Broadcasting Co.,
Inc., 199 USPQ 560, 563 (TTBA)'® Tarumiang st
(1) @eanuns Musical Tone Tnglaididmala o
(2) ﬁmﬂmﬁﬁmum’%‘ﬂizﬂau
3) fosfidnuuztaans doldudssdundansarhliilissyihaui
WiaUsMstTuLa iUl wiaglinsuiuvdsiiuntuiedla iy
lailddeeiiinannsld medidunsvideiduinguszasdvioddnuwuy
Aenfuntinfin1svihe wu deaunding afl Vertex Group LLC, 89 USPQ2d 1694, 1770
(TTAB 2009)” Hunsdifiwensfowfislisvanmadoudonionnindssuiudes
deudefidliiledestunisdnmdudin fiildirenanlilaessdondadunsadudediie
MndedinsdmsiunaTilu (Normal Operation) lfi§huastaams @owsuanidousans

1 Y 1 v 80
MAdnwuzULanIzLlaenIsIaR1LNInsT 2 (f)

TPLEAR

AR Harley-Davidson, Inc. Attempted to Register Sound of their V-Twin
Engine in 1994. lawvizifon 74485223 dauzrenaiesmunslunisngmng fe azfisd3os
volu a.a. 2000 (Mdndimisadignisiansanlaeennssunsenssaiesomanennsd)
ErveawierBuiue fie Harley-Davidson, Inc. ufu3ou3nis fe sadnsenueud dsive

Inziley A lATemneUseneumedsinisudeslaideveiosndnTe e uAveREuA1ve

" Ibid.

° Gile, R., Sound Trademarks - Nokia gets a registered trademark for its default ring
tone [Online], 11 September 2007. Available from http://www.vegastrademarkattorney.com
/2007/09/sound-trademarks-nokia-gets-registered.html.

" The Trademark Trial and Appeal Board Inquiry System, In re Vertex Group LLC
[Online], 13 February 2009. Available from http://ttabvue.uspto.gov/ttabvue/ttabvue-76601697-
EXA-10.pdf.

* Section 2(f) of The Lanham Act (15 U.S.C 1052(f).

“Provides that marks that would otherwise be denied registration, can be registered if

they have become distinctive by acquiring secondary meaning.”.
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Taendn V-Twin Wudesiiistunudniviainanmtifinsioulurassaeiossud
sadnseusuduaiinisldsadnseusudiy’ Sdliaunsoiidnvarvaanls

8) ShvarUnamzainnsifiesemunetii

- Ship’s Bells Tolling for a Radio Broadcast. Reg. No. 1163079 In Re
General Electric Broadcasting Co., Inc., 199 USPQ 560 (TTAB 1978)" nanafie us®v In
Re General Electric Broadcasting Co., Inc., linseunseudesnisasedsvnasolugis
szovhanfidadreendueiomnedssd miudasensing JudenisiszdiesTeilld
Svarvnamgdaefvoadsniues uimndesiuinsldundusssznansuumnnesy
A5 IUINTNAZLENLETANILANA e dBTisenanidaswasnisuinsau 4 Iegeudl
anwazULanizlnensiala

FreganRiilaeds

- Metro-Goldwyn-Mayer Lion Corp.g?5

Lﬁ%mmEJmiﬁhLﬁmﬁwaqﬁaﬁ?juﬁwa Metro-Goldwyn-Mayer Lion
Corporation AufMuaru3nIs fie wannmeuns wagdlewuiuiinnm Asivessvzlou fe
oaneUsznaudedesdddadsu dddtuiulszneuiafadeunadigidodosmes
ANBUATVBIUTEN Metro-Goldwyn-Mayer Lion Corp fveLaadl 73553567 neidouaud
1395550 Tnussenainseamiunesdesin “the Mark Comprises a Lion Roaring.””"

Fegrwenaiomunedes

1) NBC Universal Media, llc; NBC Universal, Inc.; National Broadcasting
Company, Inc, the. \3amnensiidssdafuhvhusanasdu q viedaianistug

sensvesaniTing NBC Aveiavil 72349496 nyileuanil 0916522 fifussenyin “The

o United State Patent and Trademark office, Trademark Status & Document Retrieval
(TSDR) [Online], 14 April 2014. Available from http://tsdr.uspto.gov/#caseNumber=74485223
&caseType=SERIAL_NO&searchType=documentSearch.

8 Zadra, S. L., Sounds, Smells, Shapes and colors Protection and Enforcement of
Nontraditional Trademarks in the U.S. [Online], 14 April 2014. Available from
http://www.knobbe.com/pdf/2005-August-Sounds-Smells-Shapes-and-Colors.pdf.

® Court of justice of the European Union, Case T-342/02 [Online], 14 April 2014.
Available from http://curia.europa.eu/juris/showPdf jsf;jsessionid=9ea7d2dc30 db3b0b63c0850
fa7119feOafcdfa2ce666.e34KaxiLc3gMb40Rch0SaxuNahj0?text=&docid=64792&pagelndex=0&docla
ng=en&mode=Ist&dir=&occ=first&part=1&cid=78795.

* Ibid.
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Mark Comprises a Sequence of Chime-Like Musical Notes which are in the Key of C
and Sound the Notes G,E,C the “G” Being the One Just Below Middle C, the “E” the
One Just Above Middle C., and the “C” Being Middle C, Thereby to Identify
Applicant’s Broadcasting Service.” namie insewmneiissneuluimedonesaiieses
Feaszda nednsusseedilidnmadiandiduidnvasdaansUseneunistusvean
nzidauvadu3en NBC dhe®

2) THX Ltd. \p30munen1sénidssuesssuuiaiondes THX suevewauf
74309951 wizidewandi 1872866 ffussenedn “The THX Logo Theme Consists of 30
Voices Over Seven Measures, Stating in a Narrow Range, 200 to 400 Hz, and Slowly
Diverting to Pre-Selected ltches Encompassing Three Octaves. The 30 Voices Begin at
Pitches Between 200 Hz and 400 Hz and Arrive at Pre-Selected Pitches Spanning
Three Octaves by the Fourth Measure. The Highest Pitch is Slightly Detuned while
there is Double the Number of Voices of the Lowest Two Pitches.” na13f®
wisamnadesiiidaydnualvesdudi fie THX Uszneuludeides 30 des unndh 7 Save
TudusseneiliinsussenessivveadosindmnuiideduseiuiiBsndtmissnd Wouans
dnuwazvaane™ veueiondomomuididnuuriunnisanieiondesesyanadu
ogals dostuavesnundudecetils

5) 1A3aaviaNEN1sANAY Ussmasnigatasng

(1) unUgyeiAvasInNgnung

UnUgyeld 11937 2 (f) (The Lanham Act) 9035z uvaanzidounan na1ll
:i’]éfaqﬁmiﬁqaﬁmﬁwﬁ'Lﬁ'mﬁ’umi‘v‘f’mwmLﬂ%iamuﬂsmiﬁ']ﬂ?{uﬂué"]ﬁm.m Na12AD
37 CF.R. 252" mﬂﬁ’igiﬁaﬁmdmfiﬁnénﬁdwgﬂLLUUﬁ%LLamaaﬂWLﬁu

& Y = A ° =~ I3 = v vyd
LTJUﬂ']WTJﬁgﬂ@‘Uﬂ‘ULﬂi@ﬂﬁlﬂﬂﬂﬁlgﬁquqﬁﬂuqiﬂf\]ﬂmgLUEJTJLTJUL@ﬁ@QVT@Jqﬂﬂqﬁﬂqiﬂuu

* Trademarken expert in brand protection, US trademark No. 72349496 [Online], 8 May
2014. Available from http://www.trademarken.com/trademark/723494967i=- NBC_UNIVERSAL
_MEDIA_LLC_NBC_UNIVERSAL_INC_NATIONAL _BROADCASTING_COMPANY_INC_THE#.U2rxwoGSwv
Z.

% Trademarkia, sound mark by THX Ltd. [Online], 8 May 2014. Available from
http://www.trademarkia.com/logo-74309951.html.

*" Section 2(f) of The Lanham Act.

“Required to establish that a scent ore fragrance functions as a mark is substantial”.

% Chapter 37 §2.52 of the code of federal regulations.
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wenneiudenandiiuluguzifuaiemnafisuaiemunaien {ifesnsEud
vovnsidouazfssusssenseasutaniosnelidaudmauadiulumvesanadou
A3 IINENSATAIY é?fagﬂLlfummmiLLamaaﬂ‘LﬁLﬁuLﬁumwmmLﬂ%muwaﬂﬁﬁ’]L,ﬁaa
naukaznsemnedy 9 Hhilaursavendiuldmenidy Heusveannzideulidesussens
giJLLuusumm%mmaiﬁ Fuedewmnaides naurielrsemuneduiillaunsouesiuldse
pufisUuuuianysoifisamouds sUsuuTenalosmnei fBudmormmslouasdos
Uiimaé’ﬂwmw%gﬂu:uusuaqLﬁ%mmamaqmmﬂizﬂaum'ﬁ?‘iumaf\mmzLﬁsuLﬂ%mma
nsEee”

(2) nsBuvevanzileu

mm@'ﬁamimaaaamzwm‘%'ammsm’ﬁﬁ’] (Trademark Manual of
Examining Procedure (TMEP)) 807.09" AMYUATFULUUTToNTNUTENBUYRINTTUEAIDBN
Yodes naunielntomeiliasoneuiuldaen avdesisnvassad

1) ﬁﬁuﬁwaﬁé’fm?jumwﬂizﬂau wAosEuRUSTENE TS sATeINAY
ImaizqiuiwumimwaauLﬂ%mmamiﬁmmuaﬁﬂmaﬁﬂﬁ (TEAS) Tnfuiedomunedily]
anansoueudiulganen “Non-Visual Mark” au 37 C.F.R. 2.52(e) " siafilénailidnadu

2) Fosfivdnguatuayunnifismeiazuansindutuhmen iy

LASDINIENTTANLA MUALBN1IATINEBUTTUULATBMNNEN1SA (Trademark Manual of

“Types of drawings and format for drawings. A drawing depicts the mark sought to be
registered. The drawing must show only one mark. The applicant must include a clear drawing of
the mark when the application is filed. There are two types of drawings: ...

(e) Sound, scent, and non-visual marks. An applicant is not required to submit a drawing
if the mark consists only of a sound, a scent, or other completely non-visual matter. For these
types of marks, the applicant must submit a detailed description of the mark.”.

* Tysver, D. A, 37 CFR 2.52 Types of drawings and format for drawings, 52.

% § 807.09 of Trademark Manual of Examining Procedure (TMEP).

. Chapter 37 §2.52(e) of the Code of Federal Regulations.

“Sound, scent, and non-visual marks. An applicant is not required to submit a drawing if
the mark consists only of a sound, a scent, or other completely non-visual matter. For these
types of marks, the applicant must submit a detailed description of the mark.

The applicant is not required to submit a drawing if the applicant's mark consists solely
of a sound, a scent, or other completely non-visual matter. For these types of marks, the
applicant must submit a detailed written description of the mark that clearly explains the sound

or scent.”.
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Exarnining Procedure (TMEP)) 1202.13” nanifie nauvesdudiiburessnafewdu
isomnetuenarldfunsaanudeuls dvnnnawiulildiinannsvminiivesnau
thueq

3) iﬁasumgﬂu:uum'iLLaQQIﬁLﬁuLi‘JuﬂwwmaqLﬂ%mmmﬁm nAuuas
wdsamneiildanunsaneadulddien fe wuneiay 6 “Mark Drawing Code #o 67 (No
Drawing is Possible) #afiléaeldina 3l i91adiuniu Chapter 37 §2.52 of the Code of
Federal Regulations.

(3) Anuwaizvauazssmnefisnnsaannzdeuld

1) nauildldldieduniniiesiunsieu femsldsunsensfoudy
W3 BINENSAINNLAT) 2 () viSemu Supplemental Register Wi fnedmsududn
In%e In Re Clarke, 17 USPQ2d 1238 (TTAB 1990)° fweiawdl 73758429 nzidewuand
1639128 ﬁi‘i’fﬁuﬁuﬁ%ﬁuﬁw’i’l “The Mark is a High Impact, Fresh, Floral Fragrance

Reminiscent of Plumeria Blossoms” na1ife fildidunevensomuneiiazlasy

" § 1202.13 of Trademark Manual of Examining Procedure (TMEP).

“The scent of a product may be registrable if it is used in a non-functional manner. See

In re Clarke, 17 USPQ2d 1238 (TTAB 1990), in which the Trademark Trial and Appeal Board held
that a scent functioned as a mark for "sewing thread and embroidery yarn." Scents that serve a
utilitarian purpose, such as the scent of perfume, would be functional and not registrable.
See TMEP §§1202.02(a) et seq. regarding functionality. When a scent is not functional, it may be
registered on the Principal Register under §2(f), or on the Supplemental Register. The amount of
evidence required to establish that a scent or fragrance functions as a mark is substantial. Cf. In
re Owens-Corning Fiberglas Corp., 774 F.2d 1116, 227 USPQ 417 (Fed. Cir. 1985).

The requirement for a drawing does not apply to scent marks. 37 C.F.R. 2.52(e).

See TMEP §807.09.”.

* § 807.09 of Trademark Manual of Examining Procedure (TMEP).

** Section 2(N of the Lanham Act.

“Required to establish that a scent ore fragrance functions as a mark is substantial.”.

” Gallagher & Dawsey Co., LPA,, Trademarks - Understanding the Principal Register
and the Supplemental Register [Online], 14 April 2010. Available from http://www.invention-
protection.com/ip/publications/docs/Principal_Supplemental Register.html.

% Cavicchi, J.,, TTAB - Trademark Trial and Appeal Board - Decisions [Online], 19
September 1990. Available from http://ipmall.info/hosted resources/TTAB_Decisions/TTAB
_Appeal 758429.asp.
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nansznuduegnannannisiiinezazldsuanuaniu nduvenvesenliuasyiliings
viiaufteurnusuieafunduvesvasmenliise
2) Fesindngiiissnetnauiudududdglunsdueiemuonisi
In Re Owens-Corning Fiberglas Corp., 774 F.2d 1116, 227 USPQ 417 (Fed. Cir. 1985)97
@198 U3 In Re Owens-Corning Fiberelas Corp. lgvhnstureanneieuedemane
nsfnAfuAudUssanuta neldEvmedderlunsannadou aemadadui o
laifivdnguiilsanslunisfigadanuidnuasvaamsvesdudilsd véngnilifinnudaeu
Wigawe mananiwanalainuiliannsofielt@lndnilsedgnunls Ishiannsaan
nzdouduedemnanisinle
3) \ihidumitbildnenduduingussadndnvesdudlagund
(3.1) Audnfivrenaulnensaigy Gl ey Telau wenuiueine
Dudu llanansesuammsdeuldsuiionnanniutisinalnenssienisimiiivosdudndiy
Fslsifdnuariaamy mugiion1snsiaaouszulAiesNen1si (Trademark Manual of
Examining Procedure (TMEP)) 120213, 1202.02@)"
(3.2) Funfilildnenduselneuniudslifinuieadestunduae
1) fioafldnwaraamymugion1InTIIEeUsTUULAT R MINENSAN

(Trademark Manual of Examining Procedure (TMEP)) 1203.02"* mnndutudufioaiio

*" public.Resource.Org, 774 F.2d 1116 [Online], 14 April 2014. Available from
https://\aw.resource.org/pub/us/case/reporter/F2/774/774.F2d.1116.84-1416.html.

*® § 1202.13 of Trademark Manual of Examining Procedure (TMEP).

*'§ 1202.02(a) of Trademark Manual of Examining Procedure (TMEP) - Functionality.

%'§ 1203.02 of Trademark Manual of Examining Procedure (TMEP)

Deceptive Matter

“Section 2(a) of the Trademark Act, 15 U.S.C. 1052(a), is an absolute bar to the
registration of deceptive matter on either the Principal Register or the Supplemental Register.
Neither a disclaimer of the deceptive matter nor a claim that it has acquired distinctiveness
under §2(f) can obviate a refusal under §2(a) on the ground that the mark consists of or
comprises deceptive matter. See American Speech-Language-Hearing Association v. National
Hearing Aid Society, 224 USPQ 798, 808 (TTAB 1984); In re Charles S. Loeb Pipes, Inc., 190 USPQ
238, 241 (TTAB 1975).

Deceptive marks may include marks that falsely describe the material content of a
product (see In re Intex Plastics Corp., 215 USPQ 1045 (TTAB 1982)) and marks that are
geographically deceptive (see Stabilisierungsfonds fur Wein v. Peter Meyer Winery GmbH, 9
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ROUAUBIANNTBUAILYAAA WU NAuATUADIveay TnemzidouufiasiueamyTeou
thilnedenldfignvazdaane

Feganauiildsunisaamzlou

1) Registration No. 3143735 489 Smead Manufacturing Company e
UsIENE WsemneiUszneulusenaunienumenvenawaiian “The Mark Consists
of a Vanilla Scent or Fragrance” TfuauiiAgafugunsaildludinau Iwdienas
uinLonans (Office Supplies, Namely, File Folders, Hanging Folders, Paper Expanding
Files.) ™"

2) Registration No. 1639128 ¥4 Clarke fifussensd fildidusedld
Dursomuneierldzunansenuduegrannnszagldsumuaniy naunevewnonlsl
warvhliindudedounnusiietundurenvesnenliieng “The Mark is a High Impact,
Fresh, Floral Fragrance Reminiscent of Plumeria Blossoms” lafiu@uatusstnnidusig
(Sewing Thread and Embroidery Yarn.) (Susesvianenauusniilésuaaaideuly
anigeusng)

3.2.1.2. Usemnedeng e

1) anulusnvesmsduasauaiassnenisilulssmadeng e

USPQ2d 1073 (TTAB 1988); In re House of Windsor, Inc., 221 USPQ 53 (TTAB 1983), recon. denied,
223 USPQ 191 (TTAB 1984)). See TMEP §1210.05 et seq. regarding geographically deceptive marks.
The Court of Appeals for the Federal Circuit has articulated the following test for

whether a mark consists of or comprises deceptive matter:

(1) Is the term misdescriptive of the character, quality, function, composition or use of
the goods?

(2) If so, are prospective purchasers likely to believe that the misdescription actually
describes the goods?

(3) If so, is the misdescription likely to affect the decision to purchase?

In re Budge Mfg. Co. Inc., 857 F.2d 773, 775, 8 USPQ2d 1259, 1260 (Fed. Cir. 1988), aff's 8
USPQ2d 1790 (TTAB 1987).

The fact that only those knowledgeable in the relevant trade, andnot average
purchasers, would be deceived does not preclude a finding that a mark comprises deceptive
matter. In re House of Windsor, Inc., 223 USPQ 191, 192 (TTAB 1984).”.

o Legalforce Trademarkia, Paper Goods and Printed Material [Online], 14 April 2014.
Avaliable from http://www.trademarkia.com/logo-78641906.html.

102 Cavicchi, J.,, TTAB - Trademark Trial and Appeal Board - Decisions, 61.
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1T A.e. 1875 Suldun The Trademarks Registration Act 1875 Inaraunisidiedamune
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nsfTu iedatlyvnsznsiigatifinanfiluiaymn 3dlddinisesn The Trademarks
Registration Act 1875 Fatnyaliliiinsussdamnenzfeuiiosuaamadowaiomunenis
sounldfimssonngruneidneiadossnensdilul ad. 1905 uay A 1919 ausnivlud
a.A. 1938 ldfin1susznald The Trademarks Act 1938 wazdinisudlalud e, 1984 iol
Tfuiaiemmneuinisie Fwdnnisvesngraneifelaiemanenisives semasangy
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fatingnelidvsunyanalunisdudmotmeidouaiomnensiisssaunadniady
sehannasiuldnUinasvesnnudouaiomunemsdnfusuaunn Teileiowaneg
msfusnildsunsaansdou Ae “Red Triangle” ddlduauddes lastagiuil
Lﬁ%@x‘mu’lEJﬂ’l'iﬁ’]@‘fﬂﬂﬁﬂ’;ﬁgﬂﬂﬂléﬁUﬂ’]’iﬁ]ﬂﬂ/]%Lﬁﬂu@@:LLﬁ%ﬁﬂ’l’ﬂ%ﬁlﬁj’NLLWiI‘VTa’lEJ Aevadledl
miLLr’flﬁzmgmmsJLﬂ‘%lammsrmﬁ’muﬂmatﬂu The Patents, Designs and Trademarks Act
1883 @314 3fuunu The Trademarks Registration Act 1875 saulu® a.e. 1905 1¢iinns

9onNNQ MY The Trademarks Act laglanavdnnisifesfiunangiunisiigauansnissu
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anzidsulnInmuIenIsAivesliaaunaldaTosninen1siuaz s unUyaitieanu

<

103 a_ o v

F3im3 nindundng, Juministiauduasauniniawanenisalugunguvesd
(MsfinwAuATBasy UAmansunUndin avdvdfenans Tudninine1dy inIne1desuwms,
2546), 110-112.
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Tradernarks Act @slgfinsudlelud a.e. 1984 wielildiuusnnsie sounlaiinsusznald
The Trademarks Act 1994 Fsnguanefananinaldtafuoglutiogiiu sl
The Trademarks Act 1wl a.a. 1994 lglimnuduesosunasdslingldfumnuduesodly
FIULLATRIVINENNIANINB LD T8

2) szuunsuIanseuAs o uNEN1SAN

izUUﬂQmJ’lEJLﬁ%‘lm‘ﬁm’lEJﬂ’liﬁ’l“UENlJi%LVlﬂéJﬂﬂi]‘w Tumssuaangilouy
LA BIMINENNTALANATY The Trademarks Act 1938 azuuafudesdiufe Part A uaz Part
B Faswazidunvasszuvaansilouriaaosaull sl

1) w3osmnensendilesunmseamadeouly Part A vzdedidnvarvsany
Tughies (Inherently Distinctive) uana1ni wrdesmunenisanlungifou Part A 9gfiuannnis
TiudsdnuluFomsiidnuazvaamzuaznsdnudsansluaiommnonisiuesidulsd
ileahaiudaltfuusSuanneidou vl mﬂﬁﬁuﬁ’m@l@iawmiﬂé’%’umif\]ﬁmzLﬁsu Tu Part
A funduveannzifouedemunoniséily Part B unuls'®

2) idemuneniseiilasunisannzdouly Part B Wuasesunsniséndilyl
fanwarUaanylusnes wnudisdnvarvaamziulumendslnenisld enfiu
\AT0WNEN1SA “Chin Chin” Faldfunmsufiaslaliaamsdeulu Part A Tugug
AN AA TS ULAT D IRLLEANEEER ML sINATIN “Chin Chin” (8191l
w3y Wumildlunshinenens egrslsimumsenanaunsalasunisaameideouly Part
Bl iiosanniinnstdundussovinansnuiuauisdneas sy

ognslsfin syuvaanzidoudaueneeniduszuuiniuldgnonidnlae The
Tradernarks Act 1994 Tnglsfinsiasunlasssuunsannsidouesemmnonisandussuy
veioudentu wteiamunenisiily Part A fuduasiuainnsidudsdnduludosnist
é’ﬂwmzﬁmwmmzmﬁmLLE’I@%M%SLum‘%'ammamiﬁhﬁum;:J?J'ut,ﬁaa'wﬁu 7 U duusiy

nzileulagnenidnuagsiesegnelangruneadulniluiseanginluvesnisiinaeu

104 o a Y
LIDUAYINY, 112-113.

105 « a Y
LIDIAYINU.

106 < a Y
LIDIAYINU.
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\nTemnensiaznsinadiduldve e s nsfduAentuaiesnenisdn
oy . 107
3) nénnguanedilinnudunsesaso LnEn1sAn
definsenidnngruneiaiosaneniséiiy Téinsyd@ngrane
insessnemsfmatiulmiuaziduatuiileglutiagiu A “The Trade Marks Act 1994” 1t
T denuanumneieiesnensisil
undeeifiunes 1 (1) WWmueieny “pdesmunenisén” ik
“Foydnwoila 9 Neanunsauansesnlsiognsdnuuarannsanenuezdufmieuinisvesiuan
sevilsiugiansed”
\Seavnenisenausznaulmed (sufsloynna) wuunanios
Fdns fan JUsIegUnsIvesingudefivrievesdun
f1in “leResvinensdn” mungmaneadutigtuifenuminentent
ngusneiiuann tnedydnuallafinuiiausouanieenldogsdaauiinzaunsouenues
duimeliadosmmnenmsdmianeieminenisiauld fe dnunzlsanedeuaungn
annsfouduiammnenmsily nvslddugililnsamzinizas enfuddaitliaanse
amzoueTesmnensild dafu wdomnenisdazgnuiiasldluaesnsdiselud
ﬁauo
1) nsdiflianansasuaanzBeuldias (Absolute Ground for Refusal of
Registrations) M1an31 3 (1) Ifsgyfsaungitliannsouasmadeuldidonindves

LATDIRLNENITATLULDY fal 11es7 3 (1) Uggiinasisseluiildannsasuaanzilouls

107 a Y
LIDIAYINU.

108 o o o ' =l y & ' a
BUIINT d13NVRNILNG, i‘]zuumanwmsmLa‘wwmmLﬂsawmﬂmsmﬁnLﬂusﬂswmaﬁﬂma

Y v v

o

va9Ing (NMsfnwAuaT1dase dRmansumdadin awivdfcmans uninededadudsy, 2548), 65-
66.

% Section 1(1) of The Trade Marks 1994.

““Trademark” means any sign capable of being represented graphically which is capable
of distinguishing goods or services of one undertaking from those of other undertakings

A trade mark may, in particular; consist of words (including personal names), designs,
letters, numerals or the shape of goods or their packaging”.

" 1bid.

! Section 3(1) of The Trade Marks 1994.

State that the following shall not be registered:
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() dudnuaifiluidnuas fseanadouldnuuas 1 (1)
(1) wdsainensiillidnuarisanis
() 3eanensAUsEneumednvavesdysn vt LI eIl
Tumsmseniansnsavimiiiszyin auautd $1um amnusismne A wdsiudama
plimans nannsrdndufmmiensiiuinsiednuardu  vesduiviouinig
(1) wideanenisAUseneumednuasve s nveiawedecUet
Tumansiiduiunsmanglumwniuvieduasalumanisi'™
mnasesnensalalanuarauivyaililunes 3 (1) WANYVILN
\3amnemsiatiuil Wy dadnvalitlldunuues 1 (1) viewiemmnentsindiladl
Shuazsanteniemneiivssneuiedydnvemioniesdniduiiunsvarslune
thdeduasiylunenséiisedianiion deuduaiomneildannsaivaamefou
JueSomunenisélsias
2) nsdhiieandeadiviilildanunsasuaanadeuld (Relative Grounds for
Refusal of Registration)
windesanzdeutiuarliddesiumuanns 3 uisvethufonaldldsy
msasmedewnniinsdiondestivilildannsosuaamsdeuldmuuas 5 Wewnen

\eAuATBIAVSYRIUARAMEUBNTIHBg NaULN YINATRMINENSATUITaUnTaAA gy

“(a) sign which do not satisfy the requirement of section 1(1);

(b) trademarks which are devoid of any distinctive character:

(c) trademarks which consist exclusively of signs or indications which may serve, in trade,
to designate the kind. quality. Quantity, intended purpose, value, geographical origin, the time of
production of goods or of rendering of services, or other characteristics of goods or service;

(d) trademarks which consist exclusively of signs of indications which have become
customary in the current language or in the bona fide and established practices of the trade;

Provided that, a trade marks shall not be refused registration by virtue of paragraph (b),
(0) or (d) above if, before the date of application for registration, it has in fact acquired a
distinctive character as a result of the use made of it.”.

"2 19fm uwuglvads, wRsmunen1sdniia sdsdnvusvionuauiavedudlngnse: Anwn
{]iUuW']ﬂ'ﬁsL‘illLLﬁSﬂﬁiaﬂ%’mﬂ{]ﬂlﬂEJ‘UEJ\1‘14’1EJ‘VI3LﬁUutLaZﬂm%ﬂiﬁllﬂ’lﬁLﬂ%.EN‘ViﬁﬂEJﬂ'ﬁﬁ"l, 62-63.

" Foadeafiu.

He Japan Patent office, United Kingdom Trade Marks Act 1994 [Online], 10 April 2014.
Available from http://www.jpo.go.jp/shiryou_e/s sonota_e/fips_e/pdf/england e/e shouhyou.pdf.
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4) \3eINENI5ANTR UssmAsangy

(1) UnUgyeiAvaINguung

v wa 118 = v Yo
UNURYElA 119151 1 (1) uNguEneLA3edinen1sn a.a. 1994 lelvien
flenuueeidn “iwsemunen1sd” w1lin “wsesmnefuanseenagindugusssuiiannse
WUNUEEATLLANA19YDIAUAUAL UTNTVDIUARANTIYBIANGUAUTBUTNNTVRIBNYAAR

wilslauanduaIommeniidnvasvaens Jslszneuluie dydnval Yevesyana

v v U 1 (% A A ! a 1% 119
AIBNYT AIATY E‘U'ﬁNETJV]'E\T"(JEJ\T'JG]Q%iEJ‘ViU‘ViEﬂJ@\‘iﬁ‘Llﬂ’l i

" 19fm uwuglvads, wRsmunen1sdniia sdsdnvuvionuauiAvedudlngnse: Anwn
{]iUu‘Vi']ﬂ’ﬁsL"illLLﬁSﬂ’ﬁaﬂ’?ﬂ&lﬂ{]‘iﬂlﬂEJ‘UEJ\‘1‘141’1EJ‘VI3LﬁUutLa%ﬂm%ﬂiﬁﬂJﬂﬂitﬂéa\i‘ViﬁﬂEJﬂ'ﬁF?f'], 67.

1 6i3an noanans, Tunin1TRaNINANBULULANIZYBNAS B MUNBAHAL AN ST YRR
\ASIMNIBNTAN W.A. 2534, 59-60.

" Soadienfiu.

" Section 1(1) The Trade Mark Act 1994.

““trade mark” means any sign capable of being represented graphically which is capable
of distinguishing goods or services of one undertaking from those of other undertakings. A trade
mark may, in particular, consist of words (including personal names), designs, letter, numerals or
the shape of goods or their packaging.”.

" Intellectual Property Office, Trade Marks Act 1994 [Online], 14 April 2014b. Available

from http://www.ipo.gov.uk/tmact94.pdf.
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AR Shield, C-283/01 fagfsTsuumeelsy (European Court of Justice
(ECY) éfmﬁufjwLﬁm%ﬁa’jwLﬂum%mmEJmié’wﬁ?uéfmaejﬂwaiﬁé’ﬂwmzﬁqﬁlzo Ao
Lﬂ%mmEJL%ENﬁ'jumammLsmLLszauﬁm%au%mwmqﬂﬂa?ﬁuLLazLﬁmﬁummimLam
é’ﬂwmzﬁtﬂugﬂﬁiiu (Graphic Representation) lumveasmaideueiomnenisailé
Tnemsussenednuvazvoaniomnedsaigedmmudmou fanuuiueu fdhvasiime
Taginies 1indwRensaaoulsiine annsadilaliie Tanmiegliunuarliasuanin
iﬁdwaéwLﬁmwaﬁ%ﬁﬂﬁ@’ﬁiﬂﬂmmﬁqLmﬁiaﬁuwmauﬁ’m%ﬁmﬁfu q 1

(2) mstuveannzideu

Tude 16.4.1"* vesgilonsannzifou lagldimuavdniuansoonliifiuds
mmﬁg'ﬂﬁiim (Graphical Representation) 1’3751’@5

1) 1dvsdpsuanainioamnensiiazanmatdoududnuaiidususssld
28719%ALaY (Representing Graphically)

2) szytaeuinduedesmne “1dee” ﬁaaﬁ?uﬁwaawzLﬂangﬂﬁmim
Tugrusidusnusvidodnuardu (wu WugUlinausd)

3) Msuanssnvarvedssiivesanzewaienmnemsauiease
drlaleine uwilisdudesdilaviudl (mmediate) Fsliuandnglddadnuvaideluinmelul

- futiulades (Musical Stave)

- NeYlka (a Clef)

- flin (Musical Notes)

. Lﬁ%mqum (Rests)

TnBLanIANUENNUSHU Shape Flats Naturals (M3idudssnus3lagdadey
(Accidentals)) NMsuaAsAN WU TNAUINITAMTaNIIUTIE (Timing) LLazLﬁmqmﬁmﬁw

(Pinch Intelligible) ldungad (aude 4)

120 Shield, C-283/01 (European Court of Justice (ECJ)).

“The representation must be clear, precise, self-contained, easily accessible, intelligible,
durable and objective. It is sufficient that the sign is easily intelligible, even if not immediately”.

1 Court of Justice of the European Union, Case-law of the Court of Justice [Online], 27
November 2003. Available from http://curia.europa.eu/juris/document/document.jsf?text=&docid
=48435&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=157882.

2 ntellectual Property Office, Manual of Trade Marks Practice-Chapter3-Examination
and Practice [Online], 17 April 2014a. Available from http://www.ipo.gov.uk/tmmanual-chap3-

archive.pdf.
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4) fossrydamy (Timing) uazidesgas (Pinch)

(3) nvnzvauasasnefisnansasanlould

Tude 16.4.2" vesgiiensanmzidou Iffmundnuaziaans (Distinctive
Character) soaipiomnadedlisndeineiemmnadssdiarldsunseanudoutudosd
Snvaviamsuieiuaiomnefiensemngludnunedu 4 nanie wlewmuie
Fostudedlddsifornumnevieussaelifiudnuneuionuauifvosdudnuiiou

Y o

yoaanziTou Tngldmvumman i

1) danwazuuanie ﬁﬂﬁ@’ﬁiﬂﬂi@sﬁaiﬂmmammLLazﬁﬂﬁaauﬁ’m%
Usnstu 9

2) hﬂﬂzﬂﬁam‘/‘i;jihzﬂaumaﬁué’m%u?mﬂmEJﬁﬂiJﬁmméfaqmﬂ%Lﬁm
fananutudentu Tnefdusvoranadouedomemsdidesiulllddilalnegainiior s
\AomnenstudmiudmsvauivEeuinsilanadeuly wilawmgunainnginisal
MAwlun1an1san

3) sfansanausianna @osnusstudeddifiauenauiull Weain
AugveadsiiinnauAuly envlidssiuliannsaviminfidueiesunanisinld

4) nsRansandnuaUianeiufansanlneesdsiy whdseiilitdneas
Uaane wivnfiansandyadseneu vilisldnuazusanie sl suanmuideuld

5) nsdiAiiostunisasidingudva laildianldlunsinnsanludesdu us
Falilrausaunanaiula

Frethaduiilisuannadou

- us3de 9 fivseneudelin 1-2 6

- ivaslEialy wu “Green Sleeves” (Wudsasalaansy (@msudaua Ice

Cream Etc.)
_asiaia Uingles) ﬁiﬁi’fﬁ’mﬂ%mﬁlumumn (@ wiuiaiosinsuasnis
UULTN)
- nasilasfadmiuuinisiunsduis ﬁauﬁy'w%mimuayﬂ
- wasnaounsamasd MU (Fmsuausuazusnisiieatuidin)
" 1bid, 69.

* Ibid, 69.
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1) wdeainaidesvesuion Imperial Chemical Industries Limited L&
nyiOouil 2007456 lngltidvavinvesgliufuduimdwon 2 dmvaudi Auanines dmiuld
madesiuatiuuassnwnuninveslyd dvesld (the Mark Consists of the Sound of a Dog
Barking: Used for Paints, Vanishes, Lacquer, Preservatives Against Rust and Against
Deterioration of Wood, Colorants and Raw Natural Resins)126

2) Lﬂ%mmmﬁawmﬁﬁw the Direct Line Insurance Plc Lawmﬁauﬁ
2127799 tneldidvasondrvesnsfmilddmiunisusnissmanii 36 eafunisuseiude
AIEWIAS 1A

5) A3DMUNENISAINAY UsinAsengy

(1) unUgyeiAvasnguung

)12

o wa 8 Idl %4 Y o
UNURYelA 119151 1 (1)~ eunguEneLAzedinen1sn a.a. 1994 lelvien

TR “IATIMLIENITA” 111370 “Lﬂ%ammaﬁLLamaaﬂaejfmtﬁugﬂﬁiimﬁamﬁa

14 =)

WUNUEZAMULANANBIEUA L USN1TVDIUARAN TN EUAIBUSNSYRsBNUARaYITale

v v

wazidunIosneiifidnuvauziaanie Fesenauldiie dydnval Yevesymna Mdnys

Y ! Y G| ] a v 129
RV Eﬂ'ﬁ’]ﬂgﬂmiﬂ%@ﬂ')mﬁ!ﬁﬁEJVTUVT@GUEJ\T?{UQ']”

(2) N15IUVIIANSLTYY

" Ibid, 69.

12 Official Journal of the international trademark association, the trademark reporter
[Online], 12 May 2014. Available from http://home.comcast.net/~jlw28129/07McCormick.pdf.

e Sokefun, Justus, A., industrial property Il [Online], 12 May 2014. Available from
http://www.nou.edu.ng/NOUN_OCL/pdf/Laws/LAW%20436%20INDUSTRIAL%20PROPERTY%20Il.pd
f.

"% Section 1(1) of The Trade Mark Act 1994.

“trade mark” means any sign capable of being represented graphically which is capable
of distinguishing goods or services of one undertaking from those of other undertakings. A trade
mark may, in particular, consist of words (including personal names), designs, letters, numerals or
the shape of goods or their packaging.”.

1 Intellectual Property Office, Trade Marks Act 1994, 68.
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ﬁwﬁwmﬂ?{umiwLLam‘lﬁLﬁuLﬂENLLsié’igéJﬂwaiﬁzJaQﬁameﬂfu AUTsENEEN WY YaINAY
thlsianansouandldogsdmauazuiugsaissyinauldediuueu dmnsihds
fognanauiulilulumuanns 2" 484 the Directive 89/104/EEC Snviashethsveinay
Tududeilinmu ldasmsiieuvesnautaretassmemeluldine Tnedsnswand ns
wanadaganiauail (Chemical Formula) n1slieasuienieisnisilisuaussens (a Written
Description) #e/38n1sundeenendu (Through Deposit of a Sample of the Smell) N3
148 ns9raanusaniulunsfinnsan (a Combination of These Methods) laifiadnidunis
AN NYE VRS BILNENNS AT e mmﬁmawqawqu‘hﬂ EC) anaulumi
Sieckmann in Case C-273/00""" ngafe Mr. Sickmann leduveaansifouadewmsng
nnsén sedtnanuannzdeudnithsieesuiifiossldindosmnenisdludusuazuinig
Uselnm nslawadn nsAnwkarn1sineusu aulddenstiusnisaudnuwnmd tnensnss
nsAuaTINAnemansuaznsleulusunsupsufinees Tnefidussenslunisiuan
neidouAienensiin “wlsmanenisensutuduedesnefifeatunisldnaud
\Huansiauzqus nsm Cinnamic Methy Ester fadugnsmiaiadl C6H6Ch=CHOOCH3
uanawnﬁmmﬁmawmLﬁsuié’mﬁaasjmjmﬂ?{uuaﬂé’a%msrj']ﬁé’ﬂwmzL{‘Jumalﬁﬁtﬂu
Tramfeutudnuneilunendueureidntes uilunsdinnudvitnawesuiliufiasd
19984 Mr. Sieckmann Tngllsfepainedomanenisniibusueannzdousntu lianuns
wansrsoesuweenulregnduussaulduaslifidnuasaaniz Mr. Sieckmann 39lavin
nsanssadAvaludimadnidnsieasuil (Bundespatengericht) uazmadnidnsigesiiulad
nsaeunulugimagfsssuuglsy (European Court of Justice (Zd)
lagn1emagfsssuuisglsy (European Court of Justice (ECJ)) lavinns

wanIANLIhNMskaneaneduUsIsuveIAIBiInenauty dosdinnudniay

0 European Union Law, First Council Directive 89/104/EEC of 21 December 1988 to
Approximate the Laws of the Member States Relating to Trade Marks [Online], 21 December
1988. Available from http://eur- lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31989
L0104:en:HTML.

s Court of Justice of the European Union, Case-law of the Court of Justice [Online], 12
December 2012. Available from http://curia.europa.eu/juris/document/document.jsf?text=&docid
=47585&pagelndex=0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=159369.

13

2 a o N A = =
afyiu sssuntiyian, n1sliauduaseaaiamanenisatlulsemalne: Anwianiznsdl

WASDINUYNISANTBY NAU SEVIR, 73-76.
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AN unuenuerduUszneuveuAs s liuarlunsfimaiwesuilfauens
uansoonagradugUssumasnautu 4 35 fo

1) Msuanadeyaniauail (Chemical Formula)

2) M3lAREUIEAIBIBNISITEUAIUTIENY (2 Written Description)

3) fheBn1sHndegInay (Through Deposit of a Sample of the Smell)

4) 514N ssanuswiulunsRiansan (a Combination of These
Methods)' >

AaeRsTsuwieglsy (European Court of Justice (ECJ) loUgiasianis

uansoonagradugusssuni 4 Frefurasmawesuiingz i luuiasitiudilianmnn
oS UeMSeUsNELAS s mInenaulfas ey naRe 1) Wnsuansdeyaniuail
(Chemical Formula) tuyaaitalulianmnsnasdlafsgaamandly delaifinnudaui
UINLNEIND %Qﬂ?{uLLﬁaznéufumﬂLLﬁ%Lﬂuqmmﬁasmtﬁmﬁ’u Alalonafndumitoutuls
dullonnantadouindoudivneiu wu gumnfidudu 2) mslifesuieseiBnndoud
U388 (a Written Description) 38nnsiiflilanunsausseneviessuaniemnenauldods
Fanauuiu 3) Feinsiindiet1snau (Through Deposit of a Sample of the Smell)
3§ﬂ1i§5u1ﬁ§adnLﬁummuaﬂ?{u‘lugﬂmmmiLLamaaﬂaa’NLﬁugﬂﬁiimmmmw 2 999
the Directive 89/104/EEC Sanintiuudisnisennaudsldiunsanismsgliannsaiuly
Ialuszezensuiiownannauausawlasanmlalaonissamelulueniavitlinauld
wilouinfuseuivhnsiuvesnnzidouly Saduguassatenisiigadmiumilowiendne
ynAansazidainiemnensinduldlunendsnniinseyaaliduedesnenisi
nauwds 4) nsleEnnssanusmiulunsiansan (a Combination of These Methods)
Fnsidunsihisnmsneniisidusiuiusuiewnanisnslafesiinsuineduiu
llannsauansdessungldiiesdansgliannsouanseenldogiednou i 3015
4 Usznstndudslimunsaudmsuosuienseussensdnvazvaunsomunen1sanauls
ogsauysal

aéﬂﬂiiﬁm’mﬁmaLLVNaMmWQIﬁJ (European Court of Justice (ECJ)) 16l
LmeﬂumiﬂaWimﬁﬁ%miLLamaaﬂﬁLfJugﬂﬁﬁmmLﬂ%wmaﬂWiﬁm?{uﬁ’jﬁﬁuéfaa
ansouanslidiuintignvas sl

- FoLau

133 & a Y
LIDAAYINU, 72.

134 o a Y
LIDAAYINU, 72.
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-1 Hudnvarfiavlaesiies

- WS ensvgeuladey

- ansatlalage

- ﬁamwﬁag’mu

- warlideuanm’

Favdnsanandululdonluna§oR anuudiinnudnandwalii
m’mLG&’J’;M@Mﬂ'ﬁﬁﬁﬂiﬂJﬁ%ﬂﬁmeaaﬂﬁﬂugﬂﬁiimmLﬂ%wmamsﬁ’mﬁmﬁﬂuaEJ"N
inszuiaiesmnensinauariauautAnansolfiuedomangnisils uinnlsl
anunsauandliiiiudsnnudususssmeseiomuny Aludsienniiozsiunisfionsanuay
I#sunsaansdouuimdninasidindnildgniiluldedraumnivaneiluglsuuasioade udl)
anunsnazyilamszdanuuneuniiulvlude 16.3.1 maqgiﬁamifmmmﬁaul%

(3) AnuwaizvauAzssmnefisnnsaannzdeuld

Tude 16.3.2" vasgilan1sannzieulanmundnuazUsane (Assessing
Distinctive Character) veanaulidsil

1) liifuaudifinduntelinguszasdiaglviinduiioadanudfianela Lou
AudnUszinvedesurharuazen Leesdens thenusudnyu saveaudideanldnay
diefudsisgaladunsmluudiluniesnsi wu nszams Uinnn ensau 1usu

2) Bunduiiidnuarvnanzielddnsarinanzinainnsidlag
unsvaeauguilarannsavenuasiinvesdudvieuinistuldannau nonne
iseanensvessingulildszydaauinivaameifouvielisuasmeidou uaiuuli
Jwnanusananidnuazvenauls (Graphical Representation) fanunsaaaneideuls

Freguedemunenany

1) ANYBUBIVTEN Sumitomo Rubber Co. wnedouil GB 2001416 N5ty
voannzlouniomnensinaunenesnennratuiitunldfududussimenasogus

msBumversllasuasygnliluesemunenisdnau Suduesemunenisinau

" Intellectual Property Office, Manual of Trade Marks Practice-Chapter3-Examination
and Practice, 69.

" Ibid, 73.

P lbid, 73.

% lbid, 73.
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Lﬂ%mmBLLiﬂIuﬂizLWﬂﬁﬁﬂqw (a Floral Fragrance/Smell Reminiscent of Rose as
Applied to Tyres)139

2) AUBYBIUTEM Unicormn Products tawmzideufl GB 2000234 Favinnsiu
vonmzidourdomneluduidman 28 lulefii naudesildiuaudUsuangnaon
“The Strong Smell of Bitter Beer Applied to Flight for Darts” LazLAR BN Sy
oy nlidueiemunensinausg'

3.2.1.3. Ussinrasagiae

1) anudusnvasnsduasasaieanensilulszmasaainside

ngvsnelAiesINNIAYeIUssvAeasIaETltsdueglutlagiiu fio
Wiz clReSeaNENIIAN A6, 1995 6‘5@1&1’1‘]m'iLLr’ﬂfuLﬁmLamaﬂaﬂ%’jaimsJLLﬁlﬂJﬂ%y’qmqm
10l a0 2006 TN stadulingunesindridumsendnngrneiesmnemsiaty
Ay nsesdyalRndemianenisdn a.d. 1994 uaswsaneesansidownadunily
UseneA3adnsnn (Commonwealth of Countries) ¥8aUssinAdINgy wiUsEmNeA
poawsdedlddygAngunairiemnenisivesiludnsuzdeiuusamasingy

2) AUV YDUATIMNIENTTAN

wsrsdyaAAsenmnensin a.a. 1995 delddnsudludfiuduraionds
Tneudlunsaangelud . 2006 I8ldarumanevesdi “wdomne” Bluwes 6 +
“|pRoavag (Sign) fantiade M To aelede fuay nmlseiug A viade aan ¢ UsTY

[y | =

& P A A a X | ) 143
e giJ'i’m @ L@8d NAUNIDAURATUNRYDYNTINNUY”

2 Schaal, Carsten., The registration of smell trademarks in Europe: another EU
Harmonisation challenge [Online], 12 May 2014. Available from http://www.inter- lawyer.com
/lex-e-scripta/articles/trademarks-registration-smell-EU.htm.

“lbid, 74.

! 3an noanans, Tunin1TRaNINNANBULULANIZUBNAS BN AHALANAN T YT YRR
\ASDIVNNBNISAN W.A. 2534, 93,

"2 Section 6 of Trademarks Act 1995.

“Sign” includes the following or any combination of the following, namely, any letter,
word, name, signature, numeral, device, brand, heading, label, ticket, aspect of packaging, shape,
color, sound or scent.”.

' Asunmsmdaumaayan, ngwmﬂm?awmﬂmié’ﬁ 29aWLae [Onlinel, 10 w1y 2557.
Wi http://www.ipthailand.go.th/ipthailand/index.php?option=com_docman&task=cat
_view&gid=687&Itemid=600.



76

warluundayelfuas 17 Wldanumunevesiin “wdemunenisén” 1
1 “A3amnensn el dudnvaiilivsenilnaunedld Weusnanuuwandwedudn
viousnafltlunenisiwesyaranilsoonandudwiouinsildlumsnsidnyaea
ﬁﬁj\‘]”145

Pindenuduezdiuld “wismnensdn” avdesUsyneudiedd

Hu “ipSomune” dorew Woiduad e sudminauIsonenweyATIILANG 1T IAUAN
sewhadmesussnounsmenilifudmesUssnounissedu 4 1§ Andufansafiay
JueSomuneniséls liiagldldumnuudmiodslildldunneuwivszasiaslilunends
561’]3%@3‘118’1&?7’1’5’1Lﬂ%@ﬂ%m’lﬂﬁ?ﬂéfﬁﬂWiﬁmﬂaiﬁﬂﬁﬁmﬁmﬂi@ﬂﬂiﬂﬁ%ﬂé@d%iﬂ’l&ﬁﬂﬂLLaz
naulilaensadng

3) \p3aeanen1siinanzideuld

Trademarks Act 1995 fwiuamdninasinissuasmzdeueiommnensanly
1 wdesmnensiizamsleulddedisnuae fuweluil

(1) bidueSomnenTdnunedomihumungysne 15y JUsNA vio
isomnefinilouvierdetunsomunefiiedeunsnanei Ui arssmuesuses
AunmALATITid LT suersnuiliAdesialiEdy smumps 39

(2) iPudenandimans muanns 40

(3) fidnwmztaans Distinctiveness) fio fdnwaeiviliuszrmuviolio
audnsruuazdlaliinduiiliiniemmnenisiduuanssllanduidunumins 41

(@) Fosliidudvdetornuiiveruaeviotdnuaefidywulinseriludd
Unsiongrang

(5) lifidnuusmduntsvasnaszauidonelidedudiinnnuduay

(6) hiwdlowFonderuiaiosnsvesyanadu auenaviilias sy
Fuawsenainluanududivemounasriinveduiauuas 44

4) ANWAIZUILANIZVDILATIIANIEAITA

" Section 17 of Trademarks Act 1995.

“A trademarks is a sign used, or intended to be used, to distinguish goods or services
dealt with or provided in the course of trade by a person from goods or services so dealt with or
provided by any other person.”.

' asunsmdaumaaan, ngwmﬂm?awmﬂmié’ﬁ 20aNLAY, 75.

¢ Endme gunssunfsud, Jyminsinnsandnuaziaanizvaaaiawmanenisin: Anwn

nsaiAsaINNEnNIsAduR T sdawazaatan, 109-110.
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Trademarks Act 1995 119157 41 L9N9UANLNATIILATBINUIYNITANLAT

v

vosuasmziumnlifidnuarUsane (Distinctiveness) o dnwazdivinlvissvsunior
FoAudmaruuazidlaliindudildiaTemunensiduunnidluandudidu asdogn
Ufaslisuannzideu ndnie mnedemsnensiuliannsousnuszaudnildiesomng
nsfesvermmdouiiunduivesyanaduld wedesmnensdiuarlildsunisen
neadlow puaae 41 (2) Seanrsinsanineiesnenisilneiidnuaziaamerielidy
TiRnsandnuarinamslusiedenneiueron mnusnginademnenisiiilil
Snwarvnamzlufies Snsfinsandelliiesomnemstdulidnvazdaamegansly
vigelal ausns 41 (3)'

5) in3aevanensAdes UstinAoosnsde

(1) uUndgyeiAvaInNgnung

undeeli 11951 6 Trademarks Act 1995 lgliaenuvesinedemng
151 “ifeaune” mnearusanduaiemnedeaznduie fuiu Ussnaeeanside
Jdlvirnuduasouniesisnensidsaazndusg’

unSeyel 11957 40 Tradernarks Act 1995 dfvuninnisuvesansiden
\PSesENIAaEAesgnUfias frmniafesnensdniuliannsauanseonagnady
sUs33uld namfe ldanunsauansvideeSuiemnuuansiisweaeisssnefidudivean
nzifoutuedssmnonisdvesyanaduliegednou Jslioaldiunmseygalmndu
\n3ewnen1sild

AanslduaziansaniaTasmanensm

T Soadienfiy, 76.

" Section 6 of Trademarks Act 1995.

Definitions

“ (1) In this Act, unless the contrary intention appears:

"sign " includes the following or any combination of the following, namely, any letter,
word, name, signature, numeral, device, brand, heading, label, ticket, aspect of packaging, shape,
colour, sound or scent.”.

" Section 40 of Trademarks Act 1995.

Trade mark that cannot be represented graphically

“An application for the registration of a trade mark must be rejected if the trade mark

cannot be represented graphically.”.
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A 21 veumdemuedliannsavesiiuldsen 4o 5.1 dontdd 2™

“msuantoanagraiuglsssn” Usswmosawsideliiwednislinnumue
vosiilly wikhdenanil dedndusddyviengminvesnisliminunungmne
LS EIINENITAN

WAUNTUNTH Macquarie lalvianumsnevasdin “Graphic” 1inns
wanoanlidiudunin Insuansds f dydnvel Fuiausediivandiiuiadomuniiog
msuansdulinnas

“Represent” wineauin nsuansliiuda i dudnvalndedudnuaii
wanslifuiadesnunslaonisuanaduslin

(2) msduvaramzdeou

fjﬁamiﬁmimLLazm’Jf\]aaULﬂ%wmamiﬁw (Trademarks Office Manual
of Practice & Procedure)

dufl 21 40 6.1 (Part 21 — Non-Traditional Signs 6.1)" nanadsn1siu
yonnzideuesomuedes

1) seyludesansfouiandeadundommonisi

2) ARUAAININNTINHNUIZNDU (Sub-Registration 4.3(7)" waruans

sreasduadumussoeveadeannldlaiianwasudesnuns 1wy “Clip, Clop, Moo”

" Trade mark manual and procedure.

Part 21 non-tradition sign 5.1 paragraph 2

“Represented graphically” have not been defined in Australia, It is appropriate to take as
their meaning the common, ordinary meaning they would be given by an ordinary person reading
them — the so-called “golden rule” of statutory interpretation.

The Macquarie Dictionary gives graphical as the equivalent of graphic, and
defines “Graphic” as follows: “2. Pertaining to the use of diagrams, graphs, stand for,
mathematics curves, or the like; diagrammatic. 3. Pertaining to writing: graphic symbols”

“Represent” is defined as: “1. to serve to express, designate, stand for, denote,
as a word, symbol, or the like; symbolize...to present musical sounds by notes.”.

e Australia Government IP Australia, Trade Mark Manual of Practice and Procedure
[Online], 15 April 2010a. Available from http://www.ipaustralia.gov.au/pdfs/trademarkmanual
/trade_marks_examiners_manual.htm.

2 Ibid.

> The regulations 4.3. Representation of trade marks.



79

Judedomesh Aussenedestnauiasiinnuwiveu ndiidesdideinisaanadewdy
\Fosnumsliuanaduldnaund (mnmnzau) vseuanadudulaides (Score of Tune) Tned
musseeUsznaunla

3) Budiunides Tuguuuu CDs DVDS MP3 miisluguiuuvesianildtuiin
foyafimnzan Tnsannsaduldinmevadunsdiidniu

1) ffpsaannsaiseniedidsteyaiinulfuarlunsdiieazdond
Uiimsﬂ,zjLﬁmwaﬁﬁuﬁwamama‘lﬁ?jmﬁmLazﬂ,éf #"1 Sub-Registration 4.3 (8)"

ol

“The Trade Mark is a Sound Mark. It Comprises the Sound of Dogs
Barking to the Traditional Tune “Green Sleeves” as Rendered in the Audio Tape
Accompanying the Application”™™” nanifie w3ssinaides Ao iwdemunenisilng
\womnedesiulsznoudedesesatushlussiudesind “Green Sleeves” v
Juiinidesnasastungumnd

“The Trade Mark Consist of Two Steps Taken by Cow on Payment,
Followed by the Sound of a Cow Mooing (Clip, Clop, Moo) as Rendered in the
Recording Accompanying the Apptication”156

wissinensAUsyneuluiedsswesnisdudesdamesia (Clip, Clop,

Moo) vilmdudsiuindedlun1siudveasnzidsuiiomnudaiay

“(7) If a trade mark for which registration is sought contains or consists of a sign that is a
colour, scent, shape, sound or an aspect of packaging, or any combination of those features, the
application for registration of the trade mark must include a concise and accurate description of
the trade mark.”.

 The regulations 4.3. Representation of trademarks.

“(8) If the Registrar reasonably believes that the description or representation of a trade
mark in an application for registration of the trade mark does not:

(a) demonstrate the nature of the trade mark sufficiently; or
(b) show each feature of the trade mark sufficiently;

to permit proper examination of the trade mark, the Registrar may require the applicant
to give to the Registrar:
(©) a description, or further description, of the trade mark; and

(d) a specimen of the trade mark.”.
" Ibid.
" Ibid.
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(3) anwazvanAIwmueiausasansdould
fjﬁamimiﬂmim’lLﬂ‘%lammaﬂ’liﬁ’l (Trade Mark Manual and Procedure
(TMMP)) 98 6" 1883 (Poemunenisiiiieaiun1slédu (Auditory Trade Marks))
1) AesfianwuruaaniglagimvesiuesnirauIsalenLes duAnsausns

(%
LY

Yo iueanaNFaula

0O X =& o w Aa

2) filedarndnduluai W&G Du Cros Appn [1993] 30 RPC 660 at 662"

[
Y

Tuﬂ'1iﬂﬁ]Wimﬁaa’jﬁﬁﬁ'}a?ﬁuawﬁmﬂﬂiﬂ%ﬁi’%ﬁuﬁwwtﬁmLamﬁ’uﬁ Willaeiisda 2
nannaeidunan
(2.1) dosluignvardumidinsienu wu desaiessusves
Inseueud dmsudindnnnsadnseueud deslasu e
(2.2) lhfudnuailulunmamsaseamimayludseslnoning
3) fnmsussivsitemeliAndnvazUsany 1wy
- \Avagiveu dwmulnd (Jesuasiedosiuueanssed
- Foafinise dmsuuimsivsnwsund
- \@vsi{Budvesoanadlavan dmsuauimviouinsily
Fregefiinisusulasulifidnvasvsansildfomedudodainldtu
Imaﬁﬂﬂ?jq;jé”ﬁ']a?‘iuawﬁmﬂwﬂsi’f Wy Besd iy Usnsuidsadnrienisinemenuia
Fretadilifinsusuasuliidnvarvaany S?QLﬁuié’%’m;:Iﬁﬂu%uﬁ']
vaausmsUssamiieiudesnisldniu Section 41 (6) lunsdidmnannsauansluiiduan
nefouindesianananansaiuslaauenuesdudviouinsvosaueenanvesouls
L
- L@89NTEINUANAMSUUSNIFOUNTZAN
- Fosunsduveanasdilaes dmsuuinisusziannisuansaunlesn
FrotaLedeamunEnSALEss
1) sosmnensedeasendvesinsdndt waiinadou 1016245 vos

U3 Nokia Corporation ffudufludimin 9 siensdudiieiugunsaididnnsednd

1 Australia Government IP Australia, Trade Mark Manual of Practice and Procedure,
78.

% Ibid, 79.

" Ibid, 79.

" lbid, 79.
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IﬂaﬁmafummLﬁsmLLamﬂﬁLﬁummﬁﬁmuﬁaé’ﬂwmzﬁmwmwwmENLﬂ%ammamiﬁﬁas

Bnsllinaunsuazussinvdy Usngausiiegaguiiansaall

A9 3.1: @S enveslvsAnyivesuien Nokia Corporation

fian: Trademarkify. (2014b). Australian Trademark No. 1016245. Retrieved from
http://www.trademarkify.com.au/trademark/1016245?i=-Nokia_Corporation#.U2-
DLoGSWVY.

2) \A30IMINENISELELIVBIUSEN Mc Cain Foods (Australia) Pty Ltd (CAN
000629587) tauflaaneiden 759707 ffussenedn A “Ping” Sound Followed by the
Words “You've Done It Again.” dm3ududuazusms dnuaznaliiugudesaustetunounis
asenIounsillutudesdsfiannsadiluduemnsiduseneusae fn e Uan daidn
waziiioanld funeunisutuiees sumstuneunIssTRSENNS WL e
F5a e W nsutudsuadnuar AR AR i ULt sauensutudauandn '

6) LA3BIMUIENIANAY Uszindoadnsiae

(1) undgyeiAvanguung

undeeli 11951 6 Traderarks Act 1995, lglidfenuvesinedeming
1390 “LpSeaming” munemusINBuAsesineEs AT nause Sl Ustimreaainsiasas

o Y 5 Y a v 163
Iﬁﬂ')’]mﬂﬂﬂiaﬁLﬂi@ﬁ%m’mﬂﬂiﬂ%ﬂﬂ\‘iLLﬁ%ﬂa‘UWJ‘H

ol Trademarkify, Australian trademark no. 1016245 [Online], 11 May 2014b. Available
from http//www.trademarkify.com.au/trademark/10162457i=-Nokia_Corporation#.U2-DloGSwvY.

102 Trademarkify, AH Mccain “you’ve done it again” trademark [Online], 11 May 2014a.
Available from http://www.trademarkify.com.au/trademark/759707?i=AH_MCCAIN_YOU _
VE DONE_IT AGAIN-McCain_Foods Aust Pty Ltd ACN_000629587#.U2-IFYGSwVY.

> Section 6 of Trademarks Act 1995.

Definitions

“(1) In this Act, unless the contrary intention appears:



82

Y a v 164
U0 4.3 JULUUNITHARIBDNYBILATOINUIENTITA
unUayelA 1m31 40 Trademarks Act 1995. lanmuainnistuteannzidou
\ATBIMLNENNTANAEABIQNUR S fvnesomunenisatuliaiusawanseanagtady
sUssIule naAe TlanunsauanivseoBuleAULANAYBLAS R IMNNENEUA1YE
sanzidauiuinismunenisivesyaraduliegrsinnu Jdlienaldsuniseygnlndu
~ v v o165
LA DINUNUNITANLA
AanslduasiansaniaTaemanenIsm
a1 10 Wudiuwessieazidunffoenisiunisiuaveannstdou
a v 166
LA DINUIYAITAN
I al' dl' a" 1 < Yy ¥ 1 v a" 167
AU 21 VoUATDINNT A1TaNeNAULAAEAN U 5.1 GaUTNT 2

“nmmmaaﬂaémﬁugﬂﬁﬁm” Useinaoaawsiaslumedinislinnuvung

"sign " includes the following or any combination of the following, namely, any letter, word,
name, signature, numeral, device, brand, heading, label, ticket, aspect of packaging, shape,
colour, sound or scent.”.

4 Australia Government IP Australia, Trade Mark Manual of Practice and Procedure,
78.

' Section 40 of Trademarks Act 1995.

Trade mark that cannot be represented graphically

“An application for the registration of a trade mark must be rejected if the trade mark
cannot be represented graphically.”.

106 Australia Government IP Australia, Trade Mark Manual of Practice and Procedure,
78.

" Trade mark manual and procedure.

Part 21 non-tradition sign 5.1 paragraph 2

“Represented graphically” have not been defined in Australia, It is appropriate
to take as their meaning the common, ordinary meaning they would be given by an ordinary
person reading them — the so-called “golden rule” of statutory interpretation.

The Macquarie Dictionary gives graphical as the equivalent of graphic, and
defines “Graphic” as follows: “2. Pertaining to the use of diagrams, graphs, stand for,
mathematics curves, or the like; diagrammatic. 3. Pertaining to writing: graphic symbols”

“Represent” is defined as: “1. to serve to express, designate, stand for, denote,

as a word, symbol, or the like; symbolize...to present musical sounds by notes.”.
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vosinilly wikhienani dedndusddyvsengminvesnistameunungmne
LA IVNENTSAN

WAUNTUNTY Macquarie laliaumnevesdin “Graphic” 1inns
wansoanlidudunm Tnowanstls f1 dudnuel Fiauvsedsiivandiiuiademusslag
nsuansduldninag

“Represent” wineauin nsuanslidiuda i dudnvalndedudnuaii
wandliiuiadssnunslnenisuanadudilin

(2) Msbuvevanzidey

filonsfiorsanuag U iRvesdinsnuedossnemsd (Trademarks

Office Manual of Practice & Procedure)

=

Tughdt 10 iudwwomessdenvseiafiasdufvesnmfoueianmne
n15A1 (Part 10 — Details of Formality Requirements)169

Tudeil 3. \WunseduednvazvenademuensilnemlufieglHidu
\3smneiziwniureaaneideu (Representation of the Trade Mark — General)

Tude 3.4 Junsedureiifinistuaanedeurenaiomunenisinay
(Scent Trademarks)

1) seyludesanfouiduvennaudueiomnenisi’ ™

2) 584 (U330"8) NénwaznAUTUls Tnedesimutalauutuou 1y
nauvewalita “The Scent of Apple Blossom” uasldfuaudmaausnmsuszavila 1w
nauveweUialdiuduienssasus “The Scent of Apple Blossom Applied to Car
Tyres” lunsdiiseazidendussedlifivmeriurvesiagnienltudanislsm
Sub-Regulation 4.3 8"

AsUssEIEsnvarvenautsmuiisme wiludmesmsieseiluis
wedatulsifirusniufiesfesesuelsznevaludmotiuaanadou iesanyanavialui
Fumipsssmnensianszuvannslouldannsadilald nsimseidanaiatudifies

wnznguidanuderngennguiuizdilamesuietulsddidulsslevineaunily

108 Australia Government IP Australia, Trade Mark Manual of Practice and Procedure,
78.

" bid.

7 bid.

" The Regulations 4.3.(8) Representation of trademarks.
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3) fheganau (81) egrslsAnuuglliunseumveannzidou o1afotiu

o g 172
MENIUTURDUNITNTIVEDU

(3) dnwazvanAIwmueianusasansdould

Ailonsfiarsanuag Ui iRvesdinnuedossnemsd (Trademarks
Office Manual of Practice & Procedure)

Tuduil 21 48 7 I9innsnandaaiemuneniséindy (Non-Tradition Sign
7. Scent Trademarks.)173

Tudioft 7.1 I8finsna e varMIhaue ey NS UTINLAS 9 ALNe
A3AINAL (Presentations and Descriptions of Scent Trade Marks) 1331

1) ADILANIANWULVDINAUNTUVDIANLLTBU

'
a

(1.1) nAudianwazituls

(1.2) aldifududmieusnstueesls wu

1AUTI18EUAII “The Trade Mark is a Scent Mark. It Consists
of the Smell of Roses Applied to Plastic Storage Boxes for Domestic Purpose” Na1me
\ASesvnEnaY fie LA3omnenns FeUsznaulushenauesaennuaruiiii Ul uaud
NavINANARN

1AUTIYI9EUATIIT “The Mark Comprises the Strong Smell of
Bitter Beer Applied to the Flights of Darts” na1afie wn3emanedsuseneulusenau
suuswoadosfisanavathluldiuaudgnaen

Fansussenednuavsuaiemneiidosnsiuivesans Deutiy

epsinnudnuiissnenizausaviliuaramluidilanazaunsossywnasiuves

=

LA5991U8 AN AUANIUNUNTUVDN LT I UTULNDINBAAS LN FININTINITUNITASIATIEN
nawmadavisennsszuuayndidinnsedng (Electronics Nose) fie finisldinsesiiefniinny
WualeflddunsunTageunduinnautuduniule 1wy Infrared Spectroscope, Fractional

and Molecule Distillation Nuclear Magnetic Resonance n1slaisnsiilaenaiagietiulyl

e Australia Government IP Australia, Trade Mark Manual of Practice and Procedure,
78.
" 1bid, 83.
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3) éfaﬁé’nwmzﬂqLawwzﬁﬁﬂﬁﬁuﬁmmmmmewzauﬁwﬁaﬁmmm
;:I@T’]'i']mﬁqaaﬂmﬂaué”m‘%aﬁmimaq;ﬁé’ﬁﬂﬁmﬁﬂ@f”é

Snuazvasnauiilifisnuaziaanis

AilonsfiarsanuagBUfiRvesdinnundossnemsd (Trademarks
Office Manual of Practice & Procedure)

Tuddi 21 907 7.2.1 audunisnanisdnvazvearsosmunsnay (Part 21
)17

- Non-Traditional Signs 7.2.1 " nanfe

(1) nAusssusRvaNanfeududus R ndulud oS 091n5I5UA
Y993UA1 91U nauRlealrtndafiaum lulownasnunvesduan FuAUseLnn LA891aY,
119193, WL UNDUTLMYFINTULATDIMBUNIDANSUYIIONMNT FI9819NAU U NAUTaALN
Gl a o U a o '3 &178
LARNIDINANENTUNANN UILULNDS
(2) ndunldlunsnaunfuves@dndueilunsalil feinaululiingussad
WJuntnn1svinanuvesduauas luidnwaeNaunsadudnuazuaaniy dniedsldidunis
Wlulumamsenund fMegandu Wi ndunsudldlugnaivnssutewend il wdnsioue
v v a a v 179
FNEINAUAWIUADS ML URUAIUTELANINGY
(3) naunlglunianisayluvesuseinmausvsousnistiu Aldiduntinly
o I~4 I & QI 1 QI a = Y al a % dyv a 1 ]
sy Wuwsiiludwnuisiaiufmedusian duiussomilguslnangudmanglives
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" 1bid, 83.
™ Ibid, 83.
" Ibid, 83.
" bid, 83.
" 1bid, 83.
" Ibid, 83.
" 1bid, 83.
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(1) Llladnuaslnesssunfvesdudmionanie dudiuenaindud

2) Wldnauildmilneiily (mavnglditldig vesduddssamiy

(3) ndutiugnléiiewdufessyundsiinuesdudn wu naunalsidmsy
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FregnauASeImNIeNIIANAY

1) 1A3DIMINENISANALNETIVBIUTEN D J Tobacco Co., Ltd. Avaiauil
936188 Iﬂé’fﬁju?{uﬁ’mizquﬁ% (The Trade Mark Comprises the Smell of Lemon for
Tobacco)'™

2) wSemmnen1sEnauniu fveiavii 821444 Tdmsududiaiosdon
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Hair Lotions, Sun-Preparation.) namfie wsesmunenmsiuseneulusenaumnenveaniu
Tdmiuaiuthgsin authsssuuanduaiuiuuan ™

mﬂﬂ'1'3ﬁﬂmwﬁﬁﬂﬁmmdwﬁﬂgmmaizm"mﬂizmﬂ ausdoyaylatadilv
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U2t Baznanlagazidenluundoly

! Ibid, 83.

e Trademarkify, Australia trademark n0.936188 [Online], 12 May 2014c. Available from
http://www.trademarkify.com.au/trademark/936188%i=-D_J Tobacco Co_Ltd#.U3BvIoGSwvY.

® Clarke, B., & Kapnoullas, S., The new forms of registrable marks: market uptake in
first five year [Onlinel], 12 May 2014. Available from http://www.austlii.edu.au/au
/journals/DeakinLRev/2001/4.pdf.



uni 4
nslirnuduATaLATawmInenIsAdswasnaululszmalne: Anwrsrensesylyan

LATDINNIBNITAT (AUUIN...) W.A. ...

'
o 1 o =

\A3DILNENNSAN (Trademark) ﬁmmmﬂwamiﬂizﬂauqiﬁaLWimi‘Ju?ﬁﬁwwm
biiuslneananseandndualaieuasyinlignanansalavanyssvduiusduilade
ey indesnensiiirsuiesanunsavenldviuiiiuduiuivieusnises sviudiild
wuidiu LeFeavieMsiae sl ddnunr Ao sAuiuaruIn v yARaYIe
Uil q senndudvideuinisvesynnavideuitnau TnsenveglusUvesdaydnual
\Savanefadnys faaY ﬂfjmmﬁﬁaﬁmumﬂizﬂauﬁ’wﬁwﬂugﬂLawwz Tngazsioaliidu
mssenidouniedndoutuieiomnenisfveiu

MnmsEnmuniuayilimsuldiesesmnemsdluiaatuiungraneun
Usznelallatinslinnudunsosoganziniemnemsidiannsousasildfeaon
Wit urlimnudunsadlufnedommnemsdiliaunsoneadiulédendnie 1wy
\Seavnenseides eionanenay Wudu warlutagiuussmalneldianumengalu
nsudlunsesrdyaRieseamanenIsdn we. 2534 G951eanses1vUyaAASeamanenIsA
(atiufl ) wa. . lauslasnnzSguusSyafifiunsanBednual Juing Wuuonsuusiuasi

Ueguan{nusegs inansansnsesvdyaiiineaanenisen @Uud ..) we. ..

(%
YY) 1Y

Azsguues Judiauelunseinds tusundnnis lupsnvssyuanifunusiugs gad 24

YR
v A aa v

1 A3 10 wazAsen 12 (adfvandaydfvna®) WoTunsh 24 unsiay w.a. 2555 wagiuns

o o

=

1 NUANTIUS W.A. 2555 Wagann1sAnwsellgunsensuseguanIgunusegs van 24 Y

q ]

[V
v a

i 3 sl 22 (asfoanstoyialy) Yuns?t 6 waednou w.a. 2556 TuFeansiansansne
wszmlydRieiesmensd @uil L) wa. . Gndanasdliuiludugy nande
TunsfinsansimsessdyaResemanonisd (adufl ) we. . ?zfqam;}jt,muimgiama
diureuud fivszgundanidfansanuaramisuhmszsdydRatuilifasan Tuasn

Usyyuaian asen 4 (adpandiyUadyalR) Judenisi 8 unsau w.A. 2556 uazss

o

a <

AMENITNIBNTIETYT ANz NTaNaRIsULaIoAMENTTNBNITIaNIY 1R 1T LS
wa AsldlauesoydianiinsanuwazluasIUseguaian asan 14 (aduandyiadyds)

o

TudIn15N 26 NUAUS W, 2556 NUssyulaasumbiunlufiainsmsesvdyaRnng 1



88

Tunas 2" danlfiuduimusnansdsduldngrneedosmnonisiludud
\Aerdeatunau tnelinguinedunatsdulfidlevufimun 2 Yduusulseniely
swiaaunkazaes 29° Wumsudludesdlsigndes FesramszsdygRaduil
Wamdsruanfunusregs Wetudl 28 nuawius w.a. 2556 uazidefimslaniseduse
UﬁmguamrgliwmmgimuaiﬁLﬁuﬁjauﬁ’ummﬁmﬁmLamm’géﬁamLLé’fﬂéf@?ﬂﬂiim%mi

'
YA v o

swiuiasadoliuaziiioselurae NdITeyinsAnwsens sy g AT odvung

Y

va v 1 =

n15En (tiudl ) e, .. ﬁLmn’mﬁﬁLi‘]u{]@mmqé’mmiLﬁaqiwwwiwﬁ’@@mmﬂa'rm
Felsifianufunii’

Faanszdfyvesamses s yafiedemunenistn @UTUA ) we. . Hludud
AeafueSomunenisdidsaaznay fie uiludfindimszsesudfiniommenisé wa.
2534 Fsoluil’

1) uAlofisinuniomdin “wSomue” Wormusliaumanedanauuagides

e (WALUILLANNINTT 4) WieveeANNANATESIATEMINENITAEIMAENAUAINND

" 1esn 2 wisanses g Resemunenisén duil L) wa. ..

“Wiziﬂ%ﬁwzﬁaﬁiﬁ%ﬁaﬁuLﬁaﬁuﬁmuﬂLfﬁ”’]ﬁuﬁ’uﬁfuLwﬁuﬂizmﬂiuiwﬁf\mqwﬂwmﬁuﬁﬂﬂ
Fuwdunilowdd “wlomune” wngludniiissunaulfldtiudletuimunasdtuudTu
Usgmeluswiagunewiduduly”.

Z 1851 29 wiiaseedygRnioamnensé @Uui L) ne. ..

“Uhiineuseludifumn 29/1 vesdwdl 5 msoygnlilfiatesnenisi luman 1
\A3IMINBNTSAN whnsesdydifiedonnentsén e, 2534

o

wws 29/1 lunsdiidygreugnliliiedessnenisiiildimual Aiduegdudygyey
THaTesmnemsigonliss ulumszmgnisleuvdenssunsandvslunomnemsiiinisii
oy nlilfiaTesmnenisdiu”,

? sefpunsgmsUszauanigunusiugs, sefisurssnsussyuaniunusiegs yai 24 U
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* dfhnguane driinauarismsdiant, wnaisusznaunisiiasasanszsvtyeli
\3eaaNeNTsA (RUUT ...) WA, ... (FandunusegsasiAtiuveunda) [Online], 7 quaiius 2556.

Wi http://\ibrary2.parliament.go.th/giventake/content_sn/2556/apl2556-002.pdf.
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Fi: Smart-Biggar. (2014). A “Colorful” approach to non-traditional trademarks.

Retrieved from http://www.smart-biggar.ca/en/articles_detail.cfm?news_id=223.

4) nsasinegnadedlnetuiniludansalndde
mnagnanfnstuindeilugivieegluguveslaidssiu e
N8R LWun1sdsiegveadsanazih lulgiuausnseusnsiaesnsiuannzidey

WueSesnnenisadss ieldlun1susenaunistialsaunmuLRio uns oAa 8 uDs

=

wiomnedesvesyanadunlaiimsaavedeuliva Inglunsiladestuanansideu

o
A a a 1 ]

fananenazdedldieiodiodidnnselindtiglunsidalnddo i oditu Wy 1a3eq
powRumed LeFeuauuiudR Wusu avtu Tsfenhnsfnundnuasresdiviodnuases
Inldides iieaglidnlauazaslidenligndesitmsastufindssadludeduiindeaguuuy
1n

Feattuiinliugd Diudiaunnsvesdmeaudises Tlunsifutoya
Fuunn Mmanudeyauusu@aldndnniamiueas Pusnunudfannsaeiuliegiaiien
Bonfiuin Fsen (CD-ROM) iudeyaiitufinazgniufinunannlsanududn wilounistudin
WA ENNEWAS ToLAUTBINUAR Ao 31A1gn Yloyaliunn annsaiuteyanielusunsy
$annnt 750 wngludseusu Feludagiumaluladmananusudaladnsianimniuay
ausarutayauuL TR MvlausisaRan 1Send1 eaURAadan (Optical Disk) WHUTA
(CD-ROM) UWu# o1191n AevLAnAar (Compact Disc) fie unupaninoaiiutoya

a & a ¢ = | SNaaa v a v 57
BLANNIDUNFANIN ) %QLLNH%WWUU@&%N 3 YUA IWLLﬂ
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(1) wru@Asen (CD-ROM) Wumheanudrguldeiuies feuruwuull
anunsavinsiiudeyainasuiameslasiuaunnld Wedtuiindeyaadlulupsawsnuds,
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AW 4.3 uduRseu (CD-ROM)

Fia: Gaimpietro, D. V. (2014). My first linux CD-ROM: SLS 1.02. Retrieved from

http://www.digiampietro.com/content/i_and_linux/my first linux_cd rom.html.
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www.sohinetwork.com/?subsection=product-display&product=00101.
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maisard.blogspot.com/2010/11/5-cd-romcd-rcd-rw.html.
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% Section 2( of the principal register.

“ Required to establish that a scent ore fragrance functions as a mark is substantial.”.
o “Chapter 37 §2.52 of the code of federal regulations.

“types of drawings and format for drawings. A drawing depicts the mark sought to be
registered. The drawing must show only one mark. The applicant must include a clear drawing of
the mark when the application is filed. There are two types of drawings: ...

(e) Sound, scent, and non-visual marks. An applicant is not required to submit a drawing
if the mark consists only of a sound, a scent, or other completely non-visual matter. For these
types of marks, the applicant must submit a detailed description of the mark”.

* Section 1(1) The Trade Mark Act 1994.

“trade mark” means any sign capable of being represented graphically which is capable
of distinguishing goods or services of one undertaking from those of other undertakings. A trade
mark may, in particular, consist of words (including personal names), designs, letter, numerals or
the shape of goods or their packaging.”.

* Section 40 of Trademarks Act 1995.
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Trade mark that cannot be represented graphically
“An application for the registration of a trade mark must be rejected if the trade mark
cannot be represented graphically.”.
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" Intellectual Property Office, Manual of Trade Marks Practice-Chapter3-Examination
and Practice [Online], 17 April 2014a. Available from http://www.ipo.gov.uk/tmmanual-chap3-
archive.pdf.
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o19Uszneulufio (Gudsde
UAAR) LUUNERS 98N YS
AlaYnIegUsegUNTIveLing
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Act 1995

“iaSanang” (Sien) Fnide
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Usefug a3 e aann i 3Ty
Sl gUsa & s ndu viveds
wiaNEanEaE 19T WAL
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1995
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ey anelede nauuesd U1
viegunssvesing viedundnil
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Section 1(1) of The Trade
Mark Act 1994

“In this Act a “Trademark”
means any Sign Capable of
being Represented Graphically
which is Capable of
Distinguishing Goods or
Services of One Undertaking
from those of other
Undertakings. A Trademark
may, in Particular, Consist of
Words (Including Personal
Names), Designs, Letters,
Numerals or the Shape of
Goods or their Packaging”

- AR Shield, C-283/01 fa
European Court of Justice (ECJ)
Faduiidssiuannsouans

Section 6 of Trademarks
Act 1995

“iaSanang” (Sien) Fnidde
i Be aneilete fauay am
Usefug a9 e aann 1 Usme
fawsi U5 & e ndu viveds
WianEanEaE 19T
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Act 1995
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WA. ...
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“The Representation must
be Clear, Precise, Self-
Contained, Easily Accessible,
Intelligible, Durable and
Objective. It is Sufficient that
the Sign is Easily Intelligible,

Even if not Immediately”

Iapdnstoau Felionalasunis
oun Rl IuAdomunenisin
o7

Trademark Manual and
Procedure Part 21 Non-
Tradition Sign 5.1 Paragraph 2
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Manual and Procedure (TMMP))

11031 5(12) 519nsE31v0gR
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LATDINNIEN msfitausanesiulanen

aNNIIANLUBY WunUsuldiuiasemaunenisan

b4 1

14 (di0) o 2
deoaaznaulalagaulay

4. n38UYaIN AilaN1InTRHDUTTUY 49 16.4.1 vIANaNT duf 21 49 6.1 (Part 21 - naggUvaIN1TUTEYY

ANZNTIUIZNITIAAYNIITUN
$ranszrvdygfinimung
Msén (adudt ) w.a. .. aded 3
dloYu waiaud 7 1 Sunau w.e.
2555 ladinsiaueinmshaionis
Suvesansiuuaiosmng s
Eeasadl

1. UssEEanuzYaads dlum
Yoaangideu

- ABIUTIUNYLENTlan Wy

(mN51936i0)
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M13797 4.1 (119): NsSEuisungueAIamsnensAdeareslsemaanizesn Usewmesingy Useinmoaansifeuasssinalneg

Sound Marks

a3galIng

DINaY

OEGIGEGE

ne

4. N5EUVDIN
neidou (6a)

2. 3@ Audio 39
Video a1 37 C.F.R § 2.61(b)
Wielinsusseneseasien
\semnefinnudaauiuuay
ilensiaaouingniomnssiu
ATUT87Y (to Supplement and
Clarify Description) %ﬂuﬁmiﬁg
\Wisnpsemnefidenisve
szt

2.1 mnduvesanzlousssun
Aowinluguiuu CDs %38 DVDs

dtewmd vise utuAndes Tu
JULUU wav, mp3, .mpg, .avi
Imaasud%ﬁatﬁ%mmamsma
Snwazvsaedemunefivean

VAR,

“Ldeg” Tavdur1vennzllouay

'
a

gniinsaniugiusiidusnes vie

U

o A

dnwaudu (W 1WugUldnauns)

3. pswansdnwazvaudesi
voaanzdeu L3osnensm
thugesaunsadlaladne wal
Sududoadrlaiudl (Immediate)
Feliuandlnelidydnualselui
daoluil

- Futhilaides (Musical Stave)

- Nywa (a Clef)

- fldn (Musical Notes)

- m%mqum (Rests)

TnglansnNFuNUSiU Shape

Flats Naturals (MstouLEeanun3

Usenau (Sub-Registration
4.3(7)) wazhanisngazidunduni
yssenevasduannlilananvay
I3 = a 1
WULFSIAUAT LYY

“Clip, Clop, Moo” Wudes
$9998977 AUTTYILADITALIY
LaTdAMULULDY NIATLEYN
soansaanzidoududusnuns
Tiwanadulidnauns (110

= | £ a

winngaw) vsenanadutuledes
(Score of Tune) lagdlAussee
Useznaudla

3. Budnundes Tuguuuu CDs
DVDS MP3 wisalusuuuuvesian

ldduiindeyafivanvay

WHueesls

- lafuguAvseusnisorls

- iiteuansliunenzfoudiuii
wSemnedesvasmuiiny
wananslunASemIeEywes
yamaduitlsannzidouliud

- eIt msdeusenunduaie
AnwaldnuIunud ouA ludes
thi

- TngazAnsussongluiininu
aziduaLay ALY

2. NMSUANIANBUSVDILEYS
Tneldindudes (Sonogram) 15
MILANIE AL YINI N BIRAY
Fuafildiesesdioraslunisuda

AAUESIUBENIN IAENITWERS

(mN51935i0)
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M13797 4.1 (110): NsSEuisungueAIamsnenNsAdearaslsemaanigesn Usewesingy UseinmoeansifeuazUssinalneg

Sound Marks

GV EDRIEE Y

DINAY

2oHLASLAY

ne

4. N5EUVDIN
neidou (6a)

2.2 mndurusyuudeswe
YanzfuAIoaNENISE UL
dénnseiind (Trademark
Electronic Application System
(TEAS)) sosdadulnd
Sudnnsefindluguuuy jpg LUfi
TEAS@uspto.gov a1y 37 C.F.R
§ 2.56 (d) Fedinmsendiegaves
nsdalvldluguiuusng q naafe
fimseeusuliinsdadestilu
5Uv83 Audio, Video aruwmy
Tuiinides wiudd vie adulad
R TREAAtY

3. AUAHEN1INTIVEBUTTUY
\A30IMINENI3AY (Trademark
Manual of Examining
Procedure (TMEP) 807.03 (f)

Tnevadey (Accidentals)) n1g
uAnIANYMEUNAUYINlREINTa
N3 3919 (Timing) kagidegs
Eeasi (Pinch Intelligible) Tdu
28197 (MUTB 4)

4. fieszydanae (Timing)

wazideegenn (Pinch)

Tngaunsadulaniegnaslunsain
FnTu

4. gasrvaunsaizenadliids
1% a a o aa
dayaandslduwaylunsin
wazideadussegliiivamey
gupvepaveliguiliula

M1 Sub-Registration 4.3 (8)

ganunagluzurainsmlidss
3. wansanwuzvedulagly
falin
-1 fumsuanseanvoades
AuAITNsEAUEsTTA Mg
fianudunarenvoades
- Tnofdusesnnzidou
LS BIINENNTALEL 9L H BILANS
surednInunfiasiiuldiu
fuAmsausmsvesmulagleidiy
Junmszneuiumveiiu
Iz UUAS ML SR
4. nMsdeRnegnadesdaeduiin

Hluddvseludides Wunisds
fagavasdssnazinlulyiu
AUAYIBUS NMSNABINSEU

= I3
WNLLUYULYU

(mN51938i0)
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M13797 4.1 (110): NsSEuisungueAIamsnenNsAdearaslsemaanigesn Usewesingy UseinmoeansifeuazUssinalneg

Sound Marks

GV EDRIEE Y

DINAY

2OHELASLAY

ne

4. N5EUVDIN
neidou (6a)

Specimens for Sound Marks)
ATEUAIBYI9LABS LNBLARIIT
destuaunsavinliu sy

PlUaNNTaUBNWAAINNIY DS

a v

FuAm3aUsNIsle (WANE19RIN
duunlu U9 2) Ingdeuansinley
Gdoaufuaudvzeuinsednals

3.1 winduvenvzidou
55511 Aoevinluguiuy CDs %38
DVDs Adlown %3e wmududin
Wee lugduuy wav, mp3, .mpe,
avi lngszydndufegiwazds
Ifnaauidunia Chapter 37
§ 2.56 (d) (3) of the Code of
Federal Regulations.

3.2 wndurusyuuSeswe
AL AT LI NISAILUY

whsmnen1sendsaiioldlunis
Usznaun1snansanAUmiloy
WiondnETaLAT BN FEUDS
ynraduildfimsaemedoulind
Tnglunsitadosiiduannzdou
Finae1vvzdeddiedesie
ddnnsednddelunisUalud
Foavidedity

~ ipesnaufinges n3oudu
uNuER [ Judu

affiidesnstuvovnnzidou
sgtuiindediluguuuuesds

(mN51935i0)
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M13797 4.1 (119): NsSEuisungueAIamsnensAdeareslsemaanizesn Usewmesingy Useinmoaansifeuasssinalneg

Sound Marks

GV EDRIEEY

DINaY

OOGIGEGE

ne

4. N5EUVDIN
nedou (6a)

dénnseiind (Trademark
Electronic Application System
(TEAS)) dosdadulnd
ddnvseiindluguuuy wav,
mp3, .mpg, .avi Ui
TEAS@uspto.gov AMendsaniids
wuuvrennzideunds lngszydn
Hludrferiniiesewedladi
ADINITLASUAIINALATEY
fee1agu “the Application
Filed Under Serial No. <...>”
weil prsdadudelng jpg vde
pdf uazszylurewitegieinazds
TWaBEnvsedndluliiiswa
FINE1INBUAT

4. sWavesgUiuunsuandli
wiudunmusznaufuaiesng

(CREREEZN)!

1wl



M13797 4.1 (\10): N1sSeuisunguisieIawsneNMsAdssaslsemaanigewnsng Ussmedingy Useirseawsidouavuseinalng

Sound Marks

GV EDRIEE Y

d9nge

0ELASLAY

ne

4. N5EUVDIN
nedou (6a)

Foe nAusaziadesaneiill
aunsauasiulanlenl Ae
nU8EaY 6 “Mark Drawing
Code 6” ¢4 Chapter 37

§ 2.56 of the Code of Federal
Regulations.

5. nsdifiedemuneUsznauld
Freadosiyeuas Ao
FiudvoaamyiToua1adods
Wamaaiiofudusseese

(mN51936i0)
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M13797 4.2: N15SWUTEULTIBUNYUIBLATEMINENTANAUTRIUTEIMNAATSFRIISNT Usewesingy Useinreaawsidewasyseinalng

Scent Marks

GV LRI EY

DINaY

LG EGE

ne

1. fgny
LASDINUIYNITAN
Tnanald

The Lanham Act 41q31 45
(15 U.S. Code 1127)

“LASDIMUNENSAN” MY
i doudla 9 Fo doydnwal
v3equnsal viioduveniismiy
uag

1. 1dlneynna vi3e

2. ynnATeTlanuaT3ng
Uszasraglalumanisauay
nzidyunuuNUaygRves
nuangatiuil et ldidui
wnglunsdanainasesmuned
aglgivaunvesmuuanea1gluain
wdasnen sl Tuud e
yaRRBULaELioUsTINATomLY
M@l fuauA e
WASINLEANNNLUALAEITU”

Section 1(1) of The Trade
Marks Act 1994
“LASBINUIENITAN” MUNBD

v W ot

dydnwalln 9 fanusouansesn
IoegetnunazaninsaLenuiey
dudviouimsveaiudnsnevils
fugranTedu inTesiunisi
o19UsEneulufed (Gudsde
UAAR) LUUNERSM9IRI8NYS
AavnIegUsegUnTIvesing

P39 UNDUDIAUAN”

Section 6 of Trademarks
Act 1995

“laSanang” (Sien) Fnisde
i Be anedlete Fuav
AmUsERYS s shde aan i
Ussgit 3US19 3 Fea ndu vide
Suvenivaneegnasmiu”

Section 17 of Trademarks
Act 1995

“laSasnanen1sAn” 13
WS aIMINENISAN YEd
Fodnvaildvdenitianuagly
WionsnauuanswesduA e
U'%m'iﬁiﬁi’ﬂummﬁﬁﬂ‘ua&qﬂﬂa

PUIBNINNAUAINT BUS NN b

1M1 4 WILTIVUYUA
\ASOIMUNENSAN W.A. 2534

“LATDIVNNY” MUIBAIUT
AN NINIIA ANUTTRYS
A3 Bo Awiseteninu Favilide
fuan anelede nauuesd U1
viegunssvesing vieduundanil
atslnatmils vievanuagis
"

“LASaeMINENISAN”
wneANNIn wissineildnde
alfifuivuneviodutesiu
Aud Wileuanandudily

LASBIVUNBVDUINVDILAT DINUNEY

(mN5193si0)
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M13797 4.2 (119): NsSEULBUNUIBLATRMINENTANANTRIUsEImMAaTIFIITN Usewmedingy UsuinroaansifeuasUssinalneg

Scent Marks

GV DRI EY

d9nge

0ELASLAY

ne

1. fgny
LASDINUIYNITAN
Tnenald (sa)

TunansAdnumranils”

TP TULANFNAUAUAN LY

WATDIMNIENITAIVDIYARADY”

2. g3
LASDINUIYNITAN
nNaY

Section 2(f) of the Principal
Register

“Required to Establish that a
Scent Ore Fragrance Functions
as a Mark is Substantial.”

- fosiinsfigainihiiAaiy
MSYUVDUASBIMINENITAN
naududdy

Chapter 37§2.52 of the
Code of Federal Regulations

“- UuuUTlazuansoanlyiiiiu

2 Y - -
WUANUIENDUNULATDINUEN

avanunsathlUasnsdoudu

Section 1(1) of the Trade
Mark Act 1994
“In this Act a “Trade Mark”

Means any Sign Capable of
being Represented Graphically
which is Capable of
Distinguishing Goods or
Services of One Undertaking
from those of other
Undertakings. A Trademark
may, in Particular, Consist of

Words (Including Personal

Section 6 of Trademarks
Act 1995

“iaSanang” (Sien) Fniide
# Be anediete Fuau
AmUsERYS s shde aan i
UsTgit 3US1e 3 (Fos ndu v
Guveniwaneegnasaiu”

Section 40 of Trademarks
Act 1995

“tuuninstuvesnvzifou

LATDIMNIENITAIAEADIQNUTLAS
fmniAIevIne sl

1 [
AT0ULEAI00NDELUUTUTIIN

%

1M1 3 TNTEIVUYA
\n3eenuenI3in (atiudi ..)
WA ..

“LATAININY” NI
AN NINIIA ANUTTRYS
091 B0 i donnu Famdde
ey anelede nauuesd U1
viogunsswesing ndu des vi3e
danailognmisFevasoehs

SuAY”

(mN51936i10)
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M13797 4.2 (119): NsSEULBUNUIBLATRMINENTANANTRIUsEImMAaTIFIITN Usewmedingy UsuinroaansifeuasUssinalneg

Scent Marks GV DRI EY daNngu BERIGHEE ng
2. oy \3ownensAnlay Names), Designs, Letters, 19 nanfe ldaunsouaninse
\A3DIVNIBNIAN 1. wlowineiuszdowand¥ | Numerals or the Shape of 25UIBAULANGINYD
néu (de) Lﬁilﬂ,ugmsLﬂuméawmmﬁm Goods o their Packaging.” Lﬂ%lmjzimaﬁﬁuﬁﬂzmww&ﬁay
LASOIVINELAYY fluAIRIMNIENSANTBIUARA DY
2. ffidioansBudmeannzfeou Inegataau Felionalasunis
WADIVTTLWNIBOTUY oun Rl IuAdomunenisin
wFeanelifinnudaauasiulu o~
Feanngdeunionngnisi Trademark Manual and
- JULUUTRINISUARseBn ALY Procedure Part 21 Non-
JunmeeaaIosmnensides Tradition Sign 5.1 Paragraph 2
naukazeSemne Ay 9 ilal “Asuansaanagnaiu
annsausaiulangn FUSTIU” MgAILI N1SUARS
1. fiudvennzidouliides Tiua fn dydnwal vise
UsseULUUTRLA DN L6 Fydnvaliuandliifiuds
diinsussenesuLuUTiasysol dosnusslasnisuanadudalin
WEINBLE
2. fBudmeannzifouazie
(An51985i9)

Gyl



M13797 4.2 (119): NSSBUTBUNYUIBLATRMLNENTANAUTRIUTEINAANIFRIITN Usemedingw Useimreaawnsideuassuinalneg

Scent Marks

GV EDRIEEY

d9nge

0ELASLAY

ne

2. gy
LASDINUIYNITAN
nau (s9)

U anuEnsogULUUYeN
LASDINUNBVBIRNUNIUTENBUNTS
U9V DY UATDINUNEATAN

g

3. ANWUSVDY
WASDIUUNEN
aunsavnnzilioy

5

1. nautiulaldl e dundii
Weafunisvineu fenaldsunis
sz euduadamnenisi
AU 2(F) NSERU
Supplemental Register Ly

medwmsuudninies In Re
Clarke, 17 USPQ2d 1238 (TTAB
1990)

2. ﬁaaﬁwé’ngwﬁtﬁmwadﬁ
nauduludauddnlunsdy
LASEININENISAN WU

In Re Owens-corning

49 16.3.2 Y03AENT
angidou IamuundnwagUs
N1 (Assessing Distinctive

Character) ¥a9naulinedl

'
v a

1. silduduaniinaunsed
o ¢ Y a a v
Wnquszasanazlilinauineaine
= ] a v
AMUNIND TR U FuAUseLnn
NARNIYINANUEL DA
W30ed1018 U1 UTUR Y

v o

wduAgndaldnduiedu

- AllaNTNATUALTTU IR

U

YosdTN RS amLIENISA
(Trademarks Office Manual of
Practice & Procedure)

Tudedi 7.1 l9dnsnanids
ANYAUZNITUNEUDLAZNITUTIENE
WS aENISANAY
(Presentations and Descriptions
of Scent Trade Marks) 1731

1. fouansdnwazvainaud
Suvevanzfeu

1991 5(11) 919
wszs vy AlA3amanenI3An
@UUT ...) w.A. ...

1. anwazusanizlufeg
YDAATBIMUNNISAINAY

“nausulalliEddnvarie
AAuTRvoEUAlAERTI Y3D
nawitldifunaulaesssufves
udnii”

- Snwardaanisfiaunsaiy

angidouduasamangnisan

(mN51936i0)




M13797 4.2 (119): NsSEULBUNUIBLATRMINENTANANTRIUsEImMAaTIFIITN Usewmedingy UsuinroaansifeuasUssinalneg

Scent Marks

GV EDRIEEY

d9nge

0ELASLAY

ne

3. ANYUZVDY
\A30 Mg
dursaannziiou
16 (si9)

Fiberglas Corp., 774 F.2d 1116,
227 USPQ 417 (Fed. Cir. 1985)
3. \Jududiilildviendudy
InquIzaAnanvasdudlag
Un
3.1 Audnfivendulaense i

ay dwon Talay tveuusy
21 WHudu ldanunsasu
savzdouldsuidesnannauiy
finalnonseronisimindives
dudiddifidnvaruanis
11 TMEP 1202.13, 1202.02 (a)
3.2 dudilallduendunielng
Unfudalaidenuieadesiunay

3ld]

dsfsgalafunsmiluudalums
AMTA WY NSEANY U1nn1 e19au
2. Wundufiddnwaziaanis
WI0lAaNYUE ULANIEN1INNNT
Tflngunsviane auguslaa
ANsaueNLMA TN eIEUA
viausmsildannnau
nVIEIAToNENIANYBY
sanguldlassydaauinfuan
nzidouniolisuaangilou unil
WUALHLIMINENNTOLERS
Fnuazveanauld (Graphical
Representation) A&111509A

nedoula

1.1 ndufidnvamuls

1.2 s¢ldfuauAmIous st
pgsls Ly

fAUsIEneduA1In “The
Trade Mark is a Scent Mark. It
Consists of the Smell of Roses
Applied to Plastic Storage
Boxes for Domestic Purpose”
e W3ssienaude
S emnennsAdeUsznauly
shenduvesaennuaruiilule
AUduANanINanain

fA1UTI918EUATIN “The

Mark Comprises the Strong

naulaanusakeniatsale s
AMUNNIBVBINIUIUYNTURTY

S1PUUNALADIUN.A. 2525 LAy

'
a

mdansundndaumateyan
80/2539 il

1.1 ANYUZYDIAUAT NUBE
sUdnwarvesdufneuon
aunsousaiulameaien

1.2 auandAvasdud e
nswanafsassnAavisenislidanu
YBIAUA

1.3 naiidlaense vaneds e
A aTunUinASsme

LAIR IV IEN ST UV UNTIUYS B

(mN51936i0)
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M13797 4.2 (119): NsSEULBUNUIBLATRMINENTANANTRIUsEImMAaTIFIITN Usewmedingy UsuinroaansifeuasUssinalneg

Scent Marks

GV EDRIEEY

d9nge

0ELASLAY

ne

3. ANYUZVDY
\A30 Mg
dursaannziiou
16 (si9)

4. ApliaNYAIZULANIE AL
TMEP 1203.02 minnauiindy
\isailonevaueinureudy
yARa L9y nauauABsvesay
Tiunenzideulfiasavean
vzdouiulnedoldidnuasus
RN

fag1anduntasuns

gty

1. Registration No. 3143735
Y84 Smead Manufacturing
Company HANU58I87
\SemneiUsznaulufenay

#I9AUNDUYBINAUITAN

Smell of Bitter Beer Applied to
the Flights of Darts” na12A®
\3smnedsUsyneulusenay

sunssvadesniivayfvailuly

v a v

AUdUAIZNABDN

Fan1susseudn ez
\Semnefidesnmsiusvoan
vedoutuazdostinudniou
Wiganotiaganusavinliiyana
vhludlauazanunsassy
wasiinveaImuelen
dudnivhunduressmzfoutiuan
PMnuAadla

#INdN15UIIBNTIATIEINNG

wallAnIenneszuuayn

wihlaludnwaevisenuaudiives
dumlaeviuil laolisosende
AUAUINITUS DAUNYIETY
Fouloseumunetiu o Thdhi
duan

1.4 nauilidunaulae
555UYRVDRUATY Mned
Tnsssumivesdudtiuudniu
audnfilasanminduuiuey
Wan Ly

nauay nautmen naulelay
nautmendsuen

azty szdeslllinduiilng

§55UBRYVDIFUALUILHBITINAY

(mN51935i10)
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M13797 4.2 (119): NSSEULTBUNUIBLATEMINENTANANTRIUsEImNAATIFRIITN Usewmedingy UsuinAoaansifeuasUssinalneg

Scent Marks

GV DRI EY

d9nge

0ELASLAY

ne

3. ANYUZVDY
\A30 Mg
dursaannziiou
16 (si9)

“The Mark Consists of a Vanilla
Scent or fragrance” Tfududi
\Renfugunsaililudriinau
Iwaenans uiluenans (Office
Supplies, Namely, File Folders,
Hanging Folders, Paper
Expanding Files.)

2. Registration No. 1639128
99 Clarke fifusse1oin gild
dugneildduaiomune oz
Iasunansenulusegnsnnmsg
arlisunuandu nduneuves
ponlduagylviindusalfiou

ANUIBNLINUNAUMBUYBIRBALY

a & a

diannselingd (Electronics Nose)
fio finsldadesilefifinnu
Ve lddmsunsiaaounauii
nautudunavle wu

Infrared Spectroscope,
Fractional and Molecule
Distillation Nuclear Magnetic
Resonance msl4aaadile
nfogranialideindunis
LanIS UL YeINAUTIALNTA
ihunaangieuls nsuansliiiu
5ﬂgﬂﬁiimmm%wmaﬁﬁﬂm
fuveanneiSoududesiinang

ATV VALY

Uty

2. dnwazUsaniziildunain
A51d Tnen15319uNe LS
wiolawanaudildadesmune
msfthuauunsvany

UINTT 6 INNITZINVUYA

v o

LATDIUNIENITAT (AUUT ..) W.A.

“Uienidnanululssaanves
1IATY 7 LRINTE IR
m%mmamiéﬁ W.A. 2534 Ly
Tldnnuseluduny

“pIosmnemsmildiidnvas

AUI5IAEDS (1) D9 (12) mnlad

(mN51936i10)
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M13797 4.2 (119): NSSEULTBUNUIBLATRMINENTANANTRIUTEImNAaTIFRIITN Usewmedingy UsereaainsideuasUsvinalng

Scent Marks

GV EDRIEEY

d9nge

0ELASLAY

ne

3. ANYUZVDY
\A30 Mg
dursaannziiou
16 (si9)

ausieatfunauvesvesaents
f8 “The Mark is a High
Impact, Fresh, Floral Fragrance
Reminiscent of Plumeria
Blossoms” lgivauaiuszinn
\&uane (Sewing Thread and
Embroidery Yarn.) (tJu
\3smnenauusniilasu

annstleuluansgossni

2. liil¥ndungAsnedu
foan1susadndudaslalunig
o a o
n13A1 lnedivngslanilivangay
3. feelanwazUwany 1y
TRustnAannsaLeNEUA1%ID

U

UINSP0EABONINEAIS18DY
g1

Anwauryinauilifidnuae

VLN
AlansisanLaITULUR
Yosd TN NUAS amIIENISA
(Trademarks Office Manual of
Practice & Procedure)
Tududl 21 ot 7.2.1 audu

ATNATINIBNYEULVDILATDINUE

AMFIAUIGLHELNT U BL2IYeUN
Gudildiedomanemsinduay
WNSTAE AT NN
SguumsUsEnIAmUALaY Ea
IleugURgneesmunaninas
Thids Wdendidnvardaany”
- {iReuiudanunsai
vannTiReuASgIun3
Uszmarvuniildiuedeamung
Msffiansonesiuldsen
Yrunusuldiunsomanenisn

deoaaznaulalagaylay

(mN51935i0)
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M15797 4.2 (119): NSSBULTBUNUIELATRMINENTANANTRIUTEIMAANSTRIITN Usemedingy UseinreaainsideuasUseinalne

Scent Marks

GV DRI Y

d9nge

0ELASLAY

ne

3. ANYUZVDY
\A30 Mg
dursaannziiou
16 (si9)

ndu (Part 21 — Non-Traditional
Signs 7.2.1) Na@1MA»

(1) NAUSTIUVIRVBINAN U]
T Sududniiinauluiemie
NSFIURURAUAT Kt nAu
Flealuiindeidun luly
uwasiivosdud audUsean
\3omeu Yven tsfumey
syMEdMSUIAS s eNYS 0d MU
Yowng feghanau 1w
nauferlnuannionfiard msu
AN SuILULNeS

2) naudildlunisnaunay
vowansauslunsdil fodnay

$ Ao 5 D
UuRgUITAIAdURUIINIgG

(mN51936i0)
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M13797 4.2 (119): NSSEULTBUNUIBLATEMINENTANANTRIUTEImNAATIFRIITN Usewmrdingy UsuinAoaansifeuasUseinalng

Scent Marks
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! Tysver, D. A, 37 CFR 2.52 types of drawings and format for drawings [Online], 29
April 2014. Available from http://www.bitlaw.com/source/37crf/2_52.html.
> Section 40 of Trademarks Act 1995.
Trade mark that cannot be represented graphically
“An application for the registration of a trade mark must be rejected if the trade mark

cannot be represented graphically.”.
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¢ Chapter 37 §2.52(e) of the Code of Federal Regulations.

“Sound, scent, and non-visual marks. An applicant is not required to submit a drawing if
the mark consists only of a sound, a scent, or other completely non-visual matter. For these
types of marks, the applicant must submit a detailed description of the mark.

The applicant is not required to submit a drawing if the applicant's mark consists solely
of a sound, a scent, or other completely non-visual matter. For these types of marks, the
applicant must submit a detailed written description of the mark that clearly explains the sound
or scent.”.

! Intellectual Property Office, Manual of Trade Marks Practice-Chapter3-Examination
and Practice [Online], 17 April 2014. Available from http://www.ipo.gov.uk/tmmanual-chap3-
archive.pdf.

’ Australia Government IP Australia, Trade Mark Manual of Practice and Procedure
[Onlinel, 15 April 2010. Available from http://www.ipaustralia.gov.au/pdfs/trademarkmanual
/trade_marks_examiners_manual.htm.
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LASDINNBNITAN (aﬂ'uﬁ ) WAL L (amQ’Lmuswgsaquﬁtﬁuﬂjamté’a) [Online], 7 uns1Au 2556.
WETILN http://library2.parliament.go.th/giventake/content _sn/2556/apl2556-002.pdf.
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